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DROWNING, § 943. 
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SIGNS OP DEATH, § 900. 

CHAPTER XIII. 

MEDICO-LEGAL EXAMINATIONS, § 1006. 

CHAPTER I. 
WOUNDS. 

I. General Considerations. 

§ 685. Ist. What a wound is. — The term " wound," in pop- 
ular language, can hardly be misunderstood. It is a form of 
bodily injury caused by external violence, and involving a 
breach of continuity in the soft parts. It may be questioned 
whether burns and scalds can properly be ranked as "wounds." 
The immediate effect of the application of a burning or heated 
body to the skin may not be such as to cause more than a red- 
ness of the surface, or an elevation of the cuticle into a blister; 
but the surface of the skin may afterwards, by the giving way 
of the cuticle, be exposed. Hence the reader will perceive 
that any legal limitations of the meaning of the word, whether 
based upon popular or professional definitions, are liable to be 
erroneous, if the intention be really to designate the results of 
external violence by a name which shall comprise them all. 
In treating of this subject in its medical aspect alone, we shall 
make use of the word wound as expressive of any form of 
bodily injury caused by external violence, since it is only by 
such a course that the medico-legal bearings of the subject 
can be properly considered. Hence we have used the term 
WOUNDS as a convenient designation for this chapter, entirely 
irrespective of the possible surgical or legal limitations of the 
word.(a) 

(a) The legal meaning of the term ^^ wounds'* is considered in another 
treatise, Wh. Cr. Law (5th ed.), § 832. 
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§ 686, 2d. General definition. — ^WonndB arc usuallj classified, 
in reference to their visible marks upon the skin, into incised, 
punctured, lacerated, contused, and gunshot wounds. Although 
a division into mortal and non-mortal would appear to have 
a more direct and useful bearing upon legal medicine, yet the 
unexpected complications, and the various extraneous causes 
which give gravity to the simplest cases, and, on the other 
hand, the favorable termination of some injuries of appa- 
rently the most dangerous nature, render any such classifica- 
tion impracticable. These facts will become apparent in the 
course of this chapter, and the reader will not fail to perceive 
that in medico-legal practice, every wound must be judged by 
itself; the general principles and rules of surgery being sub- 
ject to constant modifications from individual peculiarities, 

§ 687. 3d, How far dangerous, — The varieties and the de- 
gree of danger attending wounds in general, depend very much 
upon some of the following circumstances: "the extent of the 
injury; the kind of iuBtrument Avith which it has been in- 
flicted; the violence which the fibres of the part have suffered 
in addition to their division; the size and importance of the 
bloodvessels and nerves which happen to be injured ; the nature 
of the wounded part, in respect to its general power of heal-, 
ing fevorahly or not; whether the operatione of the system at 
large and life itself can be well supported or not, while the 
functions of the wounded part are disturbed, interrupted, or 
suspended by the accident; the youth or old age of the patient; 
the goodness or badness of his constitution ; and the oppor- 
tunities which there may be of administering proper surgical 
aid and assistance of every kind.'X^) 

§ 688, But in this country the physician is seldom called 
upon by a legal tribunal to otter an unconditional opinion 
upon the probable danger of a wound, his assistance is more 
frequently invoked for the purfinse of deciding how far a 
given wound was the cause of death, and hence bis testimony 
is required before the coroner upon the post-mortem exami- 
nation. No one should he willing, upon theoretical grounds 
alone, to give an opinion as to the agency of the wound in 
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producing death* A careful post-mortenj inspection will either 
reveal the violent cauBO of d^ath, or demoEstrate that it was 
not due to external violence; it ia the duty of the physician 
whose opinion is desired, to make the examination most care- 
fully himself, and to base his opinion entirely upon this, and 
not upon previous notions of the probable nature and eflect of 
the wound 

Whatever parts of this examination call for the application 
of knowledge of which he may not be possessed, as the use of 
the microscope^ or chemical analysis, should be committed to 
one who is really an '* expert" in these branches. The idea is 
much too prevalent, and should be corrected, that the prac- 
titioner of medicine must necessarily be acquainted with all 
the appliances and new modes of investigation which modern 
science has produced ; in other words, that erQry physician is 
equally competent to undertake the examination of a case in- 
volving the question of homicido. It is to this cause chiefly, 
viz,, the disparity in the attainments of one physician as com- 
pared with another, and also to the natural division of med- 
ical science and practice into numerous departments, some of 
which may be cultivated to the exclusion of others^that the 
"disagreement of doctoi-s" is really due* Men of equal med- 
ical attainments will rarely difi'er upon an essential point of 
pathology or practice, but ignorance, or defective knowledge 
in medicine, does not differ from that in any other branch of 
science, in being usually associated with presumption and 
obstinacy. Still, there are few practitioners of medicine who 
are thoroughly prepared to enter upon an examination of all 
the medical aspects of a case of violent death; familiarity 
with the means required to carry through such an investiga- 
tion can be gained onl}^ by special study, for which, to the 
majority, time is wanting. 

Circumstances may, however, impose upon the physician 
the dutv of makiuff an examination for which he does not 
feel himself fully competent. In remote or int^jrlor parts of 
the country the means for the successful prosecution of a 
medico-legal inquiry are usually not at hand; whoever may 
be obliged to undertake an examination under such circum- 
stances should endeavor to obtain the assistance of a colleague, 
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h limy even happen that although no marka of violence can 
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persorfa death, internal injuries may be discovered ii]K>n die- 
BectioD, Tvbich will render it certiiin that the death was vio- 
lent Indeed^ Casper goes so far as to declare that as a general 
rule wheii death follows an injury, suddenly or speedily^ in 
consequence of internal hemorrhage or other effect of lacera- 
tion of an internal organ, the signs of external injury are 
either slight or are entirely wanting- Among nmuerous in- 
stances of this description, furniahed by Casper's experience, 
'the following is one of the most striking. On a cold winters 
night a wagoner was descending the hill from Spandau with 
a heavily loaded wagon^ and dismounted, in order the more 
easily to guide his team. In doing so, he waa thrown violent- 
ly against one of the poplar trees which line the road, and 
where, in the course of the night, he was found dead. The 
only external injuries consisted of a slight abrasion upon tho 
left arm, and a similar one upon the right temple. In the 
head there was nothing worthy of note, except that the trans- 
verse einus was unusually distended with blood. On opening 
the spinal canal, about a quart of <Iark fluid blood escaped- 
The spinous process of the first thoracic vertebra was broken 
oE The deeper spinal muscles were ecchymosed^ but the 
spinal marrow was uninjured. The left pleural cavity con- 
tained about thirty ouncea of liquid blood. The pericardium 
was torn completely across, and the heart, severed from its 
large vessels, lay almost entirely loose in the cavity of the 
thorax. The open ends of the aorta and pulmonary artery 
were distinctly visible. The heart itself was sound and firm, 
and on both sides, but in the ventricles esi»ecially, contained 
much dark coagulated blood. The left lung was entirely torn 
through its middle portion, and in the right lobe of the liver 
was a laceration two inches long, by half an inch deep. And 
yet the exterior of the body preecDted nothing reniarkable.(^^ 
A case is reported by Dr. Ellis, of Boston, of a woman who 
was knocked down and run over by a sleigh. She lived for 
ten days after the accident, and there was no mark of external 
injur}*. On examination after death, the liver was found to 
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be lacerated, the common bile-dact was torn across, and several 
fractures appeared in the right kidney .(e) 

§ 690. The phenomena which intervene between death and 
putrefaction are often of assistance in throwing light upon the 
mode and period of death. The changes which take place in 
the body after death are due to physical and chemical laws. 

otfa. External phenomena. — Soon after death, while the body 
is still warm, the peculiar cadaveric smell (not putrefactive) is 
perceived af the same time that the surface becomes pale. The 
blood sinks gradually to the more dependent parts, occasion- 
ing a discoloration of the skin resembling in some respects a 
eontnsion produced during life. 

The complete cooling of the body (with the disappearance 
of the peculiar smell just referred to) is accomplished much 
more slowly than is usually supposed. According to Bock,(/) 
it does not take place in less than from fifteen to twenty hours. 
Externally, the reduction of temperature occurs more rapidly 
than in the interior of the body, but in both cases it is depend- 
ent ufon the temperature of the surrounding air. The bodies 
of old people and children, of the thin, anaemic, and wasted, 
grow cold at quite an early period after death. But in those 
who die suddenly, in the fat and robust, the animal heat is 
more slowly parted with. Bigidity^ or rigor mortis^ occurs 
generally within twelve hours after death, and lasts from 
thirty-six to forty-eight houis. It is more complete and last- 
ing in those who have died suddenly, or in the course of acute 
inflammatory diseases, while in the weak and those exhausted 
by long illness it is feeble and transient. It may be distin- 
guished from the rigidity occurring in cases of apparent death 
(syncope'i by the fact that in the latter case the rigidity is 
spasmodic and {virtiul, ariaoA and disappoara suddenly without 
any regularity, and rotunw at^or the contracted limb has been 
extended, which i« not tho oa*o to the same extent in true 
post-mortom rijjidity. 

6th. Intcnuil />Acii«»»Mc*ihi,— Tho hU^wA wmMx roinains fluid 
for two or thnn^ houn* art or lUmth, It Uivumulatod in tho 
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veins, owing to the last contraction of the heart and arteries 
having more at less completely emptied the arterial Bystem. 
The amount of blood found in the cavities of the heart, and 
the existence of coagula, depend upon the nature of the hlood 
itself, and the mode of death, whether rapid or protraeted. 

§ 691. 7th- Wou7ida made before or after deatL — ^The distinc- 
tion hetweeu wounds made hefore and those made after death 
depends upon the signs of vital reaction in the wound and its 
vicinitj. If the signs of inflammation, or its products, are 
found; if the wound be swollen and discolored; if plastic 
lymph have been thrown out between its edges; if suppura- 
tion, or gangrene, or cicatrisation have taken place ; we have 
not only certain proof that the wound was inflicted during 
lile, but also that death could not have been immediate. The 
question, therefore, ue to post- or ante-mortem infliction of the 
wound, cannot arise when any of the processes referred to 
have taken place. But, when none of tbci^e signs are recog- 
nized, there may be room for doubt as to the period of ita 
infliction. Many eases occur in which no traces of snggilla- 
tiou or inflammation can be detected, although an injury was 
received duriug life. This is especially the case when death 
results rapidly from hemorrhage from a large artery or vein, 
so that if a wound is made upon the dead body near to that 
which occasioned death, it will be impossible to distinguish 
the one from the other by any characteristic sign. 

If death have resulted from a wound, not immediately, but 
still before the etfusion of plastic lymph, its edges will be 
found swollen and everted, and coagulated blood effused in 
the track of the wound and in the adjoining cellular tissue, 
TVljen^ however, it has proved immediately iatal, as in some 
penetrating wounds of the heart, aorta, and spine, the above 
mentioned cliaractei^ will not be found. This fact is moat 
probably due to the rapid drain from the capillaries, in conse- 
quence of internal hemorrhage, or to the sudden cessation or 
the action of the heart. Thus, in a case related by Casper, in 
which a woman was instantly killed by a table-knife which 
was thrust through the arch of the aorta, entering the chest 
between the first and second ribs, the wound presented sharp 
and smooth edges,^ without a trace of either fluid or dried 
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blood; iu fact, it was exactly like a wound made upon the 
dead hody.{ff) It h therefore of importance to reinember, that 
in wounds which prove immediately fatal j there may be no 
eigns of vital reaction, and no outward effusion of blood. A 
case IB very easily supposable, in which a wound in the region 
of the heart might be designedly inflicted after death ; as, for 
instance, to divert attention from the real cause of death, 
which may have been due to poisoning. Although no dis- 
tinction should be possible, from an inspection of the external 
wound, the absence of internal hemorrhage wonld, in such a 
case, betray the period at which the wound was made, 

§ 692, Dr, Taylor endeavored to solve the question of the 
differences between wounds inflicted before and after death, in 
an experimental way. In one experiment^ an incised wound, 
about three inches long, was made in the calf of the leg^ two 
minutes after its amputation* The skin retracted considerably, 
the adipose tissue underneath protruded between its edges, 
but the quantity of blood which escaped was small. Ex- 
amined after the lapse of twenty-four hours, the edges of the 
wound were found red, bloody, and everted ; the skin not in 
the least tumefied, but merely flaccid, A small quantity of 
loosely coagulated blood was found at the bottom of the 
wound, but no clots were found adherent to the muscles. In 
the second experiment, which was made ten minutes after the 
limb was amputated, the skin appeared to have already lost 
its elasticity, the edges of the wound became very slightly 
everted, and scarcely any blood escaped from it. On exami- 
nation, twenty-four hours afterwards, the wound presented none 
of the characters of a wound inflicted during life, except that, 
at the bottom of the wound, a few coagula were found. Other 
experiments were made at a still later period after the removal 
of the limbs, but it was found that the wounds then made 
poseessed still fewer points of similarity with wounds inflicted 
during life. From these experiments, on© fact, at laist, may 
be fairly inferred— that the coagulation of the blood is not a 
safe criterion of the time at which the wound was made, but 
that, as long as the body retains ita warmth after death, this 
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apparently vital process may still take place. If, thereforcj a 
wound be made upon a person just dead, it is not impossible 
that tho blood will coagulate in the wound. Tacts, more per* 
tinent than the above experimentB, are, however, required to 
eatabliah the fact beyond a doubt, as the accidGntal determinar 
tion of the qoestioti upon the entire body would be naturally 
more conclusive than experiments upon separate limbs. On 
dissecting the body of a person who died of the low typhus 
fever which prevailed during the autumn of 1847, in a district 
inhabited by the lowest class of negroes^ the blood was quite 
fluid, although death had taken place but six or eight hours 
before; but when allowed to stand in a cup, or in the chest 
whence the lungs had been removed, it speedily formed a dark 
and moderately firm coagulum.(A) Several cases in which the 
blood retained its coagulability after death, are reported by 
Ca$per> In one of theaOj relative to a man who was suftbcated 
by coal gas, it is stated that four days after death, and during 
very cold weather in January, the blood flowed freely when 
the body was opened, but coagulated quite rapidly, and so 
firmly that the clots could be raised quite easily with the 
handle of a scalpeh(i) Although the swollen and everted 
condition of the lips of the wound is a good indication of its 
having been inflicted upon the living person, this apf^earance 
may be removed by causes acting after death. Thus, if the 
body have lain in the water, this, together with the blood 
effused in the wound, may have disappeared before the inspec- 
tion is made, by the maceration to which the body has been 
thus subjected, and it is also often materially changed by the 
advance of putrefaction, since, by this process, the skin very 
soon becomes pufty, and many of the relations of the wound 
are changed. This is strikingly true of fat bodies, in which 
wounds, and especially incised ones, often assume, when the 
body begins to swell, an appearance which it is very difficult 
to distinguish from the effects of the inflammatory process, 

§ 693* The amount of hernorrh/tge is generally a reliable test 
of the period at which the person was wounded, but is, of 
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§ 695. Ecckpnosis^ or suggillation. — The meaning of this 
term is an effusion of blood under the skin^ but in geueral 
medical pai-lance the name is applied to the discoloration of 
the skin produced by this extravasated blood. In cases where 
it is necesBary to discover whether the person was living at 
the time his injurtee were received, it is customary to rely 
upon the presumptions afforded by the api^earance of the 
ecchymoses. Their color varies according to the time elapsed 
since they were produced ; at first they are purple, and pasa 
through various shades to black, then through violetj green, 
and yellow, until their disappearance* In general, the dis- 
coloration appeara within twelve hours after the injury, and 
sometimea, immediately after it, the violet color ia seen on the 
third day, the green from the fifth to the sixth day, and the 
complete disappearance of the spot is, in healthy persona, from 
the tenth to the twelfth day. The changes are more rapid in 
the young than in the old, and depend also upon the force and 
extent of the blow. 

If the extravasation be deeply seated, the external discolora* 
tion will not immediately occur, but may he delayed even for 
Beveral days, and, in parts where the cellular tissue is abundant, 
will not always correspond to the s[x>t on which the injury 
was received, but will bo found over that to which the blood 
has gravitated. Indeed, the cutaneous discoloration may not 
appear until after death. Thus, in a person who died in thirty- 
five hours after having received a violent kick from a horse, 
rupturing the bladder, there was no ecchymosis in ihe seat of 
the blow until after death.(i*) The amount of blood extrava- 
sated, except it He Immediately under the skin, cannot be de- 
termined by the degree of the external bruise, since, in many 
of those cases of violent death, in which a heavily loaded 
vehicle has passed over the body, or a great weight has fallen 
upon it, thei-e has been, externally, no discoloration whatever, 
or in such a slight degree, that the vast amount of internal 
disorganization and hemorrhage could hardly be suspectedp 
In the case already quoted from Casper, in which a wagoner 
was crushed to death, and upon opening the body the lungs 
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and liver were found to be raptured, and the heart completely 
torn from its attachments, the only external injuriea discover- 
able were two trifling abrasions of the skin upon the temple 
and the arm. 

% 696- The tnarks observed in those cases where contusions 
have been purposely made upon the dead body, resemble, in 
some eases, those which are made during life. From experi- 
ments made by Dr. Christ ison, it appears that blows inflicted 
two hours after death will produce a discoloration of the skin, 
similar to what might be exj^ected daring life, except in regard 
to extent J which does not correspond with the severity of the 
blow. The experiments of Dn Christison establish a strong 
presumption, that, when contused wounds have been inflicted 
immediaiely after death^ the external similarity will he still 
greater, and the correspondence between the amount of violence 
and the discoloration more exact "ftTiile this author was per- 
forming his experiments to ascertain whether blowi^ given 
after death would produce similar appearances to those in- 
flicted during life, he selected, its a subject for a series of these 
experiments, the body of a female who had died in the in- 
firmary. The body, being afterwards carried to the dead 
house, and there seen by some jtersons who were not aware of 
the experiments having been performed^ was not allowed to be 
buried until an inquiry had been made into the circumst^inces, 
so persuaded were those persons that the woman must have 
died in consequence of barbarous treatment received during 
life. 

§ 097- In this connection, the following remarks of Casper 
are not without importance :( J) "Where death has been caused 
by violence^ it is extremely common, especially where the bone^ 
lie immediately under the skin, to find suspicious spots upoxS 
the body. They are from one to three-quarters of an inch %,^ 
diameter, usually rounded, red or reddish-brown, or dirty ^ ^ 
lowish -brown, more or less hard to the touch, and tough u 
the knife, but exhibiting no real suggillation. These 
may j>erplex the examining phyBician, and. indeed, whe 
mode of death is unknown or attend 
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discriminating between contusions made before and after death 
will be much enhanced by the putrefactive process, the effect 
of which is to so alter the consistence and color of the skin 
and subjacent parts as to destroy all characteristic signs. 

§ (>99. Dovergie(A) has remarked that ecchymoses are often 
ct>nooaled on the bodies of the drowned, when first they are 
n^novod from water, o\ving to the s6dden state of the skin ; 
thoy may become apparent only after the body has been ex- 
po«od for some days, and the water has evaporated. 

§ 700. 8th. Ecchymoses from natural causes. — It can hardly 
1)0 noooHHary to caution the physician against the possibility of 
iniHtaking the ecchymoses observed in certain diseases for the 
cfUH»tH of violence. The morbid states of the system in which 
tlioy are soon have so many other striking peculiarities during 
lite and after dc^ith, that it would hardly be pardonable for a 
profoHnional inquirer to overlook or misinterpret them. Thus 
In Mourvy, purpura hemorrhagica, and petechial typhus, the 
ulnipo, »tir.is and diffusion of the si)ots, in various parts of the 
boily, \\\\s abitonoo of swelling or other indications of violence, 
and llu< palhologioal cliangos in the mucous membrane of the 
iMoiitli initl tho intoMtinoH, together with the fluidity of the 
IiIimmI, will Hllonl more than suiHcient reasons for rejecting all 
lillN|ilo|nn c»f vInlcMino. 

Tlin H|Milii and lilotolu^H (HUggillations) produced by cadaveric 
vfiiiHjj9'M aro ninnt IlkcOy to give rino to mistakes. In jiersons 
UMMiMMiMlniiiml to lnM|uM«t tho bodioM of tho dead, the stasis or 
iMinje^nMlliin nf llin blood \n (ho capillary vessels of the skin, 
wIiImIi miohnr or lalor Invariably «H»ours, may load to the sus- 
picion of vIoliMioo having boon intllotod Wforo death. This 
llvliJK.v In ntoHt Mppah>n( and oxIoumIvo in tlu^nvho have died 
itUildithlv Ih full luMillb, Uy nonm aHpbyxiating oau^\ It occurs 
In Mhiiodl lui)' paH of I ho body, hut I* usually dt^ix^r and more 
dlMllhol In llioHit whli'h mi'o tho niont dopondont. Tho time at 
whioh II l« dovoliipod VMi'h»« fh»ni Iho n\omont of dissolution 
lip lo (ho oconihthoo of il^ldKy, and I*, of oonr«H\ hastened or 
hHardod hy vmiIimim oanmMi, mucIi a« (ho modo of death, the 
•lOMnoii of (ho yoHi', and Iho a^o nf (ho nuhj^vf, Tho blood is 

{k\ 'I'HtltM'i MhIIi«hI ihnU)tiM(li*i«ms •\^\\\ Aia«MUN^i\ r\UtK^. 
M(l4 
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merely superficially diffused in the outer surface of the skin, 
and this mark alone ought to Buffice to diBtinguieh these dis- 
colorations from those produced by violence, since in the latter 
the blood is effused in the whole substance of the cutis and 
generally also in tlie subcutaueous cellular tissue, niuscles, etc, 
§ 701> The forms assumed by the marks of cadaveric livid- 
ity are various: sometimes the skin' ia mottled, at others 
large blotches spread over the surface, and at others again the 
lividity is more uniformly diffused, without necessarily ap- 
]icaring on a dependent part. The marks of the clothing 
wliieh the deceased wore, if they have remained upon him 
until rigidity has taken place, give a very singular npjioaraDce 
to the skin. Those portions which have compressed the body 
tightly will be recogniEed by the paleness of the suriace, while 
the intervening spaces may be deeply tinged. The folds of a 
sheet often thus communicate to the body an appearance of 
flagellation, the back being covered with stripes. These are 
called vihiees^ and are familiar to every one accustomed to the 
inspection of persons recently dead* This stage of cadaveric 
lividity, which is due to the congestion of the capillary vessels, 
runs gradually into another at the approach of putrefaction. 
This stage is characterized by the uniform purple or dark red 
discoloration of all the depending portions of the body, and 
arises from a transudation of the serum and coloring matter 
of the decomposed blood* Hence, when an incision is made 
into parts thus affected, as, for instance, over the occiput, the 
skin and subjacent tissues will he found thickened and infil- 
trated with bloody serum. But neither of these stages of 
cadaveric lividity ought to mislead the physician; the diffu- 
sion, the superficial character of the infiltration, or, as in the 
latter case, the peculiar kind of effusion, the want of any ex- 
ternal injury to correspond with the internal marks of appa- 
rently great violence, and many other considerations, which it 
is hardly necessary to specify, ought to render the distinction 
an easy one. We are disposed to think that the possibility of 
Berious error arising from the distant resemblance between 
cadaveric lividity or the discoloration of the skin caused by 
certain diseases of the blood, haa been in general over-estimated, 
by writers upon legal medicine. 

65§ 
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Blisters produced bj heat, says Bocker, although when laid 
open they may disclose a red skio, do not present characters 
which enable us to determine whether they were raised before 
or after death. For intense heat produces the same immediate 
effects in either. Scalding liquids, however, do not blister the 
dead body, they only cause the epidermis to peel off in shreda. 
The skull, when subjected to the action of flame, cracks and 
exfoliates. 

IL Classification of Wounds. 

§ 702. Wounds are classified according to the nature of the 
means by which they were produced, as, for example, " an in- 
cised wound," " a lacerated wound." It will at once be seen 
that, in legal medicine, the name by whick the injury is 
deaigoated, thus indicating the means by which it was in- 
flicted, may, unless much discrimination be used by the phy- 
sician, lead to incorrect inferences. It becomes important, 
therefore, to establish the relation between the injury and its 
supposed cause. In other words, it being recognized that the 
wound waa produced on a living person by mechanical violence, 
by what instrumentality was it eflected? This is not always 
evident upon a fii-st inspection. In order that a correct judg- 
ment may be had, the earlier the post-mortem examination 
is made the more likely will it be to yield useful and positive 
results, for the occurrence of putrefaction, maceration in water, 
and various disturbing causes may materially alter the aspect 
of wounds. 

In some kinds of wounds the nature of the cause is far more 
apparent than in others ; thus incised and punctured wounds 
convey the idea of the employment of cutting or pointed 
weapons, whereas the cause of a contused or lacerated wound 
is much less easily discovered. Hence the caution is necessary 
that the means by which the injury was inflicted should be 
described in general terms only, and especially should the 
physician avoid giving too positive an opinion as to the par- 
ticular weapon or other means by which it was produced^ 
since he will often find himself deceived in his opinion. By 
indicating upon insufiScient grounds any particular weapon 
as the one by which the homicide was effected, the ends of 
656 
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jiiBtiee may possibly be defeated j or an inoocent person wrong- 
fully suspected or accused- 

§ 703. Iflt* Incised and pmidured wounds, — Such ia the name 
given to wounds made by weapous with a sharp cutting edge 
or point. In the former the superficial extent of the wound 
is usually greater than its depth; in the latter, the reverse ia 
the case. In both tbe?e kinds of wounds the edges are cleanly 
cut, the edges separated and not contused unless the cutting 
portion of the weapon have been dull or possessed considerable 
convexity. The regularity and evenn^a of the incision is, 
therefore, a inode of distinction between wounds inflicted with 
weapons, properly so called, and those made bj glass, crockery, 
nails, etc. The shape of the wound diftera somewhat accord- 
ing to the region of the body and the tissues divided, as well 
as the state of tc^neion or relaxation of the skin, and the di- 
rection in which the blow is given. Thus, when the weapon 
has penetrated in an oblique direction through the tissues, or 
when the latter are irregularly stretched, the shajje of the 
wound will not corresfiond to that of the weapon; in such 
cases an incision ie apt to assume a crescentic form, and if 
inflicted on a limb in a state of tension, its edges will be 
widely apart, and in the skin more so than in the sul»iacent 
parts. If a punctured wound have been made obliquely 
through the skin^ it w^ill present an oval or elliptical shajte, 
and the orifice will usually be smaller than the diameter of 
the weapon producing it. A wound made in parts where the 
skin is thrown into wrinkles may present the appearance ot 
several distinct wounds, as in the neck. From the experi- 
ments of M. Filhos^ in 1833, it appears that a conical and 
rounded weapon produces small elongated wounds, with two 
acute angles; but these trials having been made ujjon the 
dead subject, the results are not fairly applicable to wounds 
on the living, because the vital contractility of the skin will 
necessarily greatly modify the shape of the wound, Never^ 
thelesfl, several punctured wounds, made by the same weapon^ 
may differ in shape, and be either triangular or oval, accord- 
ing to the circumstances already indicated as influencing the 
shaf>e of the wound. Superficial wounds, and especially in- 
cised wounds, may, it is well known, give rise to fatal hemor* 
VOL. II.— 42 (15 T 
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rbage, if they happen to reach a large superficial blood vwseL 
In Buch cases^ as Caeper has remarked, it ib extreraelj difficult, 
if not impossiblei to determine where was the commencement 
and where the end of the incision, whether, e. ^., it was made 
from left to right or in the opposite direction. And euch 
points become of the greatest importance when we are called 
npon to determine whether a horDicide or a suicide has been 
committed. Attendant circumstances, as whether blood is 
found upon the right or the left hand, or on which portion of 
the clothing a cut exists, wnll help to remove doubt. 

It is often also very difficult, or quite impossible^ to detei^ 
mine the precise vessel from which the fatal hemorrhage took 
place. Nor is it often neceeaary; for the existence of the 
wound on the one hand and of the hemorrhage on the other 
suffices to explain the result* 

A punctured or penetrating wound may be single upon the 
skin, and yet two or more internal wounds have been made by 
the same weapon. This is effected hy the weapon having 
been only partly withdrawn after the outer w^ound was given, 
and then plunged into the body in another direction, as is 
often the case in a cloae struggle. Thus, in a case related. hy 
M. Bayard, the deceased presented a single gaping wound in 
the breast, out of proportion to the weaix>n found at the spot 
where the murder was committed, but the left ventricle of the 
heart was perforated entirely through, and its walls were 
wounded in another part also (l) 

I 704. 2d, Lacerated and contused loowrirf^.— These being fre- 
quently due to accident, and seldom presenting any peculi- 
arity by w^hich the use of a weapon can be positively inferred, 
an opinion can rarely be given, merely from an Inspection of 
the wound, of the cause by which the injury was produced. 
A medical witness may indeed be enabled to state the possi- 
bility of the wound having been made with a blunt instru- 
ment, similar to that which Is perhaps ehoivn at the inquest 
or trial, or found near the deceased, but can seldom, on the 
other hand^ deny that it may have been of accidental origin, 
or caused by a fall* Blunt instruments produce their effects 
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partly by pressure, and cru^h, tear, or only bruise the part 
Btruck, according to the force of the blow and the resietance 
which it meeta. A smooth blunt weapon produces eecbymoBifl 
and swelling; angular inetrumenta^ in addition, give rise to 
punctures, fissures, and laceration. When an instrument is at 
once smooth^ blunt, and heavy, it may cause internal injuries 
of which little or no trace ia Tisible upon the surface. In 
general, all euch wounds bleed but little, and tend to heal by 
BUppuration*(m) When, however, they are situated upon the 
skull, they often bear the aspect of incised wounds, the edges 
being apparently cleanly cut, and capable of being adjusted 
together. The division of the integuments is not, however, 
straight and regular as in an incised wound, and the angles of 
the wound are generally less acute. The contusion of the 
neighboring integuments, the extravasation of blood under 
portions of the ^kin, not embraced in the apparent incision, 
and often the existence of an irregular fracture of the bone, 
with internal extravasation, will not permit of more than a 
momentary mistake. But, practically^ the chief difficuUj in 
judging of the origin of lacerated and contused wounds is, 
that injuries of this kind may be received by a fall in a quar- 
rel, or in the retreat of one of the parties, and similar in ap- 
pearance to those which might hixve been produced by a direct 
blow. In such cases, the position of the wound compared 
with the known relative position of the parties at the time of 
the receipt of the injury, will be the chief source from which 
information will be derived. 

An effect, and by no means an unusual one, of blows in- 
flicled with blunt weapons, is the rupture of internal organs. 
Sound organs, Bays Casper, never rupture spontaneously, and 
on)y when subjected to extreme violence. Fissures of the 
base of the skull, rupture of the liver^ lunge, kidneys, etc., 
are sure evidence of such an agency. The first of these 
alwaj-^ occur transversely, never longitudinally, and generally 
are within the anterior third of the sktilL Rupture of the 
brain is extremely rare, and so is that of the trachea and ceeo- 
phague, that of the lungs is not common, and laceration of the 
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pericardiuin or heart is even less so. Ropture of the liver, on 
the other hand, is both positively and relatively frequent. The 
direction of the fissures is usually transverse. A case is men- 
tioned by Casi)€r in winch the anterior edge was entirely 
aeparated from the body of the organ. Ruptare of the spleen, 
and of the gravid ntertia also, takes place transversely ; this 
injury of the remaining ahdorainal organs is extremely rare. 

Casper appears to question the occurrence of rupture of the 
bladder, and etiites that he never met with an instance of thia 
injury. It is not, however, extremely rare,(n} 

§ 705* In EOjne cases it niay not be unimportant to consider 
whether the wound may not have had a Bpontmuous or a^d~ 
dental orign. A nnmber of criminal trials have taken place 
in Scotland in consequence of women, for the most part preg- 
nant, having died of hemorrhage from the pudendum* In 
most or all of these cases, it has been averred that the wound 
was inflicted with criminal intent by the husband or others. 
A case occurred at Dundee, in which there w^re no grounds 
for suspicion that the woman had received a wound. She 
lived on good terms with her husband and neighbora. She 
had been straining at the night-stool when the hemorrhage 
came on. A large quantity of blood was found about her 
person; it had flowed from the genital organs, but not from 
the oterus, which was fully expanded in pregnancy* On ex^ 
amining the vagina, Dr. Kyle found a recent aperture in one 
labium, w^hich he traced into a large vein; one of a plexus 
which extends some distance into the vagina* A case is re- 
lated by Dn Thomson, in which the woman, however, reco- 
vered after losing a large quantity of blood. In this instance, 
the woman's husband, a cattle drover, had been long absent 
from home, and on his return, remained alone with his wife 
alxmt half an hour. The bleeding commenced immediately 
after this visit. A wound was discovered large enough to 
admit the finger to the depth of about half an inch, in the 
anterior wall of the vagina, at the union of its upper with its 
middle third. It was probably an accidental laceration, but 
if death had actually resulted, the existence of the wound 
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miglit have given rise to suspicions of criminal YiDleiiee,(o) 
Dn Menzies relates that a woman three weeks after delivery, 
on rising from bed, aceidentally fell on the top rail of a common 
staff-bottomed chair. Profuse hemorrhage ensued^ which, on 
eKmination, was found to proceed from a wound in the vagina 
nearly half an inch in length, and which looked exactly as if 
it had been inflicted with a sharp in3trument,(p) In another 
ease reported by Dr. Ellis, and also of a pregnant woman, 
death by hemorrhage resulted from a lacerated wound of the 
vagina supposed to have been inflicted hy her falling on the 
post of a crib.(i/) In a third case, related by Dn Morland, a 
woman five months advanced in pregnancy fell upon the roof 
of a wood-shed, hy slipping upon one of the ste^js hy which 
the roof was ascended. The hemorrlmge was very profuse, 
and but for timely assistance^ would probably have been fataL 
The wound was an inch and a half long, by half an inch deep, 
upon the internal surface of the left nynipha.(r) In these cases 
there was nothing in the character of the wound to distin- 
guish it from those in wliich the absence of contusion has been 
supposed to indicate a homicidal origin. They also apjiear to 
show the peculiar danger from hemorrhage to which wounds 
of the genitals expose pregnant women- Dangerous hemor- 
rhage may also occur from varicose veins in the leg. The 
orifice from which the blood escapes being very small, and 
situated immediately over the enlarged vein, can hardly be 
mistaken for an intentional wound. Casper relates a case in 
which a woman, raising a broken chamber vessel niulcr her 
clothes, for the purpose of urinating, wounded herself there- 
with in the vena saphena. The wound was one inch and 
threo-quartera long, and three-quarters of an inch wide, and 
the vein was opened to the sixe of a jjea.(5) 

§ 706. That a serious injury may be prod need by an appsr 
rently trifling cause, operating within a person, is shown by 

(<?> Am. Joani. Med. Set*, April, 1850, p. 535, from Edinburgh Monthlj 
Journ., Feb, 
(jj) Edinb. Med. Jouni., It. 034. 
(17) BoaUjn Med. and Surg. Journ*, Bept 1B57, p* 158* 
(r) Ibid., Jan. 1859, p. 520, 
(i) Qer. Lelchenaa; 3 OimderU Falh, 43. 
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the fallowing case which ia related by Dr, D, F. CEstella, of 
Fribourg,(/) 

*' A keeper of a public house, thirty *nine years of age, bii%J 
a robust const itotionj although he has suffered during hia lifeT 
from various Tnaladies, apparently of a etrumous nature. On 
the sixth of Noirember^ 1861, he was seated in his bar with 
several ccstomers, one of whom offered him a pinch of snuif, 
which he accepted, Not being in the habit of snuffing, he 
was at once seized with a fit of sneezings which he attempted 
to restrain by shutting the month and forcibly dilating the 
chest. In this, however^ he failed, and a violent expiration 
having Bncceeded to the excessive and prolonged dilatation of 
the thorax, he felt at the same moment in the left hypochon- 
driac region a sndden sharp pain, accompanied by a very 
distinct crack, difficulty of respiration, and a very painful 
cough. I was at once summoned, 

" I discovered in the middle of the body of the ninth rib on 
the left side a very evident crepitation, and an oblique solution 
of continuity. It was then a fracture of the second falae rib 
on the left side, I was able to confirm this diagnosis, aa the 
name symptom jiersistod during four or five days, with slight 
tumefaction of the surrounding soft parte. No complication 
in the part of the pleura or lungs supervened," 

8 707, 8tl, f/^ni5/f(>aroioi(/5,— Gunshot wounds present strik- 
ing differences in their apjvearance, according to the distance 
at wluch the piece was fired, and the number and character of 
the i>rujectiles='. If exploded in immediate contact with the 
bo*ly, the wound is large and circular, the skin denuded, 
btftckoncd, antl burned, and the point at which the ball entered 
ia livid and depressed. The blackened and burned appearance 
of the ekin is due to the im|>ertect combustion of the grains 
of powiler, and the point of entrance of the ball is larger than 
that of its exit. The hair, clothes, or other organic substance 
in the line of the shot, exhibit tracGia of burning, When, 
however, the weapon is fired at a greater distance, the appear- 
AUOd duo to the imperfectly burned powder and the flame are 

(I) Am* iJoura. Ut4. Scl*, toL 44, p. 349, from QUiagow MedL Joam-, 
ApHI, Ides, and UM«tte det tldpltaux, 
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no longer seen, the ball itself being then the only cause of the 
wound. In the celebrated case of Peytel, tried in 1839, for 
the murder of his wifej it was found that she had beou killed 
hy two balls which entered near the nose. The eyebrow.^, 
laahes, and lids were completely burned, and a large uumber 
of grains of powder had imbedded themaelves in the cheek- 
Experiments being made in order to determine the distance 
required to produce these eflacts, it was found that the weapon 
must have been held within a foot's distance. As already 
stated, the point of entrance is here smaller than that of exit. 
M. Matthyseim has shown this by experiments upon the dciid 
body* A pistol fired at twelve paces distance, with a hall 
fifteen nn Hi metres (m) in diameter, made a wound in the breant 
of 8*5 millimetres in diameter ; and at its point of exit on the 
back, one of ten millimetres. In two experimental at the 
same diatance^ upon the forearm, the entrance wound was four 
millimetres less in diameter than that of exit; and when a 
larger ball, with a diameter of seventeen milliraetreBj was 
used, the same relations were preserved^ both in the entrance 
wound being less in size than the ball with which it was madc^ 
and also three millimetres Ic^s in diameter than the wound of 
exit(t?) Dr* Taylor, speaking of the present class of cases, in 
which the weapon is fired from a certain distance^ says that 
the orifice of exit is generally three or four times as large as 
the entrance aperture, which, it will be observed, is a much 
greater difference than is stated by M. Matthyaeue, But, 
strange as it may appear, in regard to a question apparently 
so simple, the very opposite statement is made by some writers. 
Of these may be mentioned Ollivier (d'Angers), cited by M. 
Malle,(it3) who himself, after numerous experiments, concludes 
that in gunsliot wounds the orifice of entrance, far from being 
constantly smaller than the orifice of exit, is, on the contrary, 
usually larger; and also Casper, who goes further, and declares 
that the former is always larger, adding that *'all the more 
recent original observers very proj:*erly unite in this conclusion, 

Cw> A milUm^tr^ la equal to 0.03037 !ncU. 

(p) Quest mdd, Idg. sur les pkics par kfi amiCB i feu, Gftz. dei Hdpl* 
Uuit, No, 145. 

C»fl) Ann. d' Hygiene, atjdiu 462. 

MS 



5 710] worsDS. [noK t. 

whicK » tLe opp^:e of that which was fonnerir mmiii- 

S 70^. Aenrjrilng to M. X^tofi, when the woond » rccait, 
the orI£ce wLxh the boll Las made on entering the bodj is 
«fepri»eti znd ermtxssed^ while that made by its exit is laee- 
rasai and proaiaect. In the former there is an a4rtiial bs oi 
scijscanee ; in the latter merely a solation of continaitr, and 
hs ed^^s. if broozLt together, would almost completely dose 
the woGr>L Still, the irregularity of its flaps lender it the 
!arz<»r. cocwithfCanding the loes of sabstance in the entrance 
W'ViniL After iome days the case, however, is different. The 
cotrrQaai margin;} oi the woond of entrance slongh away, while 
tl^jsit cz the ocL-K- bec*>me l^rtiy oniterl, and its size is thos 
tirTiis.g*fceti, wLiLe that of the former is enlargiedj^^) 

I 70C^ Is is imp<^ftant, however, to observe that the lelative 
roe of iLi woa&is de{:«n«is not only opon the distance at which 
zhi wisaccn is heLi, b^it als*> npon other caoses affecting the 
vi^lc'CiiiT of the ball Thos the quality and amoant of powder, 
tLe length a&i calibre of the weapon, the comp^reasion of the 
irjtiilr^, and the form of the projectile, all re^^re attention. 
Hetl)>^r. ^he relative size of the woTinds of entrance and exit 
▼ar^ oontlncally : and sinless uhe velocity of the IcJl can be 
apprrximateiy adiertained. &?m a knowledge of the weapon 
i»cii. a&i iZ3 proximity to the wonnded pers»>Q« it woold be 
acfiife to draw a p<!i&i:ive conclusion nom this circumstance 
alocie as to the position of the bo^iy and the direction of the 
I:r>& of shot, loth of which are points occasionally of extreme 
tmcorcance. More reliance is to be placed upon the dep-^reased 
anpi clean character of the entrance woand« and the bulging 
acul lacem:^ aspect of that of exit. This lact has been sub> 
stantiac^ by the experiments of M. Devergie. When, how- 
ever* the ball enters a portion of the body well covered with 
Cikt. this often protrudes between the edg^ of the woui^« and 
will entirely mask its character. 

I 710. If the ball have traverskxl the clothing bofoire attain- 
ing the body, it carries a portion of this with i; ; ar.d should 

(f ) O^Memt30ci« OQ Oan^hx'^l W^Min^K m».W in INH* vluria; the Susimer 
of 1>45. bT Edw. W«:erK M l^ . M^mlh Ji%'uru . Se|^. :SIS. 
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it have lost mii{?h of ita force before reaching tho body, the 
clothing ia merely pushed before it into the wound, and upon 
pulling this out^ the ball will often come with it The hole 
made by a bullet in the clothing is smaller that it ia itself, 
owing to the elasticity of the material, and also is depressed 
like that in the skin. The wound is usually circular in sbapje, 
but is oval if the ball have entered the body obliquely. If 
caused by a rifle-ball, it is said that a large and ragged hole is 
mado, which is attributed to the spiral groove of the barrel, 
and the tightness with which this kind of ball fits the bore of 
the weapon. The wound made by the Prussian needle-gun, 
which carries a conical ball, differs from that made by an ordi- 
nary bullet. (^) It is quite insignificant in appearance, scarcely 
marked by siiggillations, presents a slight contusion of the 
surrounding soft parts, is not always circular, and not unfre- 
quently triangular, and in these slight marks gives but little 
indication of the complete disorganization which exists within. 
The orifice of exit is in all respects like that of entrance. In 
a case communicated by Mr, Tuffnel to the Surgical Society of 
Ireland {March llth^ 1854), it was shown that the form of the 
wound made by the conical bullet of the Mini<S rifle was *^a 
small serailuuar split in the integument," about a quarter of 
an inch in length. There was no contusion nor inversion of 
the edges of the wound. 

§ 711, Mr. A. Neillj Assistant-Surgeon 65th Regiment, in an 
article on gunshot wounds in the Minburgh Medical Journal, 
1863, says: ** The characters of a gunshot wound are those of 
a contusion and laceration of all the tissues. Sometimes they 
are so simple as to bear resemblance to a punctured wound, 
particularly if a rifle ball (conoidal), revolving on its long 
axis, has passed through the soft parts at a great speed ; but 
within a few hours it resembles a contusion. The wound of 
entmuce^ aa it has been termed^ bears no comparison in size 
or shape to that of exit when a rifle-ball has caused the injury. 
In the tbrmer you see the edges of the wound curving inwards, 
and the circumference small^ with little or no hemorrhage. 
lu the latter, the wound is large, with torn and irregular edges 



(f) CMper, Gen Med^^ i. S03. 
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that it must have passed dipeetlj through, Iii the battle of 
Suddozam, a soldier was struck by a bullet just above the 
right haunch bone* The ball passed around the trunk, entered 
the abdominal parietea on the left side* then passed downward 
through the sciatic notch, and "at length contented itself 
with remaining in the left nate8-"(i) 

I 713, Wounds from small ^Aof.— These are too character- 
istic to be mistaken for any other injury. It is chiefly im- 
portant to understand the character of the wound as afl^ected 
by the distamje at which the piece was fired. "When this has 
hapi^ened sufficiently near to the person for t^e charge to enter 
the body in one mass before separating, the wound is of con- 
siderable extent and gmvity. Its edges are ragged, contused, 
and blackened ; and as the shot diverge after entering the 
body, great laceration and injury of the parts underneath take 
place. Dr. Lachise, of Antwerp, found, upon experiment, that 
for the opening to be single, the distance should not exceed 
ten or twelve inches. At distances greater than this, the 
wound will no longer be perfectly regular, but more or lem 
lacerated ; and when the distance is so great that no central 
wound is made, each grain will make a distinct though trifling 
wound- Nevertheless, a single grain of shot may occasionally 
produce death. Thus, in a case related by Ollivier d' Angers, 
a thief, scaling a wall, received, at the distance of fifteen 
paces, a charge of shot from a fowling-picee, lie fell dead 
immediately. The charge had struck him in the breast, scat- 
tering over an extent of three to four inches, but one grain had 
penetrated the aorta over the attachment of the sigmoid valves, 
and another had traversed the anterior wall of this vessel. 
The wounds had the form of linear incisions, two lines in ex- 
tentj and such as would be made by a fine double-edged and 
pointed instrument. If the shot have had to penetrate the 
clothing, especially if this be loose and thick, before entering 
the body, the usual character of a near wound from this cause 
will be modified ; the shot is spread out of its course by this 
obetacle to a certain degree, and does not enter the skin in a 
mass, causing a round, tolerably regular opening, but being 



(5) Cole* 8 MUilaiy Surgery. 
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somewhat scattered, will either produce a large, lacerated 
wound, or a Dumber of small wounds, according to the position 
in which the weapon is held. 

I 714. 4th. Wounds from wadding and gunpowder. — ^Accord- 
ing to some experiments made by Dr. Swift, it was found that 
a pisici loaded with powder and wadding alone, at twelve 
inches distance^ tore the clothes and abraded the skin, without 
penetrating it ; at half this distance, the wadding penetrated 
to the depth of half an inch ; at two inches, a ragged and 
blackened wound was made, and the wadding was imbedded 
at the depth of two inches ; at one inch and a half from the 
chest, the wadding passed between the ribs into the thorax, 
and in a second experiment, carried away a portion of the 
riK(<*) M. Lach^ found in his experiment that the distance 
at which the wadding of a gun would enter the body in one 
mass, did not exceed six inches from the muzzle, but that even 
at this distance it only occurred when a double chai^ of fine 
powder was useil, and with an army cartridge.(t/) Hence it 
is probjiWe that an ordinary wadding, such as loosely wrapped 
pajx'^r, rag, or similar material, used in a fowling-piece, or in 
a mnskot by those not aocustomod to the military use of the 
m'eajxMi, would not produce a rounded opening which would 
rwkMnWo that made by a bullet. Even if held at a less distance 
than six inches fixMu the Invly, it is doubtful whether such a 
wountl could 1h^ privlueeil. Yet^ although the opening may 
not 1h^ uui^taken tor that made by a bullet, it is certain that 
drtng^^rt>nH and tatnl w'xmuuIs aiv ot>eu made with wadding at 
•hort diHtiuunvK, by it* ivnetrating the Uxly and lacerating 
•omo ()n)H>rtant bKHHlvt>*i^eh 

§ 71A» A onrloun and inten>8tinjr ease, which led to experi- 
moutu tHMMlrnuitorv of the alnwe, ^Hvurrtnl in Paris, in 1858. 
In the ohvun w onnnon wan flrtnl in tbe dirtvtion of the boxes, 
at w dl«(iuuH» of about lAO tWt» The cannon was about four 
toot lonne, t\>\ir InobiMi \\\ iMillbiv^ and Kviuhvl with three ounces 
oi* pow^lor, i*t»tiili\o«l \\y w \\\\\\ nmdo of old tlu>;\ti\^ bills torn 
tVoiii tbo iiti«M«t w«IIb» Kuvnoly \\\\\\\\ tO|y^^tbor and rammeii home 
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HOMICIDAL AND OTHER WOLTfDS; 

With modemte force. On one occasion a man was seated in a 
box opposite the muzzle of tlie gun, and at the distance already 
mentioned; he was leaning forward, with bis arms crossed upon 
the handle of his umbrella, and, as the explosion took place, 
he fell violently backward, and waa afterwards found to have 
his arm broken above the elbow. Several portions of wadding 
were found upon the ground uuderueath the place where the 
man had sat ; but no marks existed upon his clothing, and 
none upon the anterior part of the arm, which, indeed, must 
have been inaccessible to any projectile that did not first strike 
the forearm. It was concluded that the fracture had been 
caused by the sudden and violent starting of the man back- 
wards, which must have brought hia arm against the hard 
edge of partition; and various experiments tried with the 
cannon proved that any wadding which could he made of 
paper was dispersed in pieces, or lost all power of mischief, at 
a mnch less distance than one hundred and twenty feet.(^^) 

§ 716, GimpQwder alone is capable of producing wounds 
which may prove fatal. When a pistol or gun charged with 
gunpowder alone is fired at an uncovered portion of the body 
at a distance of a few inches, a blackened, burned, and slightly 
lacerated wound will be produced, or if the grains of powder 
be large, the skin may present the appearance of having been 
struck with small shot The burnt appearance of the skin, 
the singeing of the hair in the neighborhood, or the burning 
of a portion of the clothing, will all indicate that the charge 
has been fired close to the body. 

m. Homicidal^ Suicidal^ arid Aecidentat Wounds. 

§ 717. The mode of obtaining a satisfactory solution of the 
question^ whether a wound found upon a dead body was of 
accidental, suicidal, or homicidal origin, is by an examination 
of the wound itself, and of the circumstancea under which it 
was produced- Under the first head, the considerations are 
purely of a medical nature ; under the second they are so to 
a limited extent only, and will, therefore, be more appro- 
priately examined in connection with the legal remarks upon 



U) AtmalcB d'Hjg., Avnl, ISm, p. 420. 
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homicide. We shall allude to them, therefore^ in thii 
only in a cursory manner. 

let. Situation of the wound- — Suieidul wounds are inflicted 
upon those jiarta of the body moat accessible to the hand, eueh 
as the head, neck and anterior part of the trunk. They are 
usually either made by fire-arms, or hy cutting inetruments. 
If by the former, the wound will moat frequently be found in H 
the head, or over the heart ;(/) and if by the latter, the throat ^ 
is ugually selected. If, therefore, a wound is found in some ^ 
part of the body which it was manifestly impossible for the H 
suicide to reach, this circumstance^ in counection with the ^1 
direction of the wound, will make the intervention of another i 
or the occurrence of accident evident, Yet, as, in the greater H 
number of cases, wounds exist upon the front part of tlie " 
body, or at least in such situations that they could have been 
eelf-inflicted^ the locality of the wound alone affords merely a 
presumi>tion at most of its mode of origin. Moreover, it 
must be remembered, that all suicidal wounds are not in- 
flict etl always by means of the hand^ but sometimes by vio- i 
lently striking the body against some solid substance, by pre- fl 
ei pi tat ion from a height, and by various other means, especially ™ 
in persons of deranged intellect, who not unfrequently con- 
trive to mortally wound them^lves in such a manner as would 
hardly be thought of by anothen M 

Orfila relates a case, in which an insane person killed him- " 
self with a pistol-shot, fired beliind the right mastoid proems; 
the ball was found in the cerebellum, 

§ 718. A woman in this city endeavored to destroy herself 
hy placing her head ujK>n a block and dealing upon the back 
jiHit of it numerous severe blows with a hatchet A similar 
iimtance is reported by >fr. Tarleton, in which an insane geo- 
tiemau was found lying insensible in his kitchen with the 
cleaver by his side* Upwards of thirty wounds were founds fl 
over the occipital bone; they were horizontal, many of them*^ 

(/) H. BHcrre de Boi^mont tUt«« that in ^7 aut of SGS c&aes of smeii^^.^ 
hr Hre^mniiSv th^ hfmd wad tho part injure^!, anil that in 71 only wera V^;^^^ 
cheii or \ht ^hdomtn attacked. la S3I of tlio first groap of c»ae« ih« ^e 
waf ^Ttd into \ht moiitli. Dw Sulddc, p, 531* 
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euperfipialj hut one, however^ had reninved a portion of the 
skull from the middle of the lambdoidal suture, m> that the 
brain had scaped. This person, who survived his injuries 
four days^ admitted that ho had inflicted them himself,(^) 
Su9pici,on of criminal violence would very naturally be enter- 
tained in such cases as these, provided the body vras aceident- 
ally discovered in a deserted place, 

§ 719. 2d» Direction.—ThB direciim of the wound will more 
frequently serve to diatinguiBh a homicidal from an accidental 
wound than from one which has been self-inflicted. Thus, on 
the trial of Mrs. Mackin, in Edinburgh, in 1823, for murder, 
it was stated in the evidence that the deceased died from a 
stab* The prisoner alleged in her defence that she merely held 
the knife in her hand sloping upwards, to deter the deceased 
from attacking her; but that he, being drunk, stumbled 
forwards upon iL This statement was disproved by the medi- 
cal testimony, which showed that the direction of the stab was 
backwards, and very much downwards in the Inngs, having 
[(cnL'trated the chest over the cartilage of the econd rik(A) 
A similar instance is given by Elverl, in which the downward 
direction of the wound, and itshaving been made in the manner 
of the German butchers » viz., a second internal wound after a 
partial withdrawal of the inst rumen tj not only disproved the 
accidental origin of the wound, but indicated also the occupa- 
tion of the murdcrer.(i) In England, a few years since, a 
murder was fixtnl upon a man, fix>m the fact that the wound 
in the neck of the deceased had been evidently made by a 
knife cutting from within outwards, as is done in slaughtering 
sheep. 

§ 720. Tlie direction of suicidal wounds is subject to too 
much variety to be relied upon as a criterionj for although in 
many cases we may obtain from it a presumption that the 
wound was voluntary, yet it is evident that a wound inflicted 
by a murderer may assume any direction which could possibly 
be given to a suicidal wound. Besides, the deceased may have 



iff) TaylOT, Med. Jur,, p. 191, 

(h) Chnaibon, HoQth. Jo urn., Nov. 1851, p. 401. 

Ci} Kopp^B J»hrb,, L p. 143. 
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been left-handed, or ambidexter, a consideration of some im- 
j>ortanco in this relation. In short, but little information of 
value can be obtained from the direction of a wound, unless 
the circumstances under which it was received are known; 
hence, its chief importance is in corroboration of other 
evidence. 

In any case in which a person is found lying dead or dying 
from wounds or other bodily injuries, an accurate inspection 
of the locality, and of the position of the body in respect of 
surrounding objects, is of the highest importance, and should 
bo minutely noted before the body is removed. 

§ 721. That part of the circumstantial evidence which requires 
medical knowledge for its elucidation, is often most curious 
and important, and as it has to deal with conditions incessantly 
varying, and is founded upon no familiar principles, nor any 
jHYsitivo scientific basi8,but rather upon loose and badly observed 
facts, must partake of the same nature, and often appear dis- 
i\>nlant and improbable. Each medical witness may put 
together in a ditierent manner the materials with which he is 
nH^uirod to reconstruct the scene immediately preceding death; 
and a successful result will most naturally reward him, who 
with the most acute }>erception unites the largest and most 
tamiliar m^iuaintance with similar facts. In estimating the 
pn^babilities in roforonce to the manner of death, the physician 
has nooil of nil aid which a general observation of the 
Wv^rkings of the human mind can atlbrd him, his psychological 
knowlovlgo and his nievlioal exiM}rience must here go hand in 
hand, for it is his task and duty to offer an explanation of the 
nuitual dojxMuUMu\> of motives and results, and that, in the 
SAmo disiutorostod and moroly scientific manner, that would 
U^ rvquin\i in the domonstnuion of any curious fact in 
physii^s^ 

That ix>rtion of the indioi^tory evidence ujx^n which medical 
tostimony may |\vssibly throw some light, we may now cursorily 
ar«udo tv\ 

§ Tii^ Sd. ?\v*jVi\^m x/ K\h iirhi of' irr^j^vru — ^The petition of 
iK' }^\yi .}s.) rVa? s'/t\/ },\M;V?i vif the latter Iv founds sometimes 
tlm>\v l:cht ujvn the nuvlo of do;ith. 

Tlu-^' t wo oirvumsunoos si^rvo a*:^^ p>rion\y.y to oxj lain each 



BOOK V,] 



POSITION OF THE BODY, ETC* 



[§ 722 



other ; separatelj considered they are not of 80 much import- 
aiice. In cases of suicide the weapon may be found grasped 
in the hand or not, according to the ttianner of death, Thiis^ 
if death ensue upon sudden and ahundant hemorrhage, as in 
wounds of the throaty stabs in the heart or great vessels, the 
person dies by syncope^ and hence, the hand being relaxed, the 
weapon falls from it When, however, death is occasioned by 
a pistol-shot through the head) the weapon will, in most cases of 
suicide by this means, be found firmly grasped in the hand. 
In other cases where death has not been immediate, it is purely 
a matter of accident whether the weapon be still held by the 
deceased or not. In like manner, the position of the body 
will be affected by the suddenness and mode of death. Where 
death is sudden, the body will usually be found lying upon the 
back, but if it have not been immediate, the face and trunk 
will generally be turned to the ground. The position of the 
body alone cannot be considered as indicative of the voluntary, 
accidental, or homicidal character of the injury, but if it be 
found in a position indicating immediate death from hemor- 
rhage or from the instantaneous loss of muscular power, and 
the weapon be found at a distance from it, the act may be 
considered in all probability as homicidal Where, on the 
contrary, it is found in this position and the weapon by which 
death apparently was caused lies close to the body, it is im- 
possible, of course, to determine whether it has been placed 
there by another after assassination or has fallen from the 
hands of the suicide. Should the weapon be found firmly 
grasped in the hand of the deceased, there can be little doubt 
that the act was suicidal. The only objection which can be 
made to the suppoflition is, that it might have been placed in 
the hands of the person before life was extinct, and instinc- 
tively grasped by hira. No case, however, is yet reported 
which would show that this has been done* Where after death 
by assassination a weapon is placed in the hand of the victim, 
it cannot be forcibly grasped, but will lie there loosely. Some- 
times the fact of the razor being shut (when this has been the 
weapon used) has been considered as indicative of homicidal 
interference; but such an inference is not justifiable, unless it 
can be shown from the position of the body and the character 
VOL* IL— 43 673 
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of the wounds, that death must have been instantaneous, and 

ev6!i here the question might naturally arise whether the fall 
of the razor to the ground might not sufficiently account for 
ita being closed. Thus, for example, in a case of suicide related 
by Dr. Casper, the man, after having first inflicted with a 
razor, some superficial wounds at the bend of both elbows^ 
stood before a mirror and, drawing down his cravat, cut his 
throat in an oblique direction from left to right, dividing the 
larynx and both external jugular veins. The razor was foand 
bloody and closed^ two feet distant from the bodj-O* ) The 
same author reports another case of suicide by a pistol-dhot in 
the breast, traversing the diaphragm and spleen, and subse- 
quent drowning. In this case the pistol was found in the 
pocket of the deceased, and the fact of its having been fired 
against the naked chest was shown by the circumstance that 
his coat and shirt were not perforated, and the former was 
buttoned up to the chin. 

§ 723, The following case illustrates the nature of the diffi- 
culties which eometimea environ the questions treated of in 
this chapter. At Paris, in 1858^ an auctioneer and appraiser, 
thirty-oue years of age, arrived at the Lyons railroad station, 
about six o'clock in the morning, and having engaged a conp6 
and placed his luggage upon it, entered the vehicle, carrying 
a double-barrelled fowling-piece in his hand. At some previous 
period he had been twice convicted of official misconduct, and 
his present position was not a prosperous one* But there was 
nothing to indicate his being humiliated or deflpemte; on the 
contrary, his habitual behavior was gay and even frivolous. 
On the way to its destination an explosion was heard in the 
carriage; it was stopped, and the body of the occupant was 
found seated in the left-hand corner, the legs cmssed, and in 
the posture of a person seeking repose. The greater portioti 
of the left side of the skull from the centre of the forehead 
was carried away; the legs were crossed, and between them 
lay a cane and a double-barrelled gun, the left barrel of which 
was still loaded and cocked* The thumb and index finger of 
the left hand were bloody, and the fingers clenched. Within 
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the skull wevB found numerous grains of shot. The dcceaReil 
had, several months before, insured hb life for about $30,000, 
which sum the insarance company refused to pay to bis family, 
on the ground that his death was euicidab Hence a lawsuit, 
iu which the facts of the case wero investigated. It was evident 
that at the moment of the explosion the forehead must have 
l»eeu upon or very near the muzzle of the gun, which was also 
grasped by the left hand. From these iacts, M. Tardien con- 
cludes that the death was suicidal, (Aj and SL Brierre de Bois- 
moot draws the same inference, chiefly from the fact that there 
was no evidence of a previous inclination to this crime !(;) The 
court, however, condemned the insurance company to pay the 
amount of its policy. To us it secma perfectly natural that a 
sportsman, weary with a night*s ride in a railroad car, should, 
when seated in a hackney *coach, have leaned his head upon 
the muzzle of his gun, embracing but not covering the end of 
the barrel with his hand, and that a jolt of the vehicle should 
have caused the trigger to catch in his pantaloons and ex- . 
plode the charge. Too many accidents of a similar nature 
have occurred, displaying an almost inconceivable negligence 
of the simplest precautious in handling firearms, for us not to 
adopt this conclusion in the present ease as not only the most 
charitable, but also the most logical. 

The inference to be drawn relative to the suicidal or invol- 
untary cause of death, from the various other circumstances 
under which the body is found, do not belong to the physician, 
and require in general no medical knowledge for their expla- 
nation. This portion of the indicatory evidence is treated of 
in the legal part of this subject. 

IV. Bhod'Stains. 

** I 724. 1st General appearance. — The color of stains of blood 
is dependent upon their age and the material upon which they 
are found. Those of a recent origin are of a deep red color, 
which ultimately becomes browm The period i-equired to 
eftect this change is not determined; it occurs, however, most 
rapidly in warm weather. The recent stains of menstrual 



(A) Aim, d^Hyg., Avril, 18fl0, p. 443* 
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blood are also of a brown color. The depth of the color de- 
pends also upon the porosity of the eubstance- Thus marks 
of blood upon white etuffs and upon light wood are paler and 
duller than those on article& of greater density, as varnished 
wood, iron, and stone, "Where it has coagulated, this will 
nsnally be shown by one portion of the spot being thicker 
and darker than the other. 

§ 725, On colored stufiB, especially on those which are 
brown, blue, or black, the spot is more easily recognized by 
candle-light than by day. This important fact was discovered 
by Ollivier d'Augers, He had been directed to re-examine 
the room of a person accused of murder; having already 
visited it in the daytime, his second examination was con- 
ducted at night, and he now discovered by holding a lighted 
candle near to the paper hangings, which were of a jmle-blue 
color, a number of drops of an obscure dirty-red, which by 
day had the aspect of small black specks, and were lost in the 
general pattern of the paper. On a further examination^ 
other spots of the same kind were found on the furniture. 
On the chimney jamb, which was painted blue, there was a 
large stain of blood, which appeared red by the light of the 
candle. The next day by day-light Barruel and Lesueur could 
not find these spots, and were obliged to make use of artificial 
light to discover them.(?rt) The same remarks will of course 
apply to spots of blood uj:>on dark woollen cloth, in which they 
can also be detected by the stifiening of the material. If the 
stain be upon a wea[>on, such as the steel blade of a knife or 
poniard, the color will be of a pale-red where the layer is thin, 
and of a dark-brown color where it is of greater thickness. 

g 726, 2d. Chemical exammaUon of suspfcted stains. — If the 
stain be upon linen or other similar stuff, it should be cut out 
and suspended by a thread in a small test^ube containing an 
amount of distilled water sufficient fully to dissolve the stain; 
the coloring matter of the blood soon begins to detach itself 
and seek the bottom of the vessel, the supernatant liquid re^ 
xuaining tolerably clean The coloring matter will be dissolved 
in the course of a few hours; the fibrin, if any were contained 



676 



(m} Briaudi MM, Ug%h, p, TSS, 



BOOK v.] 



BLOOD-iTAINS. 



[| 727 



in the spot, remaining attached to the stuff as a soft grayish 
or rosy-white substance* The colored liquid in the test-tube 
may now he subjected to various tests ; but one or two very 
Bimple ones are all that is necessary to establish the certainty 
of the presence of blood. Supixising the liquid to hold in 
Bolution the coloring matter of the blood and albumen, the 
effect of heat carried gradually to the boiling point is to co- 
agulate it and destroy its color. According to the amount of 
albumen J will be the degree of coagulation, if the liquid con- 
tain merely a trace of it, boiling merely renders it opaleBcent, 
But the alteration of color is peculiar to blood. It changes 
from its more or less red color to a grayish-green without a 
trace of red^ the upper portion of the liquid acquiring also an 
indistinct yellow tinge. The grayish coagulated portion may 
be rediasolved with potassa, and acquires thereby a brownish- 
red color by refracted, and green by reflected light Another 
important test for blood is the absence of any change of color 
by the addition of ammonia, except when very concentrated 
or added in large quantity.{n) 

§ 727. These testa will suffice to distinguish the colored 
serum of the blood from any stains resembling it. Thus the 
red soluble dyes or stains from the juices of fruits are not 
coagulated by heat, nor do they lose their color on exposure to 
it, bulf the red color is changed either to a crimson or to a 
green, sometimes passing through a violet shade by the ad- 



(tt> Rose's method is thus given by C&Bper (op. dt., i. 16Q) : The dried 
blood is tliorougUly ireated Tvith cold diatilled water, which h from time to 
time poured off from the undissolyed fibrin until all the coloring mAtter la 
removed. The residual fibrin can then be examined with the nucro&cope. 
If lb© coloring matter in solution is now treated with chlorine water in 
fixcess, it becomea decolorized, and white flalies separate and float upon the 
liquid. Three parta of nitric acid to one pari; of the solution give a grayish- 
white precipitate, and torn parts of tincture of galls to oao of the solution 
give a pale violet precipitate. If a portion of the solution is boiled it U coagu- 
lated in a greater or kis degree. The clot is of a dfrty-red color, disBolveg 
readily In a heated caustic solution of potassat to which it gives a greenish 
tint by imnsmitted lights and, as before stated, appears brownish -red by re- 
fracted light. When a very small quautity, as a single spot of blood, is 
examined, all of these reactions cannot be observed. In this case it is ad- 
vised to boil the solution and treat it with caustic potassa, afterwards adding 
an excess of chlorine water or of nitric acid. 
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dition of ammonia. M, EaspaiFs statement, that a stain 
poeeesaiiig similar chemical characters with that of blood, 
could be fonned by expodng to heat a mixture of madder and 
white of egg, baa been corrected bj Orfila,(o) who» in fact^ 
denies its aecnracy. He found that a solution of this artificial 
gtain, although eoagtilated hj heat, j>refierired its orange-red 
color, and the ooagulnm was of a pale red. In its further re- 
actions, also, it was quite diasimilar to blood. Dr. Taylor 
says; "Having for some years performed numerous experi- 
ments on this subject, by making artificial mixtures of human 
serum or animal albumen, with the red coloring matters of 
oochineal, lac^ and madder, and neutralizing the effects of the 
alkali contained in the serum hy the addition of a small quan- 
tity of acetic acid, I feel justified in stating that in no respect 
whatever, except in regard to color, can such mixtures be eon- 
founded with blood. The objection is, therefore, more theo- 
retical than practicaL These red liquids may easily deceive 
those who trust ton red color alone; and herein we see the 
necessity for placing the investigation of such subjects in the 
hands of professional persons only," 

% 728. The guaiaeiim process for the detection of Mood. — The 
application of a solution of guaiacum for the detection of 
blood-stains is not a recent discovery. Van Deen, a Dutch 
chemist, first suggested it as a test for blood several years ago ; 
but scarcely any attention was attracted to it until 1863, when 
Dr. Leman, of Berlin, made an inv^igation into the subject. 
The results he obtained, however, led him to give a rather un- 
favorable report of the priiceaa* 

Van Deen used an alcoholic solution of guaiacum and oil 
of turpentine, which contained what he supposed to be ozone. 
Dr. John Day, of Gcelong, Austmlta, exi^rimented fully with 
tincture of guaiacum and oseonized ether with most satisfactory 
results, and in 1867 he forwarded to Dr. Taylor the report of 
a case in which he had used these substances for the detection 
of blood-stains. This induced the latter to repeat some ex- 
jieriments made by Van Decn*s method, id 1864, and he fully 
confirms Dr, Day's reaulta. Dr, Taylor states, in an elaborate 
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article on the subject,(p) that hia experiment& have satisfied 
him that oil of turpentine is not a favorable liquid for pro- 
ducing the results. Some of his formerly unsatisfactory re* 
fiults he refers to an impure alcoholic solution of guaiacurai 
and to a non-02onized or imperfectly ozonized oil of turpentine 
used in hie experiments. According to this author, "The 
guaiacum process for the detection of the red coloring matter 
of the blood, depends on the use of two liquids: 1, A solu- 
tion of that portion of guaiacum resin which is dissolved by 
alcohol (.880); and 2. A liquid containing, not ozone, as Van 
Deen supposed, but antozone or peroxide of hydrogen, as de- 
monstrated by the experiments of Schonbeiu and Dr. Day. A 
saturated solution of guaiacum should be made^ the inner 
portions of the resin which have not been changed in color by 
air or light being selected for this purpoae. The solution 
should be preserved from light by being kept in a bottle 
covered with black paper or in a dark closet When a few 
drops of this solution are added to water, there is a milky- 
white precipitate of the resinous principle in a fit state for 
oxidation. The precipitated resin exposed to air very slowly 
acquires a blue color, as a result of absorbing oxygen. Light 
alone appears to have no effect upon it. * * * When the 
precipitated resiu is added to a jar of oxygen gas^ and well 
shaken, it becomes more rapidly blued than in air, but the 
most remarkable change is produced by adding the precipi- 
tated resin to a jar containing ozone or an ozonized atmosphere. 
The resin acquires almost immediately an intensely blue color. 
These facts show that the bluing of the resin depends on a 
change of color produced by oxidation." 

§ 729. This bluing may take place by the contact of many 
mineral and organic bodies with the precipitated resin; but a 
large number of substances are without any action on it 
Starch, albumen, and fibrin do not change the color of the 
red to blue, and among animal liquids the red coloring matter 
of the blood does not in any way attect it. 

*'It is further remarkable that those mineral compounds 
which, according to Schonbein, contain oxygen in the from of 



(p) Guj'e Hospital Reports, tcL xiii. 1867, p. 131. 
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antozone, as the peraxide of hydrogen, peroxide of *bariam, 
and the peroxides of the alkaline metals geDeral]j, exert no 
oxidizing action on gnaiacum resin, and do not bine it. The 
gnaiacnni realn, therefore, as Schonbeio pointed ont some years 
since, is well adapted to distingnish an ozonide from an anto- 
zonida Both oxidize the iodide of potaasinm and ect free 
iodine^ but it is only the ozonide eontainiog negative oxygen 
which renders the gnaiacum bine. The antozonide containing 
pmitive oxygen has no such eflect 

g 780. ** Peroxide of hydrogen added to the precipitated resin 
produoea no change of color in it Peroxide of l^rium (an 
antozonide) produces at first a yellowish color (owing to the 
presenca of some bary ta)> but on adding a drop of acetic acid 
to correct thia^ the liquid is colorle^a and white. Liqnida 
containing oxygen in the state of antozone, act in a similar 
manner. Thus the varieties of ether sold as * ozonized' ether, 
whether a product of ethylic or metby lie alcohol,* ozonized' 
eeeential oils, as turpentine or lavender, do not change the 
color of the resin, and it is, therefore, clear that they contain 
no ozone. Other facts show that they contain oxygen as 
antozone. The name given to these ethers is, therefore, baaed 
on a mistake/* 

The condition in which the blood is makaB no difference in 
its action on guaiacura resin. Blood dissolved in water or 
alcohol, whether recent or old, or whether from man, the lower 
animals, or fish, does not oxidize or render blue freshly-pre- 
cipitated resin of guaiaeum. 

§ 731. This teat for the coloring matter of blood depends 
on the fact that the coloring matter of red-blooded animals 
does not oxidize nor render blue the gnaiacum resin ; but 
when associated with another body containing antozone, which 
itself hm no oxidizing action on the resin, the gnaiacum is 
oxidized hy the blood, and a blue color, of greater or less in- 
tensity, according to the qttanttty of blood present, is de- 
velofied. 

g 732. Dr. Taylor itiflr diroetiona for the ex- 

amination of bloo« he resin by 

adding a few dr of waiter. 
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quantity of an aqueous solution of the coloring matter of 
blood, enough to give the fainteet red tint, and to the other 
add a few droj:* of a solution of peroxide of hydrogen. There 
will be no change of color in the resin in either glase, i. €., 
neither the blood nor the peroxide (antozone) will oxidize the 
guaiacum or turn it blue. If to the first glass containing 
blood and resin^ a few drops of peroxide are added, a blue 
color begins to show itself in a minute or two, just as if a 
liquid containing ozone (a solution of permanganate of pot- 
ash) had been added to it» If the quantity of resin precipi- 
tated is larger compared with the quantity of red coloring 
matter of blood which is present, the blue color may be so 
concealed ae not to show itself distinctly until several minutes 
hare elapsed. On the other band, when the red coloring 
matter of blood is in excess, the color produced will be of a 
dingy indigo or dirty violet. In all these crises, however, 
there is an easy method of bringing out the color. The oxi* 
dized resin is soluble in alcohol, retaining its blue color. On 
adding sufficient alcohol to dissolve the precipitated resin, 
which renders the liquid turbid, it will become clear, and the 
alcoholic solution will acquire a deep sapphire-blue color. If 
there is much albumen aescjciated with the red coloring matter, 
this will, of course, remain undiBSoIved, If to the second 
glass, containing a mixture of resin and peroxide j a solution 
of blood is added, the same result takes place, and the inten- 
sity of the blue tint according to the quantity of blood added, 
may be accurately observed. It is of little importance, there- 
fore, so far as mere results are concerned, which of the two 
liquids is first added; but as the guaiacum resin is liable to 
be colored from oxidation by the direct contact of many sub- 
stances in the absence of peroxide of hydrogen, it is always 
daairable, in order to avoid any fallacy, to add the suspected 
liquid to the resin before the peroxide. If a blue or greenish 
color is thereby produced, although blood may still be present, 
there is some oxidizing substance in addition to blood which 
may conceal its presence. If the aqueous solution of blood 
^*"i been boiled so as to coagulate and entirely destroy the red 
ring matter, this process will not detect it. The guaiacum 
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resiD and peroxide AVill undergo no change of color when 
placed in contact with iV 

§ 733, H^mine crystals also acquire a blue color when 
treated with tincture of guaiacnm and peroxide of hydrogen. 
This process does not enable us to discover to what class of 
animals the blood belonge, neither does it show the presence 
of the blood-corpuscles* It is only applicable to the coloring 
matter from the b!ood>cells. 

§ 734, The red coloring matter of other suhstances, such aa 
red painty cochineal, kino^ or other red coloring principles, 
which might be mistaken for bloody give no trouble in this 
test. The guaiacum resin is merely reddened on the addition 
of these substances, and the addition of ozonized ether pro- 
duces no further change, 

I 735* It is most desirable to obtain the coloring matter for 
examination in solution, and for this purpose the stains ou 
cloth or weapons should be scraped off, if possible, or the 
article of clothing cut in pieces and maecmted in water until 
the coloring matter is dissolved. Even a faint trace of color 
is sufficient for the test, *' The small quantity which may be 
detected by this process is beyond the ordinary chemical testa, 
namely, ammonia and the effects of heat The microscope 
shows nothing, for all the capsules or cells have been destroyed 
by water, and the coloring matter simply is diffused through 
the stuff in solution. There is only one other process which 
eau compare with it for delicacy, and that is Mr. Borby'a 
method of examining the liquid by the spectroscopic eye- 
piece attached to the microscope, and noting the two dark 
absorption bands in the green portion of the spectrum." How- 
ever, some substances, such as cochineal or ammonia, might 
give absorption bands by the spectroscopic process resembling 
those of blood ; but these are dietinguisbed from blood by the 
guaiacum test, for they give no blue color. 

§ 730. Dr. Day sent Dr. Taylor the following account of a 
case in which he had detected blood under unusual difficulties, 
together with some portions of the suspected clothing for ex- 
amination, **0n the 19th October, 1866, a murder was com- 
mitted at a place named Scarsdale, and a Chinaman was taken 
up by the police on suspicion. The trousers he wore at the 
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time he was apprehended had recently been washed, but there 
were some slight stains on a pait of them, and a small piece 
was cut out and sent to Mr, Johnsoo, the government ana- 
lytical chemist, for examination. In his evidence he stated 
he had failed by chemical t^ests to recognize blood on the cloth 
sent to him by the police, in consequence of the qnantity 
being m minnte, but that he had discovered a slight trace of 
blood by the aid of a microscojie. At my request he very 
kindly seat me the identical piece of cloth on which to try 
my test. On the day I received the piece of cloth, the blood- 
etixins, if from the murdered man, would have been thirty- 
eight days old* It was rather dirty, but there was no blood 
to be seen on it by the naked eye. I succeeded, however^ in 
the course of a few minutes, in striking off sixty impressions 
from the cloth, each impression showing bright-blue spots 
wherever blood-globules were present; after the sixtieth im- 
pression, the blue spots were difficult to produce and almost 
invisible, and before I got to the seventieth impreiisiou, the 
blood -globules seemed to have been all destroyed and the re- 
action ceased. 

"The mode of using this blood-test must, of course, depend 
on the nature of the material on which blood -stains are sup- 
posed to be present- The plan I adopted in applying it to the 
ease of the Chinaman's trousers was as follows: I first poured 
a few drops of tincture of guaiacura over the cloth, and then 
a drop or two of ozonized ether. The blue color did not show 
ou the cloth, but on putting a slip of white blotting-paper on 
it, and gently pressing it with an ivory paper knife, I got a 
perfect impression, and then another, and ao on until all the 
blood-globules were destroyed. All that was necessary was to 
add a little more ether, or perhaps a little more guaiacum. 
In testing for blood on white materials there is, of course, no 
necessity for striking off impressions on white paper." 

§ 737, For the examination of blood-stains on clothing, Dr, 
Taylor considers the plan suggested by Br. Day "admirably ^ 
adapted to detect blood. The spot is first wetted with a little 
water; a drop of tincture of guaiacum is then allowed to fall 
on it. It should now he pressed firmly on white blotting- 4 
paper, and if no blue stain is produced, there is nothing in 
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the dye or material or in the blotting-paper to affect tbe appli- 
cation of the test- Another drop of tiocture of guaiacum is 
then added to the stain j and this is followed by two or three 
drop6 of a solution of peroxide of hydrogen. No change of 
color may be observed, but in a minute or two a blue impres- 
siou of the blood-stain may be procured by firmly pressing the 
wette<3 portion of tbe cloth on white blot ting- pa y>er. Blood 
may thus be readily detected on dark articles of clothing in 
which the color of the woollen renders it difficult to see any 
stain, and the shape and form of the spot are sometimes pretty 
clearly indicated by the form of the blue stain produced. 
This remark applies also to stains of blood ou woollen which 
hai^e been sjionged or washed for the purpose of obliterating 
thorn. Unless all the red coloring matter has been removed, 
which is an extremely difficult processj blood may he detected 
by the direct application of guaiacura and peroxide of hydro- 
gen. If the woollen is gray or light-col ored» the production 
of a blue color is at once seen ou the stulE If it is thick 
woollen, it is probable that the red coloring matter has been 
washed to the inside, and has spread by imbibition. It may 
b« tlien detected^ and the twundary of the washed portion 
determined by repeated applications of the guaiacum and 
I)eroxida at different part»* Before any conclusion is drawn, 
howevnr, a jiortion of the clothing should be similarly treated 
on wlii(*h tlu^ro In no suspicion of hi mid having fiillen^ and 
whicli proHcnits no appoaranea of staining. The result should, 
of cuiUMe^ Im ncgiitive. As a rule, this ex^^^eriment should be 
(tnit iM?rt'nrmed, bwuumj it furniMhes good negative evidence 
that tlui guaiacum lircxxsM may bo safely applied directly to 
the utalnofl artli^lo of dri'fw. It In iint pn^lmble that all parts 
of a wmiUiDi garnnuit idnMild hn Hlahird with blood, hence this 
coinpanitlvci 4ti]Hiriintiut may im [Hirtnrnicil without difficulty. 
To HrM*"hi« of wof>lliin, nlllt, i^nrton^ m Vimn which are not 
oolnnul, fhi* ifualni^tiiN Umi ndniltn nf nn easy application. In 
Koveinbur, IHftTt ii tnwtil Wfu ntahuHl with a number of spots 
bf hl<H»d, anil tn «*ui»i [Hirln wHIi bluiHly water. In the pre* 
lant ninnth, lti*con»l**'i\ IH(17, /. i*,, txfti^r tbo lapnc of ten yeare» 
them nUiUm Wi«i» i»»iiHil I mid W^lm\, Tlu^y had a dark red- 
brown oolor^ nil hmdM anil nudltitliioi a|iinmrunce of eoagulB 
iiU 
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or dried clot to the naked eye- A Braall spot of undiluted 
blood was wetted with water and tincture of guaiacum then 
dropped on it. No change of color was observed ; the peroxide 
of hydrogen was then added, and a deep-blue stain uiEde its 
appearance in the Bituation of the stain. The intensity of 
the blue color was increased by the addition of a few drops of 
alcohol, A similar experiment was performed on a well- 
washed stain of blood in which the red coloring matter was 
fio diluted as ecarcdy to tinge the toweh A light-blue color 
was produced by the test in one or two minutes, and this was 
intensified by the addition of alcohoL The tint under these 
circumstances varies from a deep indigo-blue, when the red 
coloring matter is abundant, to a pale azure-blue, when it is 
at a minimum and scarcely visible to the naked eye. The 
blue color thus produced, if moderately strong, will remain 
for weeks or months without material change. Neither light 
nor air appeai-e to have any decomposing effect on it. A 
corner of the same towel was now selected as being quite free 
from any stains of blood or bloody water, and the stuff was 
then treated in the same manner as the stained portions. The 
guaiftcum and peroxide became dry without producing any 
visible change of color. There was no blood on this part of 
the toweL The affirmative and negative results obtained in 
these experiments showed conclusively that dry blood in its 
ordinary state, and washed blood in a most diluted state, may 
be easily detected by this process after the lapse of ten years. 
The towel in this case had been lying loosely exposed in a 
drawer which was frequently Ofieo, 

§ 738. ^"'Fniit-stains, — These create no difficulty. On color- 
less articles of clothing, they present, either to the naked eye 
or when seen through a lena, an equal and superficial staining, 
wholly unlike blood in color. There is no stiffening of the 
fibre, no appearance of a clot, and the addition of a weak 
solution of ammonia may impart to them either a greenish, an 
olive color, or a crimson tint. The coloring matter of a blood- 
stain undergoes no change by the addition of weak ammonia. 
The guaiacum and peroxide applied to fruit-staius produce no 
blue color; hence, if no change of color took place, the infer* 
ence would be that the stain was not owing to blood. Iff 
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however^ a blue color T^as produced, it Bhould be noted 
whether this is caused by giiaiacum only, and^ further, whether 
au unstained portion of the colorless stuff does or does not 
produce a similar color wnth the test. 

§ 739* ^^Iron-stains ; Iron-moulds. — These, when old, have 
an ochroUB or ruddy-brown color. On cotton and linen they 
are commonly observed to peoetrate equally both sides of the 
Btufi; Wben examined with the naked eye, and still better 
with a lens or a low power of the microscope, they are quite 
different from stains caused by blood either in a dilated or 
undiluted state. There is no appearance of fibrin or a coagu- 
Imn, no glossiness of surface, no stiffening of the stained 
fibre^ and an absence of anything approaching to crimson or 
red tint of blood. Water will not dissolve or diffuse the 
stain ; but a mixture of equal r»arts of water and hydrochloric 
acid will B];>eedily dissolve it, especially by the aid of heat — 
the iron-mould, as it is called, disappears, and the acid liquid 
now holds a salt of iron, which may be discovered by all the 
usual tests. If tincture of guaiacum is added to an iron-mould 
on cotton or linen, it undergoes no change. The peroxide of 
iron is in a perfectly insoluble form, and it has no action on 
the guaiacum resin. The iron-mould remains equally unchanged 
by the addition of the peroxide of hydrogen to the guaiacum. 
There can, therefore, be no difficulty in distinguishing stains 
of blood from iron-moulds ; but it may be desirable to demon- 
strate that the stain is really caused by peroxide of iron. The 
iron-stain, wetted with tincture of galls, undergoes no change, 
owing to the insolubility of the oxide. It should be first 
wetted with glacial acetic acid and dried by a gentle heat. 
The stain is not thereby removed, but the iron is converted 
into an acetate, and if, when dry^ a drop of the tincture of 
galls is added, the stain at once acquires a dark purple colon 
Its ferruginous character is thus indicated, 

I 74Q^ " /Tt/t-^/a^jis,— Stains caused by ink, owing to their 
peculiar color, are not likely to be mistaken for stains of blood 
80 long as they are on colorless articles of clothing* but if such 
stains are upon black cloth, silk, or woollen, and the guaiacu| 
test is applied directly to the stuff, a fallacious re&ul 
obtained. Ink contains a persalt as well as a p 
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iron. Tincture of gaaiacuin added to very dilute ink pro- 
duces a mixture which becomes rapidly blue by oxidation. 

All the salts of iron^ including the sulpho-cyanate, oj^erate in 
a similar manner, and at once reader the guaiaeum blue. A 
very minute quautity of perch loride of iron will also cause 
this change in guaiaeum. The addition of any form of anto- 
zone is not necessary to produce this change of color with the 
salts of iron J and it does not in any way increase it Herein, 
then, lies the distinction. If the stain is on black cloth the 
guaiaeum solution should be added, with a little water to dia- 
solve the ink^ and the wetted stuff firmly pressed on white 
blotting-paper. If ink is present, there will be a blue spot 
produced, ehowitig that the stain is probably owing to a salt 
of iron. The cloth cut into fragments and macerated in dis- 
tilled water, will yield a dark-purple or bluiah-black liquid, 
I having the usual appearance of diluted ink, and wholly unlike 
I" blood* The guaiaeum solution added to this aqueous liquid is 
precipitated, and the precipitated resin rapidly acquires a blue 
I color without the addition of peroxide of hydrogen, 

§ 741, *^ But iron may, in soaie instances, be present without 
being indicated by a stain or discoloration in the substance. 
Thus, white or tawed leather produces a blue color with 
guaiaeum and peroxide of hydrogen > very like that caused by 
blood : it also produces a blue color, but more slowly with 
guaiaeum alone. Alum and salt are used in the manufacture 
of this leather, and, as, when sold for manufacturing purjx>8e6, 
these substances frequently contain a notable quantity of iron, 
the bluing effect on the guaiaeum may be owing to the 
I presence of this metal thus transferred to the akin. Some 
^ kinds of white kid leather are open to the same observation ; 
hence, blood-staiua ou Avhite kid gloves should, if possible, be 
removed by water, and the red aqueous liquid separately 
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their shining lustre rendered it probable that they were of 
i^^cnt origin, and their well-defined termination in a firm 
coagulum showed that they had proceeded from a living blood- 
Tessol. Tlie deceased had died from fracture of the skull and 
vertebral column, by a fall from the top stair; one branch of 
the right temj^oral artery was found divided, and this wound 
could not have been produced by the fall. It was, therefore, 
evident that a murderous assault had been made upon her at 
the top of the stairs : this had led to the spirting of the arte- 
rial Wood on the brick. The height at which the spots ex- 
isted, and their appearance, proved that the jet of blood had 
been from aK>ve downwards ; thereby rendering it probable 
tbat the deceased was standing up, or that her head was 
nursed at the time the wound was inflicted. Further, as the 
brick with the spots was on the left hand in the descent, and 
the wounded artOTv was on the right side, it is probable that 
t}>e deceased was taoe to face with her assailant in the act of 
Udoending the stairs, and that she was killed by being precipi- 
tated to the KMtom/\M> It has been supposed that wkfnstrual 
bJood could be distinguished from other kinds by the absence 
<rf fibrin ; but^ altho;:gh this dischaT§« does not usually coagu- 
late, it ncvcnholos? contains fibrin, and sometimes in veiy 
apf«v*iaNe quantity, IV, Franz SinKvn says : ** There can be 
little diva^t that thcix* is fibrin in the menstrual secretion ; its 
detcm-iination is^ however, usi^ally rendered impos^ble by the 
prescT^co of a lai^c an^ount of n:ucus, which sieeans to deprive 
the blvwi of it* ]v^wcr of coagulating/^r^ M, Robin has 
givcTi as cbarftctcnstic q«a cities of menstrual blood, that it 
ooiit^iTJS^ K-^^dcs VOiXxi-iJi^ks, epthclial oi>lls axKl globules of 
muc^Ts ^V«o<x'xt<^ :^ir^ br.t the latter element* are wanting 
wbcTJCvct tljc r.>on:^tn;al flow is excessive^ and in snch cases, 
thew^fowv, the liqujd ^^roscnt* no distinctivie characters 

§ 7^1, The proscTiCc of fibrin in a bloockttin it siwdy 
conv>boratiw piivvvf of the origin of the «jv^ bnt Aiea not 
indioate with a«\y owtainty that lh# «laui ^(:» teit^ tram 
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the blood of a living person; nor, on the other hand, doea its 
ahsence give any support to the opinion that it was derived 
from a body already dead, since, if the stain be superiicial, it 
may yield no traces of fibrin, even though it came from a 
living vessel, and coagulation in a dead body ia not complete 
immediately upon the extinction of life. Hence, if the phy- 
sician be able clearly to discover the traces of blood by the 
reactions of the colored serum before indicated, it is supei^u- 
0U3 to inquire for the presence of fibrin; and, on the other 
hand, this element of the blood could hardly be detected 
without ample proof of the nature of the fluid having been 
already obtained from other sources^ since the quantity re- 
quired would be considerable. 

§ 752. The discrimination of the blood of animats from that 
of man by chemical means, is too uncertain to be used as 
evidence, M. Barruel has stated that^ if one-third or one* 
half its volume of pure sulphuric acid be added to blood 
and agitated, a peculiar odorous principle is evolved, resem- 
bling that of the animal from which the blood was derived- 
Thus, human blood is said to give off an odor of perspiration; 
that of the cow, horse, sheep, pig, etc., a smell recognized aa 
peculiar to the animah M. Barruel claims to have discovered 
this property even in blood which had been dried. According 
to Schraidtj the experiment succeeds only with the blood of 
the ram, sheep, and caL But more recently, an experiment 
was made by MM. TardieUj Barruel, and Chevalier, which 
shows how little confidence can be placed in this test. These 
experts were charged with the duty of determining whether 
some blood found in the cellar of a woman accused of murder 
was human, or, as she alleged, that of a sheep. Being unde- 
cided in opinion, they procured the blood of sheep, oxen, and 
of the living and dead human subject, and these, with the blood 
from the cellar, and that upon the clothes of the accused, were 
placed in separate test-tubes by an assistant, and numbered. 
Sulphuric acid was then added to each, and the mixture stirred. 
Each expert was required to write secretly his opinion as to 
the source of the blood in each glass. The result was the 

aatest confusion, the human blood being constantly mistaken 
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for that of the animal, and a correct opiDion seemed only to 
be obtained by ehance*{2T) 

§ 753. ^d* Microscopical evideme. — An additional and \raluable 
means of detecting the presence of blood in suspected stains, 
is by the microscope* If the spots are recent (a week old, for 
example), three to six hours are sufficient to disaggregate the 
mass of globules, but a solution of the sulphate of soda pene- 
trates very slowly those which are old, and several days may 
be required for this purpose- When the tissue has been well 
eoaked, the stains may be carefully detached with a scalpel, 
and the liquid thus removed should be placed upon a glass 
alide, and immediately covered with another ona Upon ex- 
amining a blood-stain thus prepared, many other objects will 
be seen Ijesides the blood-globules, such as filaments of tissue, 
etc, but the observer should abstract his attention from these, 
unless t lie re is reason to suppose that they may indicate the 
locality from which the blood came, as in the case of mucus, 
etc*, in attempts at rape, A portion of the globules will be 
found free, while others will be attached to the fibres of the 
stuftV hut they will preserve their natural color, volume, and, 
more or less, their shape also, to such an extent, how^ever, as 
to be readily recogniEed.(y) The microscopical characters of 
spots upon woollen cloth are less easily recognized than those 
on linen, hemp, or cottom The investigation should, of 
course, be conducted only by one familiar with the nse of the 
microscope. If this be done, there can be no hesitation in 
saying that the results will be fully as valuable as, and open 
to fewer objections than, the chemical tests, 

I 754. The stain to be examined should be treated with a 
solution of sulphate of soda or of white sugar, in order to 
preserve the natural shape of the blood-corpuscles. If the 
stain have been previously washed, it is very possible that the 
microscope will afford only uegative results; but whenever it 
is possible to recognize distinctly even a single blood -disk in 
the liquid examined, this is quite sufficient to attest the pre- 

(xy Casper'i YiertelJahrscLrift, 18^4, H, i p* 120, See also Henke'i 
ZeiUchrifti 1855^ H. il p. SOS, for & number of eiperimeats made Willi i 
ilmilar remtlt, b^ Dn Albert, of Euertlorf. 

ip) Robin, Brland, Med. L6g>, p, im. 
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Bence of blood, Dr. Taylor sajB he has obtained "clear evi- 
dence of their existence in, and separation from, a minute 
fragment of dry blood, which had been kept in a dried state 
for a period of three years." M* Robin detected them in 
spot a from eight to twelve yeai^ oki Bat such certainty can- 
not be expected if the SfHDta have been washed, or if, while 
fresh, they have undergone putrefaction. Sometimes, when 
the red corpuscles cannot be detected, it may be possible to 
distinguish the lyraph^globuleB^ which are larger than these, 
but few in nunjber, and colorless. Professor Wyman says 
that when blood is allowed to dry in maeses, he has Tailed to 
detect the presence of the bloodHliaka, "The lymph*globules, 
on the contrary," he says, "may be softened out after they 
have been dried for months, and their characteristic marks 
readily obtained/* lie found it easy to detect them in blood 
which had been dried six months.{z) Virxjhow also states that 
they resist being dried and moistened anew better than any 
other constituent of the blood<(a) Still, they are much fewer 
in number than the red corpuscles, and, according to the best 
authorities, not in greater proportion than 1: 400.(i) Virchow 
lays great stress upon their presence in bk>od subjected to 
medico-legal examination, on aceotint of their power of resist* 
ing the influence of desiccation and subsequent moistening, 
and further, because their presence may confirm a doubtful 
opinion regarding the existence of red corpuscles in the spot 
examined. Much will depend, however, upon their number^ 
for, if it should equal that of the red corpmsclesj or nearly so, 
they must be regarded aa belonging to pus rather than to 
blood. The possibility of their number being explicable by 
leukeemia, or leucocythemia, a disease in which they may be- 
come one-third as numerous as the red corpuscles, is also to be 
borne in mind, 

§ 755. The red corpuscles of man have an average diameter 
^^ ii'on ^f ^^ inch, and this size is not affected by age^ being 
the same in the young and the old. They have a Uatteued 

(«) Statement by Prof. Wyman in BemU' Webster Casei p. 90. 
(a> ArchiT, xli. ^^. 

I Aiiatoaikt Bd» ii* p. 57fl. 
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fihape, depressed centre, and circular outline. Tliese charac- 
ters suffice to distinguish them from those of birds, fis^h, and 
reptiles, in which creatures they are of an oval or elliptical 
form, and have a distinct central nucleus. They have the 
same shape also in the camel tribe. But the globules in all 
the mammalia (with this exception of the camelidcB) are so 
nearly alike in size and other characters to those of man, that, 
practically, no distinction can be made. Thus, the blood of 
an ox or of a sheep cannot by the miscrOBcojie be^ for medico- 
legal application, distingaished from that of a human beings 
for althotigh the globules are souiewhat smaller than those of 
human blood, yet the size of the globule of human blood varies 
according to whether it is fresh or dried, and the difference 
between its sise in man and animals is too slight to he made a 
point of evidence in caaee where such momentous conseq^uencea 
may depend upon the decision*(c) 



it) For tlie compamtiTe size of the blood -globules in mftn 'and snim&K 
the reader may con suit with adTantage Eolliker'a MikroBkopisclie Anatomie^ 
Bd. !i. p. 580 ; Brfand, Manuel Pratique de Mid, Lig., 781 ; Todd and Bow* 
man*3 Physiological Anatomy^ part iv. p. 999 ; C. QuUiyeron the size of the 
red corpuaclea of the blood in the rertebrata, in tlie Proceedings of the 
Zoolog. Soc, ciii. 1643 ; R> Wagner, Beitrage zur vergL Phyaiologie dea 
Blntes» I 1833, ii, 1838 ; Parti urn Elementarum Men si ones Micrometricw, 
1834. Carl Schmidt has also conducted sneh measurements witli great in- 
dustry (see an excellent paper upon blood-stains, by Dr. Fleming, Am, Med. 
Sci,, Jan. 1853, p, 110)^ but his results, Tfhile they show & considerable 
ftTefmge dl^erenco between the dze of the hitman blood^globule and that of 
various domestic animals, are still msufflclent to be brought in evidence in 
the decision of medico-legal questions. This also is the emphatically ex- 
pressed opinion of Yirchow and of Brucke, (Virchow^'s Archiv, xii, 336,) 

In the following caae of presumed infanticide, in which a medical expeflr 
was required to determine the nature of some spots found iipi>n a towel (dc** 
icribed as having served to envelop the child) which was found couctalf-d 
under a threshing-floor, the reader will perceive the ii*Hir« of the inYCiaga- 
tion sometimes required i-^ 

(1) The towel was of coarte huckaback, qdte rotten, aa a yc?w^had*l»J*»^ 
dnce it was concealed in the locality In which it viMA 
leliers J, E. A., 20, were marked in red cotton npoa ^ 
very much torn, and full of holes. 

(3) In one comer thru »pQt9 of a dark-red color 
found. 

(8) On another portion of the towelj 
color were sien, resembling dried 
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fibren of nmslin, Inien, or clotb, with the point of a cataract 
needle, letting it fall upoa a microscopic slide which has been 
carefully cleaned. A thin glaaa cover shoald thea be laid 
upon the mioute fragment, pr^eed down firmly so as to crush 
the particle into powder, and the whole transferred to the 
w/tMge of the microscope. 

{ 158. Aft^r finding a suitable portion of clot with a thin 
b«vellededge,such as frequently splits off under pressure, pure 
water should be intnxluced at the margin of the cover and 
allowed to flow Terj slowly toward the chosen specimen; 
when this is reached by the wave of fiaid^ a remarkable 
appearance of boiling up from the centre is presented for a 
few moments and then as the tinged liquid is replaced by clear 
water an aggregation of compressed corpuscles^c^) very faint 
and colorleas^ bat yet of unquestionable distinctness^ come 
into view, A few straight interlaced filaments of fibrin are 
often visible* and at intervals the wellniefined, granular, epberi- 
cal lymph globules occur among the other elementa The de- 
colorized red corpuscles maj be rendered more obvious by in- 
troducing at the margin of the cover a minute portion of 
iodine or red aniline solution. Great care must be taken to 
avoid any movement of the cover upon tht* slide, which, when 
it occurs, often rolls the interposcti disks into an apparently 
homogeneous inasa^ and it U ad vi sable to keep np a current of 
frosh water beneath the cover until all tinge of color is removed 
from the clot, otherwise none but tba grauul&r lymph oorpus- 
cloi may be visible. 

From cxixirimonts matlo for the purpoe«» this observer con- 
cludci, that tho corputielos of blood -stains upon muslin » dried 
with varlijim dogrimi* of ranidity, do not vary in their average 
diamrtortiKJi'iv tluui Hftfftofvtl* nrati inch; and« in regard to the 
dotootlon of dlffiiriMit klndu of blood, ho therefore ooncludeSf 
**Hlllt*in|jfli It mmi l*(Mi(linlit*ul (tmt tho blood-corpuscles of a. 
fow niuMMiiiMM ii|i]Mti»Mili Nil uiMM'tj^ III Nixo to thos0 of man as tc» 
rundni' tliitli d(MlUM«lliiti (Iniibtriilk yt^l for the pmctical t^stin^g 
nf lilnfiil ihilurt hi nrlmliiul rrliiU W(> will rarelv ^i\d such ^ 
d#oiiikoii nt*»*i»«*i4ryi ^Um\ m n nil<s Jii»tlt'o only i^^i^mtes that 
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poeitiTe diagnosis shall be made between human blood and 
that of animals which are commoiilj fllaughtered for food, 
euch as the ox, the sheep, or the pig; and of birds, as, for ex- 
ample» chickens, ducks, etc, j'* and adds that in all such cases 
a careful observer with our present improved microscojjcs may 
give a positive opinion. The smallest amount of blood in which 
Dr. RiohardsoD claims to have disticguished human red cor- 
puselea from those of the ox, sheep^ or pig is the j j^^j^y^th of a 
gralu of the dried cIot.(ci^) 



I 



Cd*) In the trial of Leayitt Alley, in Boston, in February, 1873, it became 
» material quefltion whellier certain dried biood was human » as tlie proiecu- 
tion alleged* or wai that of a borae. Tbe blood wai not s objected to exami- 
nation uniil it liad dried. Aa part of tbe evidence in chief. Dr. S. Duna 
Hayes and Dr> ITorace Chase teslified to tlie effect that the blood was human. 
This was met by the defence by the evidence of Dr. Cbas* T. Jackson, ProC 
J. F, Babcoek^ and Prof. G. B. Harrimin, to the effect that it is imposaibl© to 
distbgiiiab dried blood of men from dried blood of boraes. 

The following is the report of the testimony as publi&bed in the Boston 
Daily Advertiser : — 

** Dr. S. Dana Hayes testified * Hare examined many stains of blood and 

supposed blood-stains ; I cs^amined a vest tlmt was stained on the inside ; the 

buttons were gone from the vest, baving apparently been torn off violently 

quite recently ; examined an undershirt and drawers, and found certain spots 

Upon them both ; I cut out the pieces and carried them to my laboratory ; 

Ihe stain on the sleeve of the undersbirt is pure blood ; it h different 

from horBe blood and menstrual blood ; have compared it with tlie 

human blood of Mr. Ellis and found no difference between the two; I do 

not wish to be understood that the blood was identical* for science will 

not allow of ttiat dccnsion ; science can only say that it is btood ; science 

cannot say tbat it is human blood, but it can say ibat it is not horse blood or 

menstrual blood ; the blood upon the right knee of the drawers was rather 

a doubtful stain, because there were more of the white corpuscles of the 

blood than in any other ; it was the stain of blood* but cannot say of wliat 

[ Iciiid ; the blood removed from ih© crotch of the drawers resembled menstrual 

fclood ; the blood upon the right knee of the panla was pure blood ; it was a 

large staio, about one ibird as large as my hand, having the appearance of 

iDeing recently washed ; it corresponded to the stain on the right knee of the 

drawers ; all the stains on the clothing and the boards were alike, and all 

X3ure blood except the blood on the crotch of the drawers ; there was a clot 

«:»f blood on Ihe lining of tho coat tail ; it was not horse^a nor menstrual 

t>lood ; I divided my specimens of these spots with Dr. Chase j it was on the 

3. Sxh of January ; thu chief of pobce handed me a small piece of skin whicb 

J. found to be human flesh ; I live in Longwood, in Brookline ; know where 

^E^*arkcr Street ia and am familiar with the locality ; tho Brookliae bell rings 

±M:mthe morning at seven o'clock j can hear it distinctly* 
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UoGd are wtwfmA 
^ Dr. Horace C 
«igbtjr€ftf«; ami 
ml blood; bidii 

■Aa OB DOUQS In bd 
Itwitliliiitselioed V 
wfti littmis b]4Mii.** 
For \M df feoc« the fdlloidng lesdmonr wms lutTodaced :— 
*' Dr. Cbmii^fl T. IwdkMm sworn : H&rfi Ured in BoiLde Ibrtr jcui, md 
im fta ftamlftlcal and eeasoltiii^ ch^miat and Bute Assajcr Icir tiie C^Hnnnon^ 
wealth ; haTc tmken a refnUr medico] degree ml BarrmM Colkfe ; taaT« fre- 
qvciitlf had occasion to ex&mlne blood in ref^renoe lo trials ; it is ikot a diffi* 
caU ihing to a^eruin whetber stains are blood ; the dnria^ op of blood de- 
pendii on the weather ; I think it woold diy entirely In tweoty-ftwiror thirtj- 
tix hoars ; there ii no way to tell how long blood hai been in a plac« aAer it 
baa dried ; if blood was scraped off with a kiufe ajter it had dried there 
woald be no waj of telling how long it had been oil any plac^e it was fonnd ; 
blood is a liqtiid, the fluid part of which U yellow, coDtaining ibrine and 
red corT>ii^lea ; tome 79 per cent, of biood ia water ; oorpiticles are drcular 
diaki haviog a central poiDt^ and are the same in all mamnkalia ; If Gorpoadtv 
were thrown on a board the senioi would sink into the wood and beabaorbed, 
leaving the corptjscles shnink up in all manners of shape ; when warm and 
fresh the corpn^lea of a man are mnch larger than those of a horse ; there 
are dilferenl-fiized corptjscles in man in the same bloody varying from one 
three hundred and twenty tbonsandths to one three hundred and fleventy-fi?« 
IhcntaaiidthB ; there are also in the blood colorless globules which are very 
irregular ; assamlng that dry human blood waa brought to me^ the corpuscles 
can be swelled out agaiti, but there !s no method known to science which can 
determine whether tlie corpnscles afljcr bdng swelled are of their original 
tlze ; I know of no means* and none are recorded in scientific authorities, of 
determining the difference between the dried blood of man and that of mam- 
malia ; this is settlcil by the highest aulborilies ; the meajurementa of Dtimas 
and Frevost are used all over the continent of Europe ; in the best authority 
of England, a work by Wm. A> Guy, it is stated that there Is no means of 
knowing the difference between the corpuscles of the different mammalia. 

** The citation of auihoritiea by the doctor was objected to by Ihe Attorney 
QeoeraK and excluded by the defence. 
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which this liquid cootains. They were discovered in 1853 hj 
Teichmann, and the method of detecting them haa subse- 



*' Cros8*e3CBminpd by Mr. May : The l^nt time I made a personal examina- 
tian of blood in reference to the size of corpuscles was within two jears ; 
baTe never made an exaiiii nation of the blood of different mammaUa with 
reference to their relative size- a corpuscle can best be compared to a bifcuit, 
the disks being rounded up and the high est in the middle ; the highest au- 
thoritiei known maintain this ; in their normal condition I know tbat cor- 
pnecles are not depressed in the centre ; Lehnnann is a high autboriiy on thli 
question ; there is a difference of a third in the size of a particle of human 
blood and liorae^e blood ; if you look parti el es of human and hoi^e^s blood, dry, 
by putting those two into an arlificial serum^ it Is altogether an uncertain ex- 
periment to bring them back to tbcir normal shape ; do not believe that with 
a powerful microscope a man could tell when a dry corpuscle was brought 
back into Us original shape, and In my opinion they could never be restored 
with any certainty ; in one drop of blood a single corpuscle might possibly 
be restored to its original shape, hut it is hardly within the range of proba- 
but ties ; it requires the most powerful microseope to even distinguish cor* 
puacles ; the blood of reptiles and birds is contained in elliptical or oval- 
shaped vessels, which are much easier examined than the corpuscles of mam- 
malia J never have examined the blood of birds or reptileSi but in my opinioa 
if it once became dry it would be impossible to restore the vessels to their 
original condition ; if a globule of blood was magnified 800 times, it would 
be abont as large as the point of a sharp pencil ; if the blood of two different 
mammalia was taken in a iVesh shape, under certain conditions, and then 
placed under a magnifying glass, I think a different size in the globules might 
be observed, but it would be a very difficult and delicate task to observe the 
difference ; it would be very slight, however ; dog's blood would be the same 
size as man's blood, and sheep's blood the same as horse's ; I know tbat 
Dumas was engaged on his work thirty years ago, for I was one of his pnpili 
in Paris. 

** Dr James F* Babcock sworn: Reside in Boston and am an analytical 
chemist and professor for five years in Massachusetts College of Pharmacy ; 
was previously with Professor Horsford at Cambridge ; have frequently been 
called upon to examine blood and stain e ; have examined stains perhaps a 
dozen times and blood many times ; it is a delicate matter to determine blood, 
but by a proper method it is an easy thing to recognize it ; blood chemicaUy 
la a fluid, consisting of the clear portion called the serum, fi brine, corpuscles, 
and other constituents of small qnalUies ; the lime of the drying up of blood 
would vary according to circumstances ; blood spattered upon wood in ordi- 
nary weather would dry in a day ; in a building blood would dry up in 
twenty-four or tliirty-six hours ; after blood has once dried up it is impossible 
to tell how long it has been there ] could tell whether blood iiad been upon a 
surface two or three weeks, but could not tell whether it had been there four 
or five weeks i If blood was scraped from a surface with a knife you could 
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i|Miiiily l/icii ^,^nU'l'i^^l\ hy Briickc, Virchow, Buchner and 
f NiHiii, iifiil lii,vli. niood-crjHtuIs most frequently are seen as 

Hill It 11 iimv liiiifr II hiul Ikm'ii there! ; tftkc warm blood, and the only way to 
iiiiiiniiiK Mil' ilinkri i« liy A iiilrrfMiictcr B<*rrw ; the difference in the size of 
iitiiiiiiMiiliii ••iiiKiBi-li-H \itrv Hllhiii ocrtiiin limits; the corpuscles of the same 
rtiituiiil nil' tint III ihn Miitd Mi/.n, tliouL^h porhnps ninety per cent, are; the 
Hii irt.f iiUi III iliK liiiiiiiiii t'nrpiiFii*l«« in ono thirty-two hundredth of an inch in 
itUMtii. I , iliii i>\iioitii*M niv (itim Olio (wo thousandth of an inch to one four 
iti.Mii..Miaili ««i iku \\u'\\ , tho liloml iMniruUtOii and lH>comcs solid, the corpns- 
iKii |i«iU.iu'>h (ii«rttiu»; til tlio (tiiid ooittmot, the edges shrink together, the 
luiit. ,^i mIu » n »ul)i9iiK, mid (ho bIiaih* of the corpuscles when dry, before 
»t \ «)^^\;. .m! ,\i iitl.'i. lAuiiiM )«o totil ; (liov shHnk up like a sponge ; from my 
, \ ,s ■ . ».i .* ^ .'»» , %\\\\M \i<\ \\ Itothor it i* human or horse Mood : the arermge 
i . ,1 i« l...i\^%i\ iv.puv)o \% * \\\\\f Ur^or than a horse's, one twenty thoa- 
•■ii. . .;. ,\, *>\ .\ , !, ,v^^»;\M*\ n *tv ikh,-*\v*l '.iko ohctwo*. and after dried blood 
\-^,- *\-.. , i:..\*..c\ A ,v.,'v.'.'.,*nl pi\sw* it nouu! V ir.-.iv>ss^b> lo resiore the 
,s. V i, ',.. i,» i^.. I ws ivn* ,v.v.,v..:,v.\ : I »'.o r.*"*t k:iow ^>f ast axsthorin- wh'ch 
. .; , »% ^H ,' / .. .,iv. »>. *vi>*^:i \\x **:*.o»* Vsxx: ,*f Kir ari iLai of mam- 
• ■ " ■■• ^ • '.* 'i^-sUa*. o; *.vr*>v.:r t,* :<•'.. \i.t .v.5frfr^f V^we«s "be 
■ ' ^v '■ • "! ■*.' -.vkv.*. *v.,', i:.».5 ,'■;■ ft r:,%rr:.r.\k..% : »r:i>:tri?« fc ■•hit 

■.■,.;■■.- : , i * V jk". . r,«i •.'.■■.'.■■/■.* 7 >;>;i .-.-£ :"ii« :!* r.ff-rfxoe ^e- 

** ^- ■'■ » ■' XV A ..■* */-,■ .■..(.;■. v.fc *. ■•AT . *■.'!: :if ::*r.T.ri:M4li**i 

, ^* .. .*. .sx ..,vv • ,\^'* .N ^ .,^ ^ 1\-»-.'--7.s','- \.'v::c.ii'.. kj»£ T«Bfci "ii>*re- 
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rhomboidal plateSjbut sometimee as rhomboidal columns, and, 
when less perfectly developed, have the form of a shuttle^ or 



Boro^rhy, and cluimed tliftl it iubstaniiated hla statcmpnta ; the expcrimenti 
mado by Schmidt were by drying freeh blood in thin layers on a glaaa plate. 

'* George B. Harriman sworn : Lire in Boston ; am a dentist and professor 
of mieroBcopic anatomy in the Boston Dental College ; my experimenta kad 
me to esaminc the tiaauea of the human hody ; blood consists of fluid In which 
float red and white corpuscleB ; its other aobstances perhaps chemistry alone 
can decide ; blood drawn ft-om a boSy TPill coagulate : the corpoBcles in a 
human body will vary from 3CK>0tb of an inch to 3800th ; 40O diameters is aa 
small as con>uscles can be ex a mined ^ but can be magnified to 6000 or 10,000 
diameters ; I hare a microsccipe which will magnify 10,000 diametert, tnd 
do not know of another inBtrnment of that si^e in this country ; have ex- 
amined Bheep*s, cats', dogs\ and horses' blood with tbie microseope ; the 
corpuscles in a horse *a blood will Tary \ the moment blood Is eiposed to tha 
air it coagulates and dries up, and the corpuscles shrink and assume such & 
shape that it would be impossible to determine whether it was human blood 
or horse's blood ; in a dried condition the corpuscles in human blood and 
bOTse't blood resemble each other ; it would be impossible to tell the difference 
between the corpuscles of human and horse*s bloody In a dry state, by a 
chemical test ; have made this a specialty, and the highest authorities agree 
with my statement ; microscopes varied, as the lenses were different, and in 
determining the size of corpuscles it was a matter of judgment. 

** Cross-examination : Hare been a dentist sixteen or scTcnlcen years ago ; 
was educated at the New Hampshire Literary and Biblical Institute ; I then 
studied denilairy with Br, CI o ugh eight or nine years, and was in company 
with him ; entered the Boston Dental School fire years ago, and graduated 
there ; attended nine months* lectures ihere, and made a Bpecialty of the ex- 
amination of the tissues in the human body j the size of the corpuscles of a 
frog would be from 1500th to 2500th of an inch in diameter, or about twice 
as large as human corpuscles ; this could be determined by a microscopic 
exam I nation ; with my microscope I hare compared human blood and that 
of sheep, horses, and cats ; there is no particular difference between the 
blood of these I have enumerated ; have made such an examination since the 
great fire ; 1 know w^hite corpuscles are the largest by comparison with my 
microiCfipe ; out of a hundred corimscles X do not think from ninety lo 
ninety-five w^ould be of the same size ; the same would hold true of man or 
horse ; upon the authoriry of Dr. Beal the difference between dry human 
blood and that of mammalia cannot be distinguished; do not think that 
science could determine the difference between a fresh drop of human blood 
and horse's blood. 

*' Emmanuel Samuels sworn : Live in Quincy, and my business Is prepar- 
ing microscopic specimens ; have been engaged in that work twenty years, 
and think that there is hardly a medical man in the United States but what has 
•ome of my specimens; without mechanical arrangements microscopes are 
not alike ; 1 have never seen two people who saw an object the same through 
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\\m\\ i\( M §, I.ikf^ otlior mion^soopical crystals, they tend to 
\it(«M:«(Vi owo i\\\oi\\c\\ iiwd ofton loriii a St. Andrew's cross, a 

n twi. n\*i opi^ , iK« wM ivmcn\lvT ofrvor hftvin,c oxamined horse's blood, bat 
liN^. \Uni ^sl NutmAlh , li.ixr hnil no oxpcriciioo in examining blood. 

\\ , »..x,- NKx\x A )v\wi \k\\\k\\ ap^vaitHi in the Adrertiser, Feb. 20, 1873: — 
*■ :. :»* .•.,i.V," ».•■■' J W .»»Vj»/.'^ <^«>.«> .44Jr/T?i>rr ; — 

■ ;.i *.M.i )\*ivi r,M IVlMUArv 17, un»ier the above hcadinr. appean an 
,s; l.^: 4. A,.:, '.iN. )\vw>:M\ t\AM\i u)VMi ihc ou>«iU\|; arirumrni of the defendanra 
,s',..»v,. .:; .:»,* 'Asvv.i u,%\ !>'. nusnlrr in th.* c.::t» "whioh cfr.alnly reflects 
» ; « .x , .vv.\ V.'.,* Av,; m> rx •.»!€*« *v Thr o^.*"*:aI KN.vrd* c^f ihl* CASe will 
i" .-** ■". *i ;,■.,; ;«,M v.'.Ak*" >;:»h ^l\^A^1 *:«!rr.^rr.:* a* have been aiiribnied to 
V o ^ : . ..k" ' A,.»*... a;^.-. «^r« y;-/.MiiAr,UAir al'. iL^X 1 d:i aaj on iLe '■nmess 

m « . 

? » »^ :. 'vv*v. .'.^ v.\\ '.v, ,-,\N*^\^*jV»* f\*r/..r.Ji^.'wii. '*":b.-^::: rr frreac* to 

■ ^ *■ •.• *^^v* V: ,- %- ^r:',' v.'.-.-.ri^rr. sjvr^rr-fT.* .t" Vi.v^i asd «oft 

^,.x- -V. 'nn- .:, * •:., A.-.,*. x,.x;>,N .;v. %-'o.). r.^ . u.r« '^trt rrpf^aiedir 
%. ,« \ ■ .» .N"* AA wi * ,w. »»,***■*". ,•.■»>. ri.Tr«rr.;»». .r i.frrf-r.; l^'L'Jt and 
^ • \ V .V**, "v x» .3 »:.,• ;.,vx', ,n:» fc T!,-*,-; :^,vr. :mc h:i->i-*. asi ajw 

*•• .» . Nvv . . .^» * • • K , :■. ,^ * 3p,M .h fc^i *»c^».r. . is;: '>.\i:iTt i^ 

«■» . , , . X X. xis*'»». ,« *\.-' .* ». : ■.•."X fc vx i«.*i»-/ :iu l;n'f .»: \.T T"." ^I ^'f 
I .. » ,. X %,*.■■■« .». ,. l*,*'. x^., . .• !v 0\-. M^. Ji>: .v:^';* *.Vit ti^Jsr ;Y , ?T ^ 
■ » ■ •» » ■•■V \» .« '•.• ^ .'•..»ii ^\'.\v . ti"*. ! ■''*^«« 1.- ."-la.Tifc^ i»— rl^ 
1„ .X ■ •*'.■ ^^ ,\*' .»• ^ ,* .^v ^n*. \»5* t\».r.. .J ,'"l.».^Ox •'if* 

•-■ , N <■ . ■ XX • " ^.. » \ ^ ■ -v N« :• w -■; :>i:>.--,r: i:»r »': .i*:*:m*rt 
*"»«'«■ -. , .. ». » -v, N '. \x. • ...X A*?fc'. -. »s-. < .■>»:.'V">x::».Iii: 'T»«-- 

-'. ■■■XX X .. . 'x ■* V.'. ' v« *■ \' -x * *.-. V ■ ^-jte. :• » iJl^fVX 

.X.. ». . » •> X ■ ■ « »,x v«» *vx'i '■ .\*-... "':■.•>< ■<"!'.■ ■.ax-' la^ ^ f g ^ 
'"•■* * ^ • w,» , XM>.* % vi :iv>e-**: ■ .' -oa.-. riim.- 

^ • .^ Nx» .■«*■.*.'..■ I — -I-'*. »- - -, •: L^LIl.L W 

<«. .« ■■ , . • . N 1^ ■ X * ^x »» ■ « * 'v \\t « ' .';^ f. . ■ • v**.*i ■■■ 

.... . » .. — >- ♦ *x-. ,^ .. ^ ... ^^^-^-.-n^q^ 

• •• X . . X., \»..*. ^ ... .X -NX V^. ?.V^ -r. ,; i^4 »if*'^^ 

X . . ' » % — X ., .. . N. . *. . •. .. ,,.^9^ .--.-.^•i'^e- u 

, ■ ■ • -x ^XX^xx '.XX •.XX V^.^ ■ _^ ,, -^^ .. .^ .^j^ 1^ • 

s...», « XX X.- Vv^ •« «.»■■. XX. ^ . ^^■■•x » '^ *■••.■■--»* "s^^nx, -f 

X ., X X. .. ■ x^..x X.M • 'x X. •*-* * *'^X- «< X Xx . ^«»., .« ••• -.*,••, ^AtM. 

X. ,• ''V .*X . . » x.^tk.-'. «h X * ..xx.«, »x- *^ X ■^^ «■ "• N-» ^'- ^ ■- -■-^■*i*-l* 

^ . ^ Xx V X^ : > '«.>xw.A V^^ .xxX %* .X »■ X Xl».v^<^« 
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stellate figure, or a rounded body studded with points like a 
stramonium apple. Their prevalent color is a dull brownish- 
red, but it may vary from a dirty yellow to deep black, accord- 
ing to the amount of coloring matter of the blood which ii 
present in the solution. Their number is likewise subject to 
great variation. They are wholly insoluble in water, alcohol, 
ether, and chloroform, and in acetic, phosphoric, and muriatic 
acida; Blightly soluble in ammonia, and in dilute sulphuric or 
nitric acids; but entirely so in solution of potassa, to which 
they give a dark-green color, also in English sulphuric acid, 
and in fuming nitric acid. To the last-named liquid they im- 
part a brownish-red color* In chlorine-water they become 
disintegrated and corroded, and lose their QoloT.{d^) 

% 760, These characteristic crystals have been obtained from 



theie eorpiieclefl, boI Ihftt they were my m«&surement9 ; and, when ftsked to 
quote Uiesc ftutliOfB^ inadrcrtentlj SAid tboiieandUifl Instead of hundredths, a 
tniBtake wliicli I corrected before leaving the room. 

** These are the parla of my eridence that you have taken the opportunity 
lo criticize so severely, saying that 'very imall human corpuscles and very 
lar^ horse eorpusdea might h« placed side by side and found equal* I think 
you have overlooked the fact, ihat^ allhotigh there are differences between 
the mail mum and minimum measurements that have been made of corpusclCi, 
by the authors you quote, all authoritjes agree upon a constant difference, 
ftnd that, when the observer of maximum dimensions gives the meaauVement 
of human corpuscles, he also gives the majiimum measurement of horse's cor- 
puscles comparatively large, or, in other worda^ thut the differences arc those 
of difi'erent ohservera and not different corpuscles in the same kind of blood. 
And again these differences in the blood of mammalia have been sworn to bj 
others, In capital cases previously tried in this country and in Europe, when 
the offenders have been convicted and made confession of their crimes. 

** In scientific discosaioBB of this kind It ia dangerous to rely upon the state- 
ments made tn bocks, as inferences may be nearly always drawn from them 
which are quite contradictory ; and this, with the advantage taken by the 
^nunsel of professional jealousies, often throws discredit upon scientific testi- 
mony and perplexes a jury, 

" In the present case, working as I did upon soft flesh and blood, I am very 
certain of my resulta, and they were fully confirmed by an able colleague 
who gave his evidence at the trlali and who has made practical proofs of these 
truths lo many other observe m ; but I think that my connection with this 
case has been sadly misrepresented in your editorial already mentioned. 

*«S. Daha HATBi, 

**Ko. 4 State Street, Fek Ifi, 1873.'' 

(d*) Biichner and Simon, Yif chow's ArchiT,^ xt. SI. 
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all kinds of blood— frnm that of man^ quadruped, fowl, and fiah ; 
from fresh aod putrid blood ; from newlj-drawu blood and from 
6j»ot8 several years old ; from arterial, venous, aud menstrual 
blood ; from pure blood and from that which was mingled with 
all sorts of impurities. It is to be observed that varioua coloring 
matters, mostly from the vegetable kingdom, form crystals 
which bear some analogy to tijose peculiar to the blood — as in- 
digo, alkanet, logwood, madder, etc. But the b! ue color of the 
fii*st of these, and the want of color in the rest^with the rhombic 
forms of their crystals, are euflSeiently distinctive, to which, 
however, may be added their ready solubility in many liquids^ 
and, for the moat part, even in water, Purpurate of ammonia 
presents some difficulties. It forms, both with and without 
the addition of acetic acid, crystals very closely resembling 
those of hsematin, in form and in colon Its acetic solution 
gives residue, after evaporation, of a clear brick-red color, but 
blood similarly treated is a dull brownish-red. The same 
residue becomes purplish-red on the addition of water; mu- 
riatic acid destroys its color, and solution of jjotassa gives it a 
blue tint; whereas blood-crystals are insoluble in the first 
liquid, and form a dark -green solution with the other* 

§ 76L In making this examination, the suspected spots on 
soft substances — aa clothing, etc. — ^should be cut out, and those 
on hard fiubstancee carefully removed by scraping, and liquids 
thought to contain blood should be concentrated by evapora^ 
tion. Spots a few weeks or months old yield their coloring 
matter readily to water, but older and faded stains require 
maceration or boiling in acetic acid until the latter is reddened, j 
Indeed, this is the speediest and most certain process for all 
blood-stains, except when they are upon a substance the colai 
ing matter of which is extracted by the acid. The aeet.^ 
solution thus obtained should be gradually evafK>rat»?d h^ 
watch-glass at a temperature of 100^ to 140^ F. If blo<>r 
present, a thin, reddish, transparent crust is left befaiii^ 
which the crystals of hiematin lie firmly imbedded, and 
for examination by the microscope. It is not r 
was at one time supposed, to add common sr' 
solution* On the contrary, this addition 
result where the blood-erystals are aV 
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piece of plate glass, like an ordmarj cell for mounting objects 
in liquids. If the stain bad been recently made, the spectrum 
of fresh blood would then be seen^ which has two well-defined 
absorption bands in the green. If, however, the blood had 
been exposed some time to the action of the air, these bands 
would be fainter, and another would be seen in the red. The 
relative distinctness of this shows the amount of change, and 
is some indication of the age of the stain; but in forming 
any such conclusions, it is necessary to know the circumstances 
of the case, since the sulphurous acid met with in towns or 
in rooms where gas ia burned, produces more change in a day 
than purer air does in a week. If, however, little or no 
change had occurred in a town, it would be good evidence of 
the stain having been recently made. In order to make the 
detection of blood still more certain, it ia well to observe 
the effects of reagents and examine other spectra, A piece of 
citric acid about one-fiftieth of an inch in diameter should 
therefore be dissolved in the liquid in the cell, when it will be 
seen that the absorption bands of the fresh blood gradually 
disappear, and are not restored by the subsequent addition of 
excess of ammonia. This is a most important fact, since it 
shows that the acid produces a permanent change, which is 
not the case in nearly all other red coloring matters. To re- 
move all doubt about the presence of blood a very small piece 
of sulphate of protoxide of iron, not above yoDth of an inch 
in diameter, should be added to the cell, care being taken to 
insure the presence of excess of ammonia, and to avoid, aa 
much as possible, oxidization by exposure to the air. It is 
therefore well not to stir up the liquid, but, having pi-eviously 
rather more than filled the cell, to cover it with a small piece 
of thin glass, and, after removing excess of liquid by blotting- 
paper, to fasten down the glass by putting round it a little 
gold size. If enough citric acid, and not too much sulphate 
of iron, have been added, the protoxide of iron may be made to 
dissolve by turning the cell ujiside and downside over and 
over again; or by keeping it for a time upside down if the 
oxide has adhered to the bottom. By this means the hsematin 
is slowly deoxidized, and the well-marked absorption band of 
deoxidized h^matin gradually makes its appearance in the 
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BOOK ¥-] 



MICROSCOPICAL. EVIDENCE, 



II 764 



green, with a eeeond faioter band nearer the blue end. If the 
Bolution be at all turbid, the cell should be kept horizontal for 
a time^ so that the insoluble matter may be deposited on the 
side. The production of such a remarkable and cbaracterietic 
spectrum by the addition of sulphate of iron, as far as I am 
aware, only occurs in the case of blood, and therefore affords 
very conclusive evidence of the presence of that substance. 
With proper care these various results may be seen to perfection, 
with about ^J^th grain of blood, hut I need scarcely say that 
before any one attempts to apply the test in any important 
case he should try the experiments with a little undoubted 
blood so that lie may be made familiar with the various 
spectra^ and quite certain that he understands all the rerLuisite 
manipulations. In all cases the spectra of a suspected stain 
should he compared side by side with those of blood, in order 
to see that there is a perfect agreement ; and, of course, in all 
these experiments the solutions must be diluted to such an 
extent as to show the spectra in a proper manner. 

§ 764, " It may, however, often happen that the suspected 
stain may contain so little coloring matter that it would be 
essential to examine it without any loss. Since exposure to 
the air may make the stain only jartially soluble in waters — 
and if it had been pi^eviously washed nothing but soch 
insolable matter might be left — the stained fabric should be 
digested in a few drops of water in which the small piece of 
citric acid had been already dissolved, and the excess of 
ammonia afterwards added before the liquid is introduced 
into the cell The spectrum should then be examined before 
and after the oxidization by sulphate of iron. With proper 
care good evidence of the presence of blood may thus be ob- 
tained from an extremely faint stain, since Tio^l* ^^ ^ grain of 
blood sniBees to show a deeidGdly characteristic spectrum, 

^'The above methods apply to staining on cloth, silk, linen, 
and calico ; and I need scarcely say that it is desirable to 
ascertain whether any important amount of color is dissolved 
from unstained portions. In the case of stains on leather or 
any substance containing tannie acid special precautions are 
requisite, since it precipitates the coloring matter of blood, 
which J therefore, might not be detected, even though present 
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Id considerable quantity. If the stain be on leather^ a thin 
ihaving should be cut off from the surface, so as to have as 
much blood and aa little leather as possible, and the blood 
ebon Id be dissolved off without exposing the solution to the 
action of the leather itself^ This may be accomplished by 
taking one of the experiment-cells^ nearly filled with water, 
bending the shaving, and inserting it into the upper part^ of 
the tube, so as to touch the water^ being careful to arrange it 
80 that the stain may be on the convex aide of the leather and 
in contact with the waten When a drop of blood falls on 
leather, many of the red globules are filtered out from the 
serum, and left on the surface; and when thus treated they 
dissolve, and the colored solution sinks at once to the bottom 
of the cell without coming in contact with the leather. If, 
however, the stain had been previously sponged or washed, it 
might, perhaps, be impossible to detect blood by the spectrum 
method. 

§ 765, " For detecting blood in urine, it is best to use a tube 
of thick glass, ten inches long, and a quarter of an inch in 
diameter, permanently closed at one end with a circular 
piece of glass, and, when filled, covered at the other end 
with another glass. If the urine be at all turbid, it should 
be filtered ; but, since moat of the red globules would also be 
separated, the precipitate on the filter should be washed with 
a little water, and the solution examined by itself, or added 
to the filtered urine. If the depth of the color in the ten-inch 
tube be so great that the yellow end of the green part of the 
spectrum is absorbed by the urine, it must be somewhat 
diluted, or examined in a shorter tube. In the case of urine 
of average depth of color, I find that as little aa Tt^i^^stb part 
of blood can easily be detected, which is equivalent to about 
one drop in a pint. 

§ 766. " In conclusion, I must say, that, in examining some 
thousands of spectra, I have been led more and more firmly to 
believe that with anything like reasonable care there then is 
no difficulty in obtaining satisfactory proof of the presence 
or absejice of blood, 1 do not at present see any probability of 
diH^iding by the spectra from what kind of am7nal it came; but 
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of course the mere fact of ita preaeuee or absence may be of 
vary great importance \n conueetiou with other evidence. (/)" 

§ 767* For the modes of detecting Aau% and also dried cere- 
bral matter^ under the mlcroacope, we would refer the reader 
to the flnggestions of Orfila and Eobin, in Briand'a Manual de 
Mdd. Leg,, pp* 810-816, For cases in which evidence from 
these sources was considered of importance, see the same 
work; also Med, Gaz,, vol. xlviii. p, 729, where it was neces- 
sary to dietingnish between the hair of a human being and an 
animal; also Taylor's Med, Jur., p. 249, where some cotton- 
fibres detected by tbe niicroscope on the edge of a razor showed 
that the weapon had cnt thix)ugh the strings of a cotton night- 
cap, in giving a fatal wound upon the neck; and, fioallyj one 
in Ilenke'a Zeitsehrlft, 1853, p. 334, in which an assassin was 
detected and convicted partly npon the indicatory evidence 
furuished by a lock of hair remaining firmly grasped in the 
band of the murdered man. The hair resembled, in all ita 
physical characterj that of the prisoner; the individual hairs 
were found to be some of them broken, others torn out by the 
root^ and others cut, and a bare place was found on the 
prisoner's head to which they corresponded. 

§ 768. The value of microscopical evidence of the charac- 
ter of stains and of hair is well illustrated by the following 
case,(/^) which occurred in Norwich, England. A female 
child, nine years old, was fouad lying on the ground, in a 
small plantation, quite dead, with a large and deep gash in 
the throat. Suspicion fell upon the mother of the murdered 
girl J who, upon being taken into custody, behaved with the 
utmost coolness, and admitted having taken her child to the 
plantation where the body was found, whence the child was 
lost by getting separated while in quest of flowers. Upon 
being searched, there was found in the woman's possession a 
large and sharp knife, which was at once subjected to minute 
and careful examination. Nothing, however, was found upou 



(/) "For gemernl directions la usiag the spectrum-micro scope, I beg to 
refer to my article ia Dr. Lionel Bealo'a ' How to Work wUIl tlie Microscope,' 
41U editioD, 1868, p. 2 IS.*' 

(/*) Quoted by Dr. Fleming, loc- cit., from Chambers's Journal, part xiit. 
Dec. 1956. 
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it J with the exception of a few pieces of hair adhering to the 
handle, so exceedingly small as scarcely to he visible. The 
examination being cond acted in the presence of the prisoner, and 
the officer remarking : '*Here is a bit of fur or hair upon the 
handle of your knife," the woman immediately replied; "Yes, 
I dare say there is, and very likely some stains of blood, for, 
as I came home, I found a rabbit caught in a enare, and cut 
its throat with the knife." The knife was sent to London, 
and, with the particles of hair, subjected to a microseopie ex- 
amination. No trace of blood could at first be detected upon 
the weapon, which appeared to have been washed ; but npon 
separating the horn handle from its iron lining, it was found 
that between the two a fluid had penetrated, which turned 
out to he blood — certainly not the blood of a rabbit, but bear- 
ing every resemblance to that of the human body. The hair 
was then submitted to examination. Without knowing any- 
thing of the facta of the case, the micro&copist immediately 
declared the hair to be that of a squirreL Now, around the 
neck of the child^ at the time of the murder, there was a 
tippet or " victorine,'' o\^er which the knife, by whomever 
held, must have glided ; and this vie tori ne was of squirrers 
fun The woman was convicted, and, while awaiting execu- 
tion, fully confessed her crime. 

V, Causes of Death in WoundB. 

% 769» Wounds become the cause of death either hy direct 
or indirect influence. In the first case the teudency to death 
is necessary and immediate, or nearly so. In the second, the 
injury is the remote cause of death, other causes intervening 
by which tlie fatal result is accelerated or rendered inevitable* 
The mode in which a wound proves directly fatal is either by 
hemorrhage, shock, or great mechanical injury, 

§770. Ist. Hemorrhage, — The rapidity of dissolution^ when 
this is brought on by loss of blood, is proportionate to the 
amount and suddenness of the hemorrhage. These, in their 
turn, defiend upon the size and nature of the vessel wounded. 
Thus a person may sustain the loss of an enormous quantity 
of blood, provided it ooze but slowly from the body; while a 
far smaller amount \i?ould produce fatal syncope, if rapidly 
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poured out from some largo vessel. Blood escapes also from 
a wounded vein more slowly than from a divided artery, and 
venous hemorrhage is therefore less likely to prove fatal than 
arterial, as well as because the blood which is lost is not so 
essential to life. A third form of hemorrhage becomes, in 
6ome special cases, of serious importance. This is capillaiy 
hemorrhage, in which the blood effused upon the surface of 
the wound is extremely serous in its character, less dark than 
venous blood, and appears in the form of drops, which quickly 
run together and cover the wound. It occurs in persona of a 
hemorrhagic disposition upon the most trifling wound, and is 
exceedingly difficult and often impossible to control. In th^e 
persons a common epistaxis becomes a matter of grave im- 
portance, a scratch with a knife, the bite of a leech, or the 
extmction of a tooth, is followed by an oozing of blood which 
no hemostatics will arrest This hemorrhagic disiwsition 
sometimes is hereditary, and, according to the large number 
of observations now on record, is generally confined to the 
males in a family. Most of these cases have been collected by 
Dr. Beck.{^) 

§ 771. A^e and disease have also their inSuence upon the 
fatality of hemorrhage. Children readily succumb from a 
trifling loss of blood, and those whose constitution has been 
impaired by chronic disease have, as might be expected, little 
I^wer of recovering from hemorrhage. A number of small 
wounds may occasionally lead to as grave results as a single 
large one. A singular case is related in which a dealer in leeches 



ig} Med. Jur,, voL ii. p. 595 et seq. Vide also Bcbadder — Die Blotter, 
erbliche Bluttiiig odt?r so genannte Blutcrkrankkeit, etc* Henke'a Zeilschrifl^ 
1847, H- L The following addilional cases may also be consulted : Dualap, 
K, York Joum. (N. B,)*iv. 314; Strong, Am. Journ. of Med. Bcl^ July, 
1854, p. 80; MiUer, Edinb. Journ., Jan. 1856, p. 038; TownseBd, Boston 
Med» and Surg. Joum., Jan. 1857, p. 447; Hues, Archives Gen., Aug. 1857* 
p. 165 ; and Heymaon, Vlrchow^s Arcbiv., xvi. 183. 8«© also A Trcalise on 
Haemophilia, sometimes called The Hereditary Hfemorrbaglc Diathesift, by 
J, Wickbam Legg, M.D., London, 1873; An Account of a Family Predis- 
poaition to Hemorrhage, by Drs. William, and Samuel Buel, Transactions 
Pbyilomed. Soc. H. ¥., 1S17^ p. 304 \ Observations on Hereditary Hcmor* 
rh^, by Reynell Coatea, M.D,, of Philadelphia, N. A. Med. and Surg, 
Joura., 1828, Tol. vL pp. 37-53. 
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was set upon by bigbwaymen, who, after having plundered 
him of hia money, thrust hlB head into the sack containing 
the leeches and bound him fast. The nnforttinate man, a 
ehort time afterwards, waa discovered still alive, but notwith- 
staiiding medical aid was given him, he perished in conse- 
quence of the loss of blood from the multitude of laech- 
bites*(/) 

§ 772. Where the hemorrhage is internal^ besides the ex- 
haustion attending it» death is accelerated by the mechanical 
action of the blood- Thus, if an intercostal artery have been 
wounded, the blood, being effused into the cavity of the chest, 
will compreea the lungs and eerioualy embarrass respiration. 
In wounds of the pericardium the blood effused into this sac 
is most probably the immediate cause of deaths owing to its 
interference with the functions of the heart. If the throat 
has been cut, the blood may flow into the trachea and lungs, 
and thus cause death by asphyxia. But the mechanical effects 
of hemorrhage are l>est seen in those injuries of the head in 
which any of the cerebral vessels have been wounded. Here 
the fatal result of corapresaion from a clot is evident in the 
apoplectic state induced by it, when, perhaps, the actual loss 
of btood has been trifling* 

§ 773. All of the above-mentioned circumstances must be 
til ken into careful consideration, in the post-mortem inspection 
of fw»rsons who have died soon after receiving one or more 
wounds. Where death has resulted from hemorrhage alone, 
the fact is usually indicated by the pallor and waxy appear- 
ance of the skin, the absence of cadaveric blotches, and the 
paleness of the internal organs. Putrefaction occurs also later 
than usual* These appearances will be found more marked 
in those caaos in which the hemorrhage has not been very 
rapid* 

§ 774, 2d. iSAo«-L— The possibility of a person dying from 
the shm^k attendant upon an injury, which by itself appears 
to lx> unim}>ortAiit, is attested by experience. Many theoretical 
explanations have boon offered to account for this fiict, a eon- 
sidemtion of which would here be out of place. The shock 



(^) Pe NcufVUIe. Het)l£«*6 ZeitachrifL Erg, H, lS5t, |k, *0, 
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from an injury may prove fatal in two cases. Ist, When the 
blow leaves no trace behind it ; and 2d. Where great violence 
.has been done to some important organ without occaBioning n 
eufflcient amount of hemorrhage to produce death. If a fier- 
Bon receive^ for instance, a violent blow in the pit of the 
fitomaeh, or behind the ear, he may be almost inBtantaneously 
deprived of life. On post-mortem examination, there may- be 
found externally but slight marksof contusion, and internally 
neither laceration, fracture, nor hemorrhage by which the 
cause can be brought into any visible relation with the fatal 
reault. " Mr. Lambert, a respectable individual of Kew York^ 
received a blow on the stomach from some rioters, immediately 
after coming from a supper party. Ue died almost imme- 
diately. On dissection no mark of injury could be discovered, 
except some small red spots on the internal surface of the 
stomach, and there was no mark of external contusion. The 
brain was healthy. Dr. Post and other witnesaas concurred 
in believing that the blow was the cause of death, and not 
sudden fright. The prisoners were convicted of manslaugh- 
ter. ''•(A) A Bimilar case is related by Sir Astley Cooper, and 
another by Mr, Wood.(A*) 

§ 775. 3d. Mechariical injury, — If, again, some part of the 
body, especially any of the internal organs, have suffered any 
great mechanical injury, as from being crushed by a heavy 
weight or projectile, or by a fkll from a height, there will very 
frequently be no external mark of violence and no internal 
hemorrhage sufficient to account for death. But the fatal 
result is oo less evidently due to the powerful impression made 
upon the nervous system by the violent disruption or lacera- 
tion thus produced. The following may serve as an example: 
An American rhilhelleoe was struck by a cannon ball, in the 
batteries of Napoli di Romani, which carried off the right 
hand that had been resting on the haunch, a portion of the 
right half of the pelvis, and part of the thigh. The abdominal 
viscera were laid bare but not torn, and there was trifling 
hemorrhage from the wounds. He conversed calmly about 



(A) Beck, Med, Jur.» voL ii. p. 83?, 
C^*) Med. Gas., toL xUt. p, %U, 
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the Greek wars, in which he had taken an active part, aaked 
if a man could live who had lost the half of his body, and 
died suddenly three hours after being injured.(e) 

§ 776. Under this head might be properly introduced in- 
stances of death from ill-treatment or from a large number of 
trifling wounds, unattended with any serious hemorrhage. 
Death in such cases takes place rather from the exhaustion 
and terror of the sufferer than from the momentary shock of 
the injury, but it may also be due to inflammation of internal 
organs following upon extensive injury to the skin. Examples 
of thifl mode of death have been known to ensue from severe 
flogging ordered by military authorities.(y) Such is also pro- 
bably the immediate cause of death in many cases of extensive 
burns or sculda, where the function of a large portion of the 
skin Ih at once destroy ed.Q**) 

(i) Navy Medical Reports, bj Sir John Liddell, M.D., etc., Med. Times, 
April, IH54. 

(J) Vide Lancot, 1846, for an account of the case at Honnslow. A caie 
of opilopny and one of congestion of the brain produced by this brhtal pnn- 
lnhmont nro reconled by Dr. Davidson, Med. Times and Qaz., Dec. 1858, p. 
O'JJU Quito rt»ocn(ly, April, 18G0, a boy of fifteen died at Eastbonme, Eng., 
tVtmi the otroot of blows uinm his back and legs, iuflicted by his tutor with a 
iikipping-n^)H^ with wcxHlon handles, and with a thick walking-stick. This 
puniithment was resorted to as a means of conquering the boy^s obstinate and 
porvome dis|>«>sition, and obliging him to learn. Ibid., May, 1860. It is 
evident that the Ih\v was insane. 

l>r, Taylt^r (,Med. Jur., 6th Am. eil., p. 254) says: *'In death from severe 
Ibigellution, bltHKl may Ih' effused in large quantity l)eneath the skin and 
au\ong the muscles ; this etfusion will oiH'rate as fatally as if it had flowed 
fhm\ an open wound.** 

vj*) A |v«inl\)lly interesting chapter on the cruelties and injuries inflicted 
ujwm ehildri^n has been written by M, Tanlieu. (.Vnn. d*Hyg., Avr. 1860, 
p. \W\A These are various in their character as the instmments which are 
entpioyiM ; ciifVst blows* kicks, stri)H^s« and bruises from rods, conls, thongs, 
whips, clubs, forks* shovels, tongs, and every \ariety of instruments. Some- 
tin\e«t cl)il«lren are dragj^ed, pinche^i, or have their flesh torn ; they mre de- 
piixed of all means of cleanliness, iwanu'ly foii or starved^ hid away in don- 
gv*M»s, closets, or N»\es ; ex|HVMHl \o icy ivld or torluwd with hot coals, or 
')r>n^, or ^N^rrt^sive liquids ; their lirnl^ ar^ mutilate\l, the ears and nose lace- 
rated, or the hair lont out ; or they ar^ suflxvated with food, or obliged to 
swallow the uv^t disgusting and U>aths(nue sul>stanc<^ 

The \ icinus \\t t heae orueUI<« art* (t'nermlly very younc. In serenteen oat 
t^rihlHy two %>aM>a« thejr w«rs uadttr Um ikftof Art j«u%«iid in wTcn esses, 
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The causes now enumerated which render wounds directly 
fatal without the inter ventioii of aecondiirjr causes, may be 



from five to ten years old. In nearly aU the instances the cnielties were in- 
flicted by the parents ; eleven limeH by both together, eight times by the 
mother and five times bj the father only, four timefi by a stepmofher, four 
Uiuea by a school-teacher, and once by a woman to whom the child was ap- 
prenticed* 

Their aspect is generally peculiar ; they are pale and thin, and sometime a 
wasted almost to the bones, with a dull, downcast, saddened look, and a 
timid manner. The marka of their cruel treatment generally consist of 
hruiaea, wheals, and excoriations. The bruises are usually upon the face, 
Simbs, and back, and are peculiar in not generally occupying prominent parls, 
a« they would do If produced by a fall. Their ahapc is often distinctiye, and 
reaemblea that of the Kimd, nails, stick, shoe, etc., which inflicted them ; or 
they are red, OYal, and ecchymosed from piuching; present double parallel 
and bruiaed lines when produced by blows with a ruler, or the stripes occa- 
sioned by a whip -lash, etc. The wounds are contused^ lacerated, accom* 
panied with fracture of bones, or are produced by fire or by corrosive agents ; 
or certain marks, such as deep furrows in the skin, or a permanent stiffness 
of the limba, or a deformity of the bones, indicate the use of cords, or the 
confinement of the body in a constrained piisltion. 

In 18 of the 39 cases collected by M. Tardieu death "was caused either 
directly or indirectly by blows or prolonged ill usage, and it is to be ob- 
served Ujal the former may be fatal by their direct shock lo the nervous 
ay^tem. 

As illuatratlons of this painful subject, a brief notice of two cases contained 
in the paper above referred to may here be presented. 

A father and mother were condemned to hard labor for life upon convic- 
tion for having cruelly maltreated their daughter from the age of eight to 
of seventeen years. She was incessantly whipped, knocked down, 

aten with all manner of instruments, and lastied upon the back with a cat^ 

o*nine4ails while hung up by the wrista. One night, while she was naked 

and firmly bound down, her father applied red-hot coals to her back and 

Umba, renewing them as fast as tliey ceased to bum ; and on the following 

sight, after she bad been flogged with the cat, her mother applied a sponge 

f tiiaked with nitric acid to the wounda. These abominable and unparalleled 

atrocities were several times repeated, with variii lions of in tenser cruelty. 

The unhappy victim slept In a chest alio lit six feet long by twenty inches 

klilgh and twenty-four inches wide, upon a litter of stinking straw^ with which, 

afler her back had been made raw, they mingled nettles and brambles* In this 

she was confined by a lid secured by means of apadlock^ and only raised enough 

» irj permit her to breathe. If it was possible to add anything to these crnel- 

IS«a, It was done by the father of the victim, who addressed her in filthy 

language, and attempted indi-cently to touch her person, and finally, after 

btndtdg her firmly with her hmba asunder, he thrust a wooden plug into her 
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lli(!ilon of y'loUmce^ before death foUows it, is of coarse inde- 
iin'iniimU*, 

^IHI, Without the supenrention of an j of the complica- 
lloMN to Ut \fnmimily antxmenLtedj the wound may have in- 
tifrcfttti'd [NirU not cHisential to life, and yet may render itspro- 
Imdiori for any oonHiderable period impossible, since the 
(•han^cw prodiiccKl by it in the organism may go on gradually 
in(>rcuitiinK in i\mr gravity till death result. Thus injoriee to 
fhM Mpinc*, producing {larulysis of the lower limbs and of the 
Kphlnctctr niUMoloH of the bladder and rectum, or blows on the 
htmd, giving riiu^ to chronic disease of the brain, will grado- 
nlly undorniino thc» |K)worH of life, and bring it to a deplorable 
nnd^nHor long ronfinoment, suffering, and distress. Such ia 
oft on, nUo, tlic» n^Hult of gunshot wounds, where the ball re- 
nmhiM In flio binly, and the patient is wasted away by suppn- 
niflon iin«l hocMic*. 

The ol«l dlvUlon of wounds, into those which are necessarily 
iiud ihoBo whioh iin» <H>nditionally mortal, gave rise to so many 
%\\\\\\^ i\f ph>gnoiit tout ion, that it has now much less authority 
i\u\\\ ^W^\u^v\y. U will, of course, always be necessary to 
d^Mt'ihulmilo ("iMUHMMung tho gravity of wounds, but it will 
novov ho i^umUUo lt\ tlrnw a lino of distinction, which will be 
unUotinnllv ivi^v^ni^.c^l, l>ot\vo(>n the absolutely and the con- 
dtOonrtll^ nuMfnl, Tho truth of this statement will, we think, 
ho M\\ hovno o\il,whon tho multitude of ciroumstanceB is 
iSMinidotNsI xvhi^ h (ui^v inlluomv the result favorably or the 

ji ;>i'> v*^^ Vohnnts .\m*M)g tho most frwjucnt and serious 
1^Muphost u^n^ of x> iM»ndi*» i> /w*j>#t/.^ OT Ivvkiaw. This disorder 
,ssMi^ u^.M»i t*isN|nonth stYov iMmotuwsi or lacerated wonnda, 
i^jss'inlb Ml. h ft* nU^Ms**! tho norvrt* or tendons. It is said 
<,\ W .ssM%M,M>!^ll\ opidonno, «nd to W of more frequent oc- 
,iu'*S'»',s' \\\ wnvm t)»ini n» lo>n)M^rnto olim«to^ In fact^itmay 
,SN «M «*n^^jM<nn,*H'l> » <h»t ii«i, ^»t)>out liTiv wound having been 
isssmnnsI 1*1io >v,Mmd viN »mi: ri?ie ^^ u w *M>eTi exceedingly 
iji»Hfns*.Mn»»< T) I'**, n )»wx K\m: <^ims) bx the ^^Tiiig of a bee, 
■1 , »»t.s*k,- o. i» x^t-jv »^i il « ':-v -nis^i, ^r a sniaV, sp1int<sr of 
jsMs* Im-1 m !» • »r,v, *^> ,sM.iss'(,si w^V woundis of ^brons 
•itsi l^»-M»»s»»i^M»» %*\ isMir.vN, *!»ss^n4!*i*> uv; ^ -i^. T:«aring, hrnis- 
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ing, partial injury, and exposure of the nerves; with wounds 
of the joints, of the face, neck, fingers, toesj and of the sper- 
matic cord ; it usually begins during the suppurative period, and 
even during or after the scarring pf the wound. Foreign bodies 
in the wound, especially splinters of bone, ligatures of arteries, 
if a nerve be included in the ligature, are all to be considered 
aa not unfreqnent causes of tetanus. Likewise, hot seasons 
of the year, cold, frequent changes of the temperature, espe- 
cially in low districts and in, the neighborhood of rivers, and 
the influence of a moist, cold, foul air upon nerves after th^ir 
exposure by the separation of sloughs, "(m) The time at 
which it may supervene after the injury is not precisely 
known. Occasionally it ensues upon recent wounds immedi- 
ately, and in other cases does not occur for several dayB. 
Not unfrequently the wound is entirely healed before thtf 
attack. Brodie mentions the seventeenth day as the latest 
jieriod after the accident in which be had known tetanus to 
come on,(?i) Sir James McGrigor notices a case twenty-two 
days after, (o) and Blane speaks of it aa happening within a 
month,(p) It is a very serious complication of a wound, 
proving fatal in the majority of cases. Dr. O^Beirne states, 
that of two hundred cases which he saw, not a single one 
recovered, (<y) Hennen says: "I have never been fortunate to 
cure a case of acute symptomatic tetanus; in some instances 
of the chronic species I have effected or witnessed a cure/'(r) 

§ 783, (4) Erysipelas. — This affection, which increases great- 
ly the gravity of wounds, is a frequent accompaniment of 
those which are lacerated and contused^ and especially if seated 
upon the scalp. It spreads rapidly in the wards of hospitals 
under certain conditions of the atmosphere, which ai*e not 
well understoood; and an important question will therefore 
arise, as to the degree of responsibility of the person who 
inflicts the wound, when the injured man dies from an attack 



Cw») Clielias'8 Surgery, by Bomh, Am. ed., toL it p. 417, 

(n) Loud. Med. Gaz,, Yot \L p, 344, 

(<?) Med,-Cliir, TransM toL ti. p, 453. 

(p) Dise&iea of Beamcn. 

{q} Dub. Hosp, Rep. , ToL ML 

{«») Bouth'A Cheiiui'a Surgery, toU i- p. 419, 
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of eryeipelafi. This disease is, however, far less frequently 
fatal than traumatie tetanus. 

§ 784 (5) Hospital gangrene-^-^nQh. is the name given to an 
tjlcerative and gangrenous disorder which seiKee upon the 
wounds of persons placed in close and crowded apart men t&. 
It is rarely seen except in military hospitals in time of war, 
or in other eitnatlons where fresh air and cleanliness are 
wanting, 

§ 785. (6) Nervous delirium^ secondary hemarrhaffej and^ru* j 
lent resorption^ may be mentioned as other causes rendering 
wounds tatah All of these accidents may ensue upon surgical 
operations undertaken for the relief of the injured person, aa 
well as be induced by the wound alone. Thus gangrene or 
erysijielas may attack the stump of an amputated limb, or 
the patient may die from secondary hemorrhage, or from any 
of the foregoing diseases notwithstanding the best care and 
foresight and most judicious treatment* 

§ 786. 5th. Surfficat operations. — Death, indeed, sometimes 
takes place during or immediately after surgical operationfl 
undertaken for the relief of the wounded {ferBon. The qn^- 
tion of responaihility in this case, belongs to the legal portion 
of the subject. It may not, however, be out of place to 
remark that the surgeon can seldom foresee, with confidence^ 
the issne of capital operations, for there are many individual 
peculiarities and causes beyond bis control, which may make 
it unfavomble. The same may he said of any plan of treats 
meut, whether it involves a serious operation or not. The 
question may arise, whether the surgical treatment employed 
was the best that could he devised, and whether, had some 
other course been pursued, a favorable result might not have 
been obtained. Or, it may be alleged that the treatment 
wai 80 nnskilful, or the patient so much neglected, as to be 
the oc4?asion of the tatal termination of the injury. That 
these tacts should be established beyond dispute, it ooght to 
be ehown that the treatment was marked by the omission of 
something universally recognized as of primary importance 
But as every surgeon has some peculiarities in his practice, 
aud as the mode of treatment of bodily injuries, from the 
progressive nature of the medical artt is various, this omiB- 
722 
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sion Bhould be looked for only in those points which betray 
an ignorance of the fundamental principles of surgery. How- 
ever much the opiniouB of conipetent persons raay differ re- 
specting the choice of remedial means, they will generally^ 
we think, be found united upon the principlefi which should 
govern their application. Stilly oocaeionally, the plan of treat- 
ment may be so singular, although apparently founded upon 
correct notions of the curative process, as to call for reproba- 
tion. Thus, in a case which occurred in Saxony, a surgeon 
was deprived of the liberty of practising his profession in 
that country for having attempted to promote bony union 
between the fragments of a fractured patella, by the novel 
expedient of firing a pistol between them. Although no per- 
manent injury was done to the patient, who, indeed, a few 
months after the 0|ieration, declared that his leg was nearly 
as good as the other one, and that he was even able to dance 
and to walk long distances, yet the medical commission 
charged with the case very properly considered the operation 
as likely to prove a dangerous precedent if it were not con- 
demned.(5) 

§ 787. The difficulty is not so great where the original wound 
has been trifling, chiefly because its comparatively innoeuoua 
chamcter can be clearly shown. Thus, for instance, if the hand 
have been wounded and one of the arteries divided, compres- 
sion may be necessary to arrest the hemorrhage. But if a 
surgeon, with this view, should apply a bandage so firmly, or, 
on the other hand, leave it on so long, as to cause mortification 
of the part, and death ensue in consequence, it is evident that 
the treatment has not only been unskilful, but that it has 
really been the cause of death, since the wound of the hand 
was neither, in itself, mortal, nor would it have produced death 
in the manner described* But, in severe injuries, in w^hieh 
various complications arise and require the exercise of the 
gri^test skill that learning and experience can give, it cannut 
be expected that some will not terminate Mally, which, per- 
haps, under more favorable circumstances, or a better plan o( 
treatment, might have had a fortunate issue. The most hum- 
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1/]^ wiir^^m iiOLj ^iiznce to reosTe the dmrge of an injoiy 
whkh ';ailb (<#r tb« eciligbtened tact and experieooe of a highly 
^tH':MU^\ UiAU ; if bu treatment should not pioTe soooeBafdl, 
\u§ uh^/tiUi \Mf prejAT^ to show, if leqnired, that his patient 
}ia/l Om; Ui$$t care which he was able to afford him, and, if pos- 
nihUs^ t^iat he corral ted with one or more oolleagaes reelecting 
thti tr^trnent In the langoage of Jodge Woodward, *^ The 
irn|/lw^i i'/)Xiin^ of a physician or snrgeon is not to core — ^to 
rmUfrf9 U. g,) a fractured limb to its natoral perfectness, bat to 
iroat the case with diligence and skilL * * * He deals not 
with ifiserisate matter, like the stonemason or bricklayer, who 
r;ari vhtHmt their materials and adjust them according to math- 
mnaiical lines, but he has a suffering human being to treat, a 
n<*rvoupi Mystein to tranquillize, and a will to regulate and con- 

% 7HH. It is now a v^ry general practice among surgeons, to 
adrnlniNicr other or chloroform in surgical operations. In spite 
(»i' itvc^ry Clin) and precaution the vapor of chloroform may de- 
stroy life in a Huddon and unexpected manner during an ope- 
mtlori. ^riio tiictH of the case may leave no doubt that the 
porNon (lied from the offocts of the chloroform and not from 
ilin wound. On ))ost-mortem examination the heart is usually 
fotuid in A disoAHod condition, and this is considered as suffi- 
oloni to AQOouut for the fatal effects of the chloroform vapor. 
Ilin fpiost ion then arises as to the responsibility of the person 
who InrtloiiHl the original wound. Dr. Taylor^*) says, "No 
dfvlMion, no fur as I know, has ever been given on this point 
Wrtn tho uso of ohh>mform vapor in a professional view a nects- 
.^irv |>«i*t is( Iho trt^Atmont? Was it skilfully and properly 
AdnilnistoixHl T 1 -ould the diseased condition of the heart, 
\\\\w\\ ivndVnnl tho otVocts of the vaix>r more fiital than nsnal, 
hA\-v Ihhm\ doliHMcni hy the oj^erator so as to show the impro> 
prii^ty of sdininii^tering it in this case? These questions should 
nsvlw satii^liiotory snswew l>efore the aggressor is renderad 
i>^|HNnsil>l0 for \\\\M\\ under such |Ks?uliar circumstanoes.*' 

\^\ }h\^\\yt\A\i^ f» MoWhii. Knyvr X(s Common n<ss» of BesTcr Ooastf. 
\rN Mi^^ ♦li'^m wmh Aw<»r. (Vi>m ih« fi^hih 1^»d. ed., IdM, p^ 171 
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§ 789, The voluntary and pers^svering refusal of surgical as- 
eistance, when this holds out the only probable means of safety, 
may be enumerated among the cauaea which indirectly increase 
the fatality of wounds. Thus, if the amputation of a limb, 
the tying of an artery, or the observance of a prescribed medi- 
cal course J be resiBted and refused by a patient, be may very 
often pay the penalty of his obstinacy or timidity with his 
life< Such inetaticee are by no means rare among the ignorant, 
with whom often the moat aasiduous medical attention has to 
contend against every obstacle to eucceas, 

VL Wounds of Variotis Parts of ike Bod^, 

I 790. 1st. Injuries of the heady from their frequency and 
gravity, as well as from the various medico-legal questions 
they often give riae to, are deserving of particular attention. 

§ 791, (1) Concussion of the brain, — Tliis term is applied to 
those cases in which, either from direct or indirect violence to 
the head, the brain receives a shock which may prove fatal, 
without being revealed after death by any physical alteration. 
Thus, a blow upon the head, or a fall fmm a height upon the 
feet, knees, or buttocks, may, without producing any serious 
external lesion, be the cause of death by a commotion or con- 
cojsaion of tlie brain. Coses are also related, in which a blow, 
familiarly dcBignated as a " box on the ear," has resulted fatally 
in this maimer. In Hennen's Military Surgery, a curious ex- 
ample of concussion of the brain is quoted from an old German 
author, in which a cannon ball took away the queue from the 
nape of a soldier's neck, without injuring the integuments in 
any sensible degree. He continued in a complete state of 
stupor for many days, during which he waa bled at least 
twenty time.s.(w) Sometimes, indeed, the immediate cause of 
death is found in a laceration of the brain, a rupture of a 
bloodvessel in the brain, causing a compression of this organ 
by extravasation of blood, or, again, inflammation is set up 
with a like fatal result. Such accidents are thus conjoined 
occasionally with concussion, 

§ 792. The question has sometimes arisen as to the distinc- 

(v) H€]iaea*8 Surgery, p. 818, 
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tton between the BjmptoniB presented by a person laboring 
under concussion of tlie bmio, and one in a state of intomca- 
tion. Very often they are coincident in the same Individ imK 
By mptoms of aliglit conciiBsion are^ however, so similar to those 
produced by intoxication, that it is Bometimes difficult to 
know which cause they should be attributed to. There are 
tnrloed few peculiarities by which a physician could, better 
than an unprofessional person, recognize the ditfcrence, and, 
practiciill}^ the history of the case and the odor of liquor upon 
the breath will be the only sources upon which a judgment 
can be founded, Mr. South says, "It is often very difficult to 
dintinguiBh between drunkenness and either concussion or 
eonipresaion ; eapecial care should therefore always be taken to 
fiBcertain, as far as possible, the condition of the patient pre- 
vious to the accident, lest he should be lost by too slight con- 
Bideration of his Bymptoras."(i;) 

Injuries of the head may prove fatal, whether they involve 
immetliatcly the contents of the skull or not. Among the 
mo^t Berioue of the external wounds are those affecting the 
tcndinoug aponeurosis of the occipito-frontalis muscle and the 
pericnuiiuuL Erysip>elas is very apt to follow these injuries, 
luflarnniation of these parts is, moreover, readily propagated 
to the membranes of the brain j and especially after contused 
wounds. The prognosis must therefore be always reserved, 
since wounds of these parts^ in appearance triflings may result 
fiitally. 

§ 703. (2) Fractures of the skull vary in their danger accord- 
ing to their situation^ their extent, and the amount of depreft- 
•ion. Fractures of the base of the skull are the most dangerous, 
both from the fiact that they are not within the reach of surgical 
inttrforetice, and also because the effusion of blood resultiDg 
often from the laceration of the lateral sinuses, erercises a 
comiH^swiou upon that portion of the encephalon most inti— 
nmtely ^.v^nnecteti with the functions of both oi^iwiic anfg 
ftnimal life, Tliese fractures are often not reeogniaed durii 
life, in consequence of their pcw^ition; and it ahonlA not 
folgotti&n that the portion of the skull which is btoken 4^, 



?2« 



(f > Ch^Utti'* SjMcm of 6«ii«i7, rot L p. 451-* 
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not alwaja corr^pond in situation with the part where the 

blow was i-eoeiveJ, but may indeed be praduoed bjr counter- 
stroke^ at a point directly opposite to it. The cranium is com- 
posed of two tables of bone, between which ia a vasculo-cellular 
substance, called the diploe. The external table aloue may be 
fracturedj and although, no compression be thereby exercised 
upon the brain, yet from the intimate vascular connection 
between the diploe and the dura mater, the inflammation re- 
sulting may be communicated from it to the latter* Or necrosis 
may follow the contusion, resulting fatally at a later period. 
The inner table, which from its great brittJenesa is called 
vitreous^ may be fractured without fracture of the outer one, 
and by compression of the brain by fragments of bone, effused 
blood, or by subsequent disorganization from necrosis, a fatal 
result ensue. M Bayard relates several cases of this kind. 
In one, a man received a blow from the fist upon the forehead ; 
no mark was left, but he became dizzy and fell to the ground. 
He suffered afterwards from headache, nausea, and vomiting, 
and on the twenty-sixth day became paralysed and died in 
convulsions. The inner table of the skull, under the right 
eyebrow, was found to be necrosed* Bpth hemispheres of the 
brain were covered with a purulent exudation, and the ven- 
tricles were filled with the 6ame,(to) When, however, as is 
generally the case, the whole thickness of the bone is broken, , 
the danger is proportiouably increased, and although the 
injury is by no means necessarily fatal, yet if the bone press 
upon the brain, and there be an extravasation of blood over 
the membranes or into its substance, death is the common re- 
sult, unless the bone be elevated by surgical aid, and the com- 
pression removed- The cases in which it is proper to trepan, 
and the appropriate place for the application of the instrument, 
are fully discussed in surgical works. Questions arising out 
of the neglect of trepanning or its alleged unnecessary employ- 
ment, have a bearing not unfrequeutly in charges of malprac- 
tice, as well as in homicide, (-a;) Any abstract of surgical 

(») Ann. d*Hyg., t5L xhxt, 

<*) Such questiQQs are often difllGult of denslont as mhj he I earned from 
tiefoIJoflring case, which ia discuised at lenijtb in Henkc^g Zeitachrift^ 18*50* 
Bi 73, 3. 177, In Dresden, on tlie 2 tit June, 18jiJ, a jealous huatand in* 
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o|uuioii on this subject must necessarily be extremely imperfect. 
The standard surgical authorities should be consulted in every 
case* Simple fissures of the skull, or separation of the natural 
sutures, are not without their gravity, for, though seldom 
rapidly fatal, they often give rise to a slow effusion of blood, 
which, having no external issue, extends over the sorfiu^ of 
the brain and sinks between its lobes, thus causing a fatal 
i»mprec>ision of the organ. 

§ TlM. A very interesting case is related by Deotsbein, in 
Horn s Vrtlirsi'hr.t\ Ger. JlnL xii. 1870, of abscess of the brain 
after, but not dejH>ndent on, an injury to theliead.(x') **A young 
nuin, as the immeiliate consequence of a slight blow upon the 
head, exhibited only a simple wound of the scalp ; subsequently, 
however, he bei^uue attacked with convulsions and other symp> 
tv^iu^ of di^^'as^', which, at^er first abating, then increased very 
uuioh iu iuieusitv, and in the course of several weeks termi- 
i\ati\l iu di'^th. An examination alter death showed an ab- 
soivss iu the right of the cervMIum, in connection with the 
iuvlicatiou* of a knig preccvliug chronic otitis interna of the 

AicU*4 rv|KHft(v\l Mow« ttiK>tt hU vita's b<ad vi;k & hace&ec. Mad left her for 
kKvimA ltk« K*«!(« >fc«« bnaiv Uv>rr«:«\i ^ad :&« par>(al boae wms fractured 
attNl vU^'^'ouMxl TU^ >fc v«iU4iui'« vviuKtv«u«:««» w»4^ ^oweT«r* ooIt mmnie&tmrily 
AU^vuvM. AuU *h# >k:ia^ ikvu »bV K^^n^ ifSxii :2ie ^roond sad enwr the fitter 
lU >kbL:vt\ «I)LV >ft;is c«krrt^ u^ cK^<^ (LOtfintau. H,«K liltf tntpcoTcii rapcdtj. awl 
\uii ihv* tU AUsl W oi Ju*v >ii:4'i A^.V tv» 'juaX^ 4 t*x" sail ciiar depcitioa oi all 
ibs^ o«;vu;iMUus\'«* o< ibis' *>>A\rr. v>u iDnf 4i!x o:' tie atoach. ^we¥«r. she 
-iUvKU-u's N.v.4ujtc N%v-f>c* AUst s^v\i s*a ilie 3i:l v.hi examiaadiNu an« of the 
lT«4siu'.v« ^'<iU\l 'u .l>v i.»Arwia! N,H»s* >*** ivujid '\f ^ vKfpcrwwd sad Uj project 
4 \4j.k!»si oi V4 »uslx M^va 'I)*i 'i-jor >ur'iic>^ *,»(' 'Ji^t *4.»iIL Tli^ arembcsaes ef 
'.>ko \K*k 11 >%oiv j-i i; ivvl. ^u' i.i.V. •K»rt:?> *Jiv»m :!i*i >r»ia irseif wa* *>l!Wtted» 

%'kI ■':i.'. xfc'i.^ :<ki!kJ sV^viOi^; .K» ^"i.so 1c*j|.:»(»ilxfr^. CVt ai«.>d!OlI ^ptfaClrtQ 

!s..*sx' \hfM •v«4.'-v '^iig N«t im> oi" jcii- -1. ■)ui 'hH 'icw^aarW j»j, ^^csuiw a uxaelj 
"u »*' I' vfc.4,, o»v*\*vvi A» t-fiiH >.'!•; 'v«>*ii \.\i I *»*#>^ Titers *^attifr qC v^pinloa 

^-uuuvxa) l\» .U«4ii>« k'.isl iw- M'ti.t iu«- vi ■«.<% ^-xuiitiMitHi >/ 111 mill iT nipfT. 
*♦.«. I ^.4.* k'<N i kk^vU x\Mi.ii.t«isi »v >.• i !i,^ «' ini>i->M.>uiuvui :ur Iil!a. 
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right side, and caries of the petrous portion of the right tem- 
poral hone J 80 that it was evident that the hlow on the head 
had only an accidental connection with the intracranial ab- 
scess/' 

I 795. (3) Woynds of the Buhstance of ike brain are not in 
themselves necesaarily fatal Many instanceB are recorded in 
which a portion of the hrain has been lost^ others in which it 
has been traversed by a bullet, (y) and others, again, 5n which 
a foreign body baa remained in it for a conaiderable time, and 
the person has yet escaped with hia life, 

A man fired a gun, which burst and inflicted a large wound 
with fracture of the skull in the middle of the forehead. 
Consciousness and eenaes were unimpaired, and no pain was 
felt. After the discharge of several fragments of bone and a 
small piece of iron, the wound healed. A month or six weeks 
later the man was sent to jail and put to hard labor, at which 
he eontinned for three weeks, w^hen he complained of head- 
ache, and died rather suddenly at the end of a week* There 
was an abscess of the right anterior lobe of the brain, and 
Ijetween the dura raater and the right orbitar plate of the 
frontal bone waa a piece of iron which weighed an ounce and 
a half,(£) In another case a man had a knife-blade penetrating 
the brain to the depth of two inches without pain or charac- 
teristic symptoms, for twenty- four hours after he received the 
wound. He then became comatose,' and so died.(a) 

§ 796. The following extraordinary case of recovery from 
the passage of an iron bar through the bead, reported by Dr. 
Bigelow, Professor of Surgery in Harvard University, will 
Illustrate the violence which the brain is capable of enduring. 
Phineas P* Ghige was occupied in charging with powder a bole 
drilled in the rock, for the purpose of blasting* His assistant 
having neglected to cover the powder, as is usual, with sand, 
Mn Gage, who was not aware of the omission, dropped the 
head of the iron upon the charge, to consolidate or " tamp it 
in." The iron struck fire upon the roek, and the charge ex- 
ploded. The bar of iron was pnyeeted directly upwai*da in 



(y) Med, Facta andObs., vi. 91. 

{a} Chttrkslou Med. Jouru., it, 3Se. 



<i) LaDcet, Sept. 1858, p. 30?. 
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t Uii \\m of iu axifl, pasBing directly through hiB head and high 
into diet liir. It wan picked ap at Bome distance, smeared with 
hriiiimand blood. ^^From this extraordinary le^on^the pa- 
fiotit liUHtiiiilo recovered in his faculties of body and nund, 
with iUi) loH« only of the sight of the injaied eye." The 
W()||{ht of the iron bar was thirteen and a quarter pounds, its 
lcMi|{(h three feet seven inches, and its diameter one and a 
i|iiurli*r lnc*heii. The end which entered first was pointed, the 
lM|Htr bctiti^ Hoven inches long, and the diameter of the point 
otto i|iirir(or of an inch. The track taken by the bar was the 
fiillmvti% UMaA(«ortiunod by an experiment upon an ordinary 
itkull tiio ontoriiig hole was under the zygomatic arch, en- 
oiHmi'hln)( o(|tially U|k)u its walls, ^^ In the orbit, the sphenoid 
h\\\\%\ |mrt of (ho HU|K^rior maxillary below, and a large part of 
I ho (\H\ntt\l iihovo, are out away, and with these fragments, 
huioh of tho iiphono-inaxillary fissure; leaving, however, the 
o|Ulo fort«u\on lutaot almut a quarter of an inch to the inside 
of tho nook of tho l>iir/* The base of the skull upon the in- 
Mtilo of (ho omnhnu |m^>ut« a oylindrical hole of an inch and 
n quAHov \\\ ^liamotor, and f hc^ calvarium is tntversed by a hole, 
fxv\\(hh>Uof whu'h U u|HMi tho loiV^and one4hird upon the 
\\^\\\ of (ho uhsUau lino, iti^ )H^t%>rior bonier being quite near 
tho ^N\«NNui^l «u( in^v. *^ It \A obvious that a considerable portion 
\\f (ho U)^u\ luuM hAXx^ l>oon t>Arri<sl away; that^ while m por- 
fUvw ^\f ^(« U(oim) «uW(4ii^>^ n>^v haT^ remained intact, the 
xx h>^)o >v\x( \^\ |NA\i .\f I W 1<N(> anti^rior loke of the front of the 
rj\h>M\.v<,^<^) >\v ^\\uU)o UnW w«*t h4i>w^ l^wfla lacmmted and de- 
i^ONW^st VhxA IxSma ^m' ik>)Wu)w w<»;)i) alik^ lay cpea the ante- 
v^.M ^Anv>\;\<^\ ^M (W >4Nrt W^«iJ winirW«ka»i tbe iron, in 
*^^^.^\v\>\^i i\nvi^\ aKn\n\ xx-^^^m >^*xv^ ♦«T>e<sy imTtaxif^ upon the 
XvK^.t ^v.s^V\*a' )^nK\ W.N'^^r.^v^ iW ^X «Di xW IcmgimdiDal 
"■Ml*?** 

^ f.'^^f. V>vv»s\^>AN^X\ i^rt\M iW ^.r^^^fitt^ T>>r 7iM3(ail m:ai^ lightly 

,\;S\^ '.%: . % )^ NS^ <^ t»i» .MV^:% A. * »». ■ ^ V<^ C-"^ AC* ^C tiir iSMl kill- 
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nected account of the accident (A) Many other instancea of 
Burprising recoveries after wounds of the bmin might be re- 
lated, but the preceding case givea, we think, ample proof that, 
even in very extensive injuries of the cerebrum, with fracture, 
hemorrhage J and loae of substance, death is not the necessary 
termination, 

§ 798, Wounds of the central portion and of the base of the 
brain are niore uniformly and speedily fatal than those of the 
hemisphereg. Wounds of the cerebellum are said to be con- 
stantly mortal. In whatever portion of the brain, however, 
the injury may be seated, or whether the organ be merely com- 
pressed by effused blood, the important fact is still applicable, 
that the individual may recover, apparently, from the imme- 
diate shock or consequeuce of the injury, and die unexpectedly 
from it afterwards. Thus a person has received a blow upon 
the head, causing extravasation of blood, and has been able to 
continue on his way apparently not much injured; he dies, 
nevertheless, a few hours afterwards, with symptoms of com- 
pression of the brain. The Prioee of N was thrown from 

his horse, but felt himself quite well, and mounted his horse 
again a few hours afterwards. Before, however, he had pro- 
ceeded far, ho dismounted, complained of nausea, was seized 
with convulsions, and died comatose. No fracture was dis- 
covered, hut under the dura mater, on the great falx and in 
the base of the cranium, there was found a conBiderable extra- 
vasation of blood*((?) In the Lancet for October, 1843, is re- 
lated the case of a man who walked nearly a quarter of a mile 
after having been kicked on the head by a horse. Two or 
three fractures wei^e found at the base of the skulk Months 
or even years occasionally elapse before the injury terminates 
fatally, A sailor received a blow upon the head, from which 
he soon recovered, and suffered no ill consequences, with the 
exception of a discharge from the ear. After a time, however, 
he suffered violent pain in the head, and had fever and con- 
vulsions. He was trepanned, and issue given to a large quan- 
tity of pus, with temporary relief He died one year after the 
injury. The dura mater was covered with a purulent exuda- 



(5) Am. Joum. of Med. Sd., Julj, 1850. 



(tf) LiiDgenbeck. 
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iUmf wbMi est^nded ako into the spinal amaL(<£) The ^reat 
cmtor Jind itate«iiian, Daniel Webster, was tltiowii from his 
wagon Hajf 6, 1852^ and for a few minutes was insensible On 
Urn 24th of tha tame month he delii^ered a speech to the people, 
nor then nor inbseqnently, np to the time of bia death, was 
miy mental AimnUr to be observed. He died on the 24th of 
October following, and on examination his brain was foand 
covered with a thick layer of fibrin extending over both hemi- 
fiphorofff and which must have been the remains of an effoeion 
of blood occnrringat the time of the falL(e) Where bullets 
liavn ptiotrated and remained in the brain, they often give 
rim gmrliially to fatal disorganization. Morand relates the 
vmn of a iolflior who was wounded at the battle of Parma, in 
IIM, If«> rotuniod on foot to Paris, and died nine and a half 
fiLOtitlin aftor hi» wound. The ball was found between the 
bono and the dura mater. One-half of the cerebrum was de- 
utroyml by suppuration. Reieh fcvund in a Boldier who had 
rocoivod a gunrtbot wouild at the battle of Leipsic, and died 
c*lovon niontlm uftorward^, a portion of the brain in a gangren- 
oui ennilition, and tho ball adherent to the tentorium. He had 
iiUfort^d only from hcadachoa and occasional epileptiform at* 
tackp»,(^f) 

{( 7W, Tlie phymcian may he required to determine whether 
an rxtnivamition of blood in or upon the brain is the eflect of 
violnru'o or diiteasc, and if being due to the former^ it has not 
bt^m fiivonnl by tlu> excitement of passion. Extravasation of 
liliioiK iMiAuitig »JlH^n violence to the head, is perhaps moet gene- 
rally Omnd owr the dura mat or, or u[X>n the eniface of the 
biniti; that whioh nrim^H fi*om disease, in the snbstanee of the 
l^mtn or In tbo ventrit^le** Ap^^plexy is comparatively rare in 
tbri young and lu ahtjv * -r is hnrdly probable that in such 
l^^rwoufi a d>i«\^:»MHl \ of the vessels wonld be found 

i^HNiwIonIng th<* elftiftion. If* however, the blow haa been in- 
rtbMiHl wyoiMx an old i^t^^«» *t^d tht extnTmi»ltoii is fontid in 
I he v^ivUral heiiu*phoraH thtw tm^ periiaFs TOmain a doubt 

if) lltik^Nk Ulit^W!^ Itie. 4ti: ^ til. 
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whether a prediBposition to the effusion did not already exist, 
and was awakened by the violence inflicted. If, however, it 
can be showp that the blow was BuflBciently violent to produce 
this result, there can be no doubt, medically speaking, that it 
was the cause of it, Pasaion has, moreover, by the excitement 
of the circulation, a direct influence in causing an ali'eady 
weakened vessel to give way^ and when a blow comes oppor- 
tunely in J it would certainly perplex the most learned casuist 
to say which of the three causes of death was the effective 
one. The legal responsibility will be elsewhere set forth. 

I 800. (4) Wounds of the face cannot in general be considered 
as dangerous to life. They are often followed by serious de- 
formity and tedious sickness. The parts about the eye and 
this organ itself form the seat of more dangerous wounds. 
Blindness, without any apparent external alteration in the 
eye, has been produced by blows dividing or injuring the supra 
or infra-orbitar tierve,(o) Severe neuralgia may be produced 
by the same cause. Penetrating wouuds of the orbit ^ it is 
evident, may reach the brain and cause fatal injury, and many 
instances of this form of injury are on record. Even where 
the orbitar plate of the frontal bone has not been broken, seri- 
ous consequences may ensue from the spreading of inflamma- 
tion from the eye and its appendages to the membranes of the 
brain. In comminuted fractures of the nose from external 
violence, the blow may have been so severe as to injure the 
ethmoid bone, in which case, the brain may readily become 
involved. 

§ 801, 2d. Wounds of the neck. — In this region there are nume- 
rous structures and organs, the wounding of some of which is 
generally attended with fatal results. The neck being tra- 
versed by important bloodvessels and nerves, by the oesophagus, 
larynx, and spinal marrow, injuries which involve any of these 



(a) Hippocralea was awftre of %hh &ct He says : " Yisus obBCUratur in 
TTilneribus supercilU et paulo altum, proiil antem vulnus receuliQS cst» plus 
Tident, cicatrice Yero dint iua persislente p!iia excscanlur." Anfatigs^. der 
WundarzDcik ii. % 320. In a case where the amaurosfs resulted both from 
com CQ sale Q and from laceration of the eyebrow with a cricket-ballf the loss of 
tight was temporary, vlalon being gradually j^stored under the use of met* 
€Oi]P, Hed. Times and Gaz., Sept. 4, 1853. 
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parts, muflt be looked npon, in general, as eerioue, Hemor* 
rhage resulting from the dirieion of any of the large arterml 
truukSf afl the carotid, lingual, or vertebral, is uiost rapidly 
fatal, and life is nsually extinct before the requisite surgical 
aid can be rendered. The loss of blood from the internal 
jngnlar veins is equally fatal with that from the arteries, and 
in addition, the entrance of air into theae vessels is considered 
to be frequently the cause of instantaneous death. A division 
of the principal nerves of this region or of the cesophagus, is 
usually accompanied with a destruction of other parts more 
essential to life, hence it is but seldom, as, for example, in 
punctured wounds of the throat, that the dangers from such 
injuries need be separately estimated. 

§ 802. Incised wounds of the larynx and trachea are not in 
tbeniBclves directly fatal, and more or less perfect recoveries 
are often made from them. But they may become fatal through 
the efl'uaion of blood into the air-passages, or by subsequent 
inflammation. While in wounds of the carotids and jugulars 
death is often immediate, the fatal result in those wounds of 
tlie neck which do not implicate the bloodvessels is seldom so 
rapid. There are also many cases of wounds of the neck which 
may terminate fatally^ although none of the above-named parts 
tkm wounded. Such are those in which the cellular tissue be- 
Gom«B inflamed^ in consequence of which abundant and ex- 
hausting suppuration takes place, 

§ 808. A ease is related by Dr, Simeons, in which an oM 
woman waa struck on the neck with a pewter soup-ladle; 
aht died in a few hours afterwards, asphyxiated. Upon ex- 
ililiwtion after death^ blood was found extra vasated under 
the muscles of the nwk, and into the anterior mediastinum 
from a rupture of the external jugular vein. The cricoid car- 
tilage and aome of the rings of the trachea were broken, by 
whioh ii^ury the mzo of the respiratory tube was neeeesarily 
mvtAi dimiiiishod,(i) The skin was not broken. 

I 6(H. A caao of (Vacture of the larynx is reported by Br. 
Iliint^ where a man waa struck in the neck with greiit violence 
by a piece of wood| two feet long and four inches wide, which 
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flew from a circular saw he was supeFin tending. Tlie patient 
survived the injury about sixteen hoDre. There was great 
dyBpDcea and tracheotomy was performed greatly to the relief 
of this symptom, six hours before death. It is not stated if 
there was any external injury, but there was extensive enaphy- 
seraa of the eides, front, and root of the neck. 

At the post-mortem examination congestion of the posterior 
and lower lobes of the lungs was observed in a marked degree, 
and emphysema of the upper lobea The anterior mediastinum 
was lilled with air, and the connective tissue communicating 
with that of the neck was emphysematous. There was an 
oblique fracture of the thyroid and cricoid cartilages, involv- 
ing posteriorly on the right side the arytenoid^ which pro- 
truded through the lacerated mucous membrane, (Edema of 
the glottis was marked ^ and the aryteno-epiglottideau folds 
were swollen greatly with serum and hlood.(c) 

g 805. A division of the msophagus is not only in itself 
almost always fatal, if complete, but because also, being situ- 
ated behind the trachea^ it can hardly be incised without the 
important bloodvessels of the neck being injured- A case of 
recovery from a wound dividing the larynx and oesophagus to 
the posterior wall of the latter is given by Dieffenbach, and 
an eiample of complete restoration to health after an entire 
division of both of these passages with a pruning-knife is re- 
lated by Boey.(rf) 

§ 806. Br. Eyan related to the Medical Society of London 
a case of suicide, in which, after several ineffectual attempts 
to divide the thyroid cartilage, a man had succeeded in inflict- 
ing upon himself a wound five inches in length, between this 
cartilage and the os hyoides, dividing completely the pharynx 
to the vertebrae* The fourth vertebra was roughened by a 
cut, and there was another cut in the intervertebral cartilage. 
Some branches of the carotid arteries were divided, but neither 
these vessels, the jugular veins, nor the ster no-mas toid mus- 
cles were injured.(e) 

(e) Amer. Jonm, Med. Scl, April, 1B6S, p. 87fl* 

(4) Kefcience ta both of them casei nmy he round in Henke's Lehrbncb, 
p. 254 
'«> Lueet, Am. ed., 1853, p. 218. 
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{ 807- As Dr. Ejaxi properly remarks, '* a person wouders 
at the possibilitj of a wound of this sort without en t ting the 
iMFg^ Teaeela i asd had the occurrence taken place in a loneljr 
dwdltsg, where no third party was present^ it might become 
m mtmmB question, particularly under unhappy dorae&tic di»> 
conioBi) whether the wound was selMtiflict^, as its extent, 
the two inelsioni on the thyroid cartilage, the two on the 
Tertebia, and that on the intervertebral cartilage would argue 
a d^ermi nation of purpose and strength of wrist which fall 
to the lot of few." 

§ 808, 3d. Wounds and iryuries of the spine, — The danger to 
life in wounds that interest the spinal marrow is exceedingly 
great ; indeed, they are almost uniformly fataK either imme- 
diately or indirectly. These injuries are, however, more rare 
than those of other parts of the body, and are often the result 
of casualty, Buch as a fall from a height^ or being crushed 
tinder a h^vy weight. In many cases of death from falls 
upon the s^t, the spinal marrow \rill not exhibit any material 
l^ion. In such cases it is supposed to have suftered concus- 
sion, by which some elementary change in its structure has 
been produced inconsistent with the maintenaDce of life. In 
concassion of the spine, death may be almost immediate, hut 
usually it approaches gradually. 

§ 809. Any substance compressing the spinal marrow will 
interfere with or arrest its functions below the point of pres- 
sure. Hence the height at which the injury has been in- 
flicted has an important l>earing upon its gravity. K the 
compr^sion be above the origin of the pneumogastric nerves, 
death in immeiliate^ owing to the sudden suspension of rospi- 
mtion. Ik^low thia ix>iut a wound or injury is not inconsistent 
with the mainttMuinco of lifo for a considerable period. A 
divlAltni of iho npiiuil nvftrjx^w ut any port interrupts, of course^ 
If ootin>Ioti\ tho fiinotiou^i of (ho jmrt bolow it more efiectually 
than n*ni|in^n*ilnn, Un Hlaub give** an histanee of immediate 
dimth tVivni a wound of Uio f^piue bj a knife^ between the atlas 
and rt|itN(rn|i)K'n>i; llih nititial nmrrow was divided almost 
eonit»)i<tti|)' in Iho nildilli% ImtwinMi tlie oorpoim oliTaTta.(/) 
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I 810. Another rare instance of injury of the spine by crimi- 
nal violence is related by Dr. Simeons, of Mayence. A robust 
young man, twenty-eix years of age, quarrelled with three 
others, who fell upon him, threw him on the ground, and after 
having kicked and dragged him for some time, finally left 
him helpless. He was soon found, and carried into a neigh- 
boring honse* lie survived two days, completely paralyzed, 
but retaining his consciouBttiesa. The fifth cervical vertebra 
was found to be completely Beparated from the sixth, all the 
ligaments being torn; the whole of the spinal canal was filled 
with partly coagulatotl blood, and the mUBcles in the vicinity 
of the injury much infiltrated* No other injury of import- 
ance was detected,( j) 

§ 811. ** A bone-setter, named Richard, famous in the neigh- 
borhood of Nafjoleon Vend<5e, but still more famous ly having 
been fined five francs, which made him a martyr, and in- 
creased his practice fivefold, was consulted on June 4th, 1853, 
by a farmer of the commune of St» Denis, named Lachavasse, 
who complained, after a heavy fall, of violent pain in the neck- 
The bone-fietter, meeting him, made him enter a neighboring 
cottage, and said that he would soon put his neck rights 
With both hands he seized the patient's head, and by a rapid 
motion from left to right he three ti mea turned the head over 
the shoulder. At the third time a crack was heard, and the 
bone-setter exultingly exclaimed, ^ It is done; the neck is re- 
duced/ But at this very instant the patient was seized with 
paralysis of the arms and legs; his speech became very difll- 
cult; he complained of violent pain, and died the next day, 
firmly convinced of the skill of the operator, and asserting to 
the last that his neck was properly set Examination of the 
body showed an effusion of blood at the level of the second 
and third vertebrpe, the ligaments between which were 
stretched and torn; there was another effusion between the 
cerebellum and the base of the skull, evidently arising from 
lesion of the cord and its membranes. *'{^*) 

§ 812. In cases where the verkbrm are fractured^ the injury 
done to the spinal marrow may be due to the constriction it 



(^) Ibid., Bd. M. H. 3, p, nU 
VQU IL^ — 47 



(^"> RdT. Tli^nip. do Midi. 
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undergoes from pressure^ its irritatian by a spiciila of bone, or 
to the effusion of blood upon it. To whichever cauee it may 
be attributed, the ulticjate effect is, in the majority of case^, 
fatal It is not unimportant to obBerve that sudden death 
may take place from the spontaneous luxation of the aceond 
cervical vertebra; the odontoid procese, which maintains it in 
its place, being liable to caries and consequent sudden fracture. 
This cireumBtance, as well as the existence of caries of the 
spine in any other and more usual position, may, in some cases 
of death after ill usage, explain the facility with which death 
has come on. Hence it is of great moment that^ in case of 
death from supposed injury to the spine, the absence of this 
diftease should be carefully ascertained. Sir Astley Cooper 
mentions the case of a woman in the venereal wards of St 
Thomas's Hospital, who, while sitting iu bed, eating her din- 
ner, was observed to fall suddenly forward. The patients, on 
hastening to her asaistance, found that she was demL At the 
autopsy it was ascertained that the dentiform process was 
broken off, and the bead, in falling forwards, had forced the 
root of tlie piMcess back upon the spinal marrow, which occa- 
sioned her instant death.(A) 

Another case of extensive disease of the cervical vertebrse, 
with death from fracture of the odontoid process, is admirably 
re[M>rt<Hl by Dr. Buckminster Brown^ of Bo6ton,(A*) 

§ 813. Ur, Stephen Smith in a valuable paper on "Fractures 
of the Odontoid Froc6SS,'X0 quotee six cases of spontaneoos 
fmoturo of this process. One of these is Sir Astley Cooper's 
«Mt| rettirrod to abova Another striking instance is reported 
by Dr, A» Q. Faywelh(i*) **A man, set 30, scrofulous habit, 
on May 12th, 1871, suddenly threw his head backwards 4o 
aroid a bal) ; felt something give way ; swelling ocenrred at 
tip|>er and posterior part of neck i had pain in deglutition ; on 
fifth day his head was bent forward and there was such nomb* 
ii«ts of the le|C4 &s to prevent walking ; on sixth day was com- 
pl^lftly i»raljied, and suddenly died on raising him In bed. 

(A) Dtelocatlons ^nd Frtcturet of %h^ Joiati, p. 40S. 
Wy Am, Jc^tirn, of Mr<t Sd,, Jun. tS^. 
(0 Am, Ji>urn. Mrd. Bd » Oci, ISTi, p. 378, 
it} M. M^. and 8urg. Joiim,, ?oL vlH> p. Itk 
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'' Autopsy, Odontoid process was fractured at its base and 
undergoing caries; body of axis carious ; internal and external 
common ligament was destroyed; apinal cord uninjured." 

This accident is not necessarily immediately fatal. In one 
instance, in which the fmcture was caused by the person turn- 
ing in bed, death did not occur for sixteen months.^/) In an- 
other caseQ"^} a man had fallen from a building and received a 
blow ou his head. At first he experienced no inconvenience, 
and continued his work for six weeks; but finally, a swelling 
made its appearance on the baek of his neck, which was painful* 
Three months after the injury be wm taken to Bellevue Hos- 
pital, New York, By this time the deformity of the neck had 
increased, the head had become fixed with the chin carried to 
the left side and upward. Complete paralysis of the left arm 
BTid leg existed, and weakness of the right arm. As the ease 
progressed there were marked evidences of defective aeration 
of the blood in purpleness of the face and left arm, general 
duskiness of the skin, and severe attacks of dyspncea. The 
patient died 160 days after the receipt of the injury. At the 
autopsy " the odontoid process was found to be fractured and 
carried forward so as to lie in a nearly horizontal position in 
contact with the anterior ring of the atlas; the atlaa was dis- 
loeated forwards and slightly to the left aide ; the articular 
facets resting anterior to the body of the axis ; the spinal canal 
was diminiBhed to three-eighths of an inch; there was no 
rupture of ligaments or other fracture/* 

§ 814 Three well-authenticated cases of recovery after frac- 
ture of the odontoid process are given by Dn Smith. One ia 
a case reported by Dr, Bayard ,(^) where a child of six years 
fell five feet, striking on the bead and neck. She was unable 
to move her head without great pain, but there was no swell- 
iug or irregularity of the neck. Two months after she had 
convulsive movements of the arms and legs, followed by para- 
lysis of the body below the neck. After remaining in this 
condition for three months, the patient gradually recovered the 



(/> Copelftod, Dict» Pract. Med., art, Paralyai*, 

ify 8mUh, Qp. cit., p. Bm. 

(*} CanndaMed. Joom., Dec. 1809. 
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power of walking. About two and a half yeara after the acci- 
dent, a post-pharyngeal abscess forroed, from which a bone 
escaped, which was decided to be the odontoid process. 

These fractures have an important bearing in certain medico- 
legal cases. Dr. Taylor (A') states that on seveml criminal 
trials this injury was proved to have been the cause of death. 

§ 815* 4th, Wounds of the chesL — ^Wounds which do not 
penetrate the cavity of the chest , or which are not accom- 
panied with very great violence, offer but little gravity. In 
the latter case, however^ one or more of the ribs or the Bternum 
may be fraetnred, a complication which at once enhances the 
importance of the injury. The same force which has pro- 
duced the fracture may also cause serious disturbance of the 
subjacent organs and their rupture. The broken ends of the 
bones frequently also cause hemorrhage, a diaorganization of 
the lungs, or wound of the heart, The danger of penetrating 
wounds of this cavity cannot, of course, be too highly esti- 
mated, although it is, perhaps, less than in similar wounds in 
the abdomen. From the great vascularity of the organs con- 
tained in the chest, and from the fact of their functions being 
the aeration and the propulsion of the blood, the immediate 
danger of any injury to them lies in the sudden and abundant 
arterial hemorrhage, by which the heart and the system gene- 
rally are deprived of tlieir necessary vital stimulus, and the 
natural play of the apparatus of respiration and circulation is 
mechanically obstructed. The hemorrhage in wounds of the 
chest is almost entirely internal- 

§ 816. 5th, Wounds of the lungs cannot receive any detailed 
consideration. The chief point of interest in this connection 
is the fact that they may not prove fatal until a considerable 
period after their iuBiction. This is especially the case with 
gunshot wounds of these organs, in which, if the larger ves- 
sels have escaped laceration, the foreign substances introduced 
into the wound may continue for many months and years to 
be a constant source of distress, and be the source of an ulti- 
mately fatal disease. 
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I 817. A question may sometimes arise as to the ability for 
motion after severe woands of the chest. No general rules can be 
laid down upon this point, but io illustration of the poBsibilitj 
of locomotion after severe injuries to the chest, and the fortunate 
issue of some which are of apparently the most formidable 
character, we adduce the following case, reported by Mr. Gall- 
way. Surgeon in the Royal Artillery.(f) 

"A gunner and driver of the royal artillery had made a 
mnrderoua attack upon his sergeant with a bayonet, whereby 
be inflicted two wounds, happily superficial only^ upon one 
kg and arm. Foiled in bis efforts of greater success by the 
seasonable arrival of some other soldierSj the culprit rushed 
through the barrack-square to escape his pursuers, when the 
sentry on duty at the gate interposed himself with his car- 
bine, in the attitude of * charge bayonets' to obstruct him. 
The cons^uences of this movement to the other were that 
as he was rushing through a narrow passage with an impetus 
which he could not at the time control, be threw himself (not 
premeditately, it will be understood) ^ith great force upon 
the bayonet of the sentry, which entered his body an inch to 
the left of the enaiform cartilage, and, passing through the abdo- 
men, emerged by its point on the left of and close to the spinal 
column, some inches lower down- When I reached the scene 
of action, within two minutes after, I found the subject of 
this wound sitting upon a form in the guard-room, as insensi- 
ble to any effects from the injury as he was unconcerned at 
his crime. I could not, therefore, at fii'st believe the statement 
of his comrades, who told me what had happened, although 
the bayonet was handed to me bent by the violence to which 
it had been exposed; but on stripping the wounded man, 1 
discovered the two ojienings of entrance and exit of the bayo- 
net, corresponding, in form and diameter, to those which the 
different parts of the weapon would have occasioned* Added 
to this^ the bayonet was withdrawn from his body by a non- 
commissioned officer, upon whose testimony I could rely ; and 
what is more, this withdrawal was witnessed by a crowd of 
other soldiers around. Now this desperate character marehefl, 
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in & quarter of an hour afterwards, to the liodpital, three 
quarkrs of a mik distant ; and at the end of a fortnight wa* 
dtteharged from the same, to be placed upon trial for bis life. 
The day after his admiesion bis urine was a little bloody ; and 
sub!HK|uetitIy there was a general anaesthesia of the walls of 
the thorax and abdomen, which lasted but for awhile. With 
these exceptions, the injury was not followed by a symptom, 
nor did the subject of it require a dose of medicine for bis 
recovery. To the circumstance of this aflVay having been 
onaeted before dinner, I am disposed to attribute much of the 
immunity from evil which this ruffian enjoyed. Had the 
Btonmcli been full, it is not easy to conceive that a bayonet 
could have travelled through such a track of vital organs, with- 
out endangering one or more, The reader maybe interested 
to know that the life of this soldier was spared, transportation 
for the rest of his days being the sentence of his court-martial*" 

I 818, One of the most extmordinary instances of recovery 
from a wound traversing the whole thoraK, is related in the 
Abeille Medicale, 15 Jan, 1855, from the Journ, de M^, de Bor- 
di'aux, A young soldier fell from a cherry-tree upon an up- 
right stake f Buch as is used in the vineyards: It entered the 
left side hutween the seventh and eight riba^ and the pointed 
extremity projected on the other side between the fourth and 
firth rilm, at the posterior part of the axilla, and to the length 
oi a foot and a half. The young man retained bis conscious- 
neis and intelligeuce, did not appear to suffer much, and after 
one end of the stick had been sawn off, was conveyed to the 
hoMpitah Tliere the stake was extracted without difficulty, 
and it was found that it had carried part of the shirt with it, 
A few bleedings and an antiphlogisttc treatment sufficed to 
remove tome indanimatory symptoms which arose, and in 
thre0 weeks the patient was entirely convalescent. 

§ 819, In 1831, a sailor named John Toylor, aged twenty^ 
was guiding the iron pivot of the trysail mast into the main 
Itoom, wliou the tackle broke, and the mast, which was thirty- 
nine feet longt and weighed 600 lbs,, desi^nded upon him, 
tearing oflf half his scalp, knocking him down^ piercing his 
chest ubiitiiioly, and fixing him to the deck* While thus 
tnintftxiid he felt no pain* lie recovered entirely, returned 
141 
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to his duties as a eailor^ and for twentj-seven years enjoyed, 
witliout interruption J the most excellent health.(m) 

§ 820. 6th* Wounds of ike hmvL — ^When the cavities of the 
heart have been opened death is generally the immediatej aa 
it always is, sooner or later, the certain result. Wlien the 
cavities of the heart have not been penetrated, but their walla 
alone injured, the danger is still y^tj great, not so much from 
the loss of blood as from its compression of the organ and 
the subsequent inflammation. This is particularly to be 
dreaded when the coronary arteries have been wounded. No 
case has yet been recorded in which a person has recovered 
from a wound penetrating the cavities of the heart. One of 
the most singular instances of apparent recovery from a gun- 
shot wound of the heart (if it can be properly so called), is 
contained in the "Notes of Observation at the Field Hospital 
of Rangoon/' Here a soldier survived his wound two and a 
half months, emaciating, however, rapidly, although he was 
able to walk about. On dissection, the course taken by the 
ball was traced through the pleura and lung, by a cartilagi- 
nous canal of condensed tissue, to the root of the lung, where 
all trace of it was lost. On opening the pericardium, how- 
ever, a hard body was felt in the apex of the heart which j 
when the cavity was laid open^ proved to be a musket Ml 
lying at the apex of the left ventricle, partly covered by a 
thin coating of white lymph. There was no injury to the 
heart nor evidence of diseased action. The heart was pre- 
served in spirits and sent to Calcutta, Tlie only manner in 
which the ball could have found its way to the situation in 
which it was found, must have been through one of the pul- 
monary veins, as there was no trace of its passage through 
the substance of the heart, A case which would seem to con- 
firm this idea is mentioned in Schmidt's Jahrbueh, voh Ixxii. 
p. 328. A man was struck in the back by a bullet which 
entered his thorax, and caused his death in twenty minutes. 
On dissection it was found that the ball had entered over the 
sixth rib behind, grazed the lung, and wounded the pulmo- 
nary artery* But it could not at first be discovered. It was 
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ftooa found, however^ in the risrht veutrick of the heart, where 
it had fallen hy ita own weight after penetrating the pulmo- 
narj artery .(m^) 

§ 821. The period at winch wounds of the heart prove fatal 
varies in different caees. The reason of this variation is found 
not only in the extent and locality of the wound, but in the 
fact that the point of the weapon or the bullet may have re- 
mained in the walls of the heart, and thus the sudden loss of 
blood have been mechanically prevented. A coagulum of 
blood may, in some cases where the wound is not extensive, 
cause the prolongation of life for a similar reason. Should 
the patient escape the fatal resulta of inflammation ensuing 
upon such a wound, he is nevertheless exposed to sudden 
death by the removal of this mechanical obstacle to hemor- 
rhage. OUivier d' Angers found, out of twenty-nine cases 
collected by himself, that only two proved fatal within forty- 
eight honre, and the others in from four to twenty-eight days. 

§ 822. Dr. Trugien, of Portsmouth, Ta., observed a case in 
which a young negro man was stabbed in the chest on Mon- 
day night and continued to do well until Saturday morning, 
at which time, contrary to orders, he went out^ and used 
Other improper exertion, in consequence of which he died. 

(m') An Instance of long surrivance Bfler an injury of the heart of an 

extraordinary character may be found in llie Transacliona of the Provmcml 
M€d. and Smg, Assocjalion^ vol. ii, p. 357: A l>oy ten yeana old^ in discharg- 
ing a wooden gno, "waa wounded in the thorax hy a ping of woo<i abouL.- 
three mchefj long, which he had used to form the breech of Ihi* apparatus^ 
It could not be found. He walked about for a fortnight and said he wa.' 
welU but finally waated away aud died in Ave weelts and two dfiyB after t] 
accident. On dissection the slick waa found in the right ventricle^ forci 
ll&t'ir between the columno; camei and the internal surface of the hearty a^^ 
incrusied with a thick coagulum. No wound could be discovered in *- 
heart or pericardium. Hence it is supposed that the stick first enlerocl. 
lungi and afterwards passed into the vena cava and llience w as carrii 
tb@ stream of blood first into the right auricle, and then into the righ' 
tricle. 

A man^ whose case is related by Prof Malle, received ft g:un*hOi 
near I be left nipple; he fell instantly in syncope, but after wtirda ^"^ 
and lived 42 days, when he died of erjslpeUs of the leg. A pictua 
** as large aa a full-sized writing quilh was found transftiillg " 
and the septum^ and projecting into the cavity of the right T» 
and For. Mid, Chir, Eev.^ vol. Jt. p. 4e. 
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I 825, Death ia usually sudden, but docs not always follow 
immed lately upon the receipt of the wound, although the first 
effects are exceedingly alarming. In nearly all the cadeSf 
where the wound fieriously injplieatea the heart, the iodindQal 
staggers a few paces, or falls instantly in a state of syna>pe. 
Exceptional cases have, however, been reported in which, even 
where the wound has been found subeequently to have pene- 
trated the cavity of the heart, the person has nevertheless 
retained his consciousness and power of locomotion for a short 
period after receiving it Thus in the case of Mrs* Haniilton, 
murdered by Clongh io 1833, at Bordentown, by repeated stabs 
with a dirk, three entered the left ventricle, and seven the 
lung. She walked some distance down stairs after this, and 
held some conversation, but soon fell, and died in fifteen 
minut^,(r) In a case related by M, Boyer,a young man, who 
received a knife wound in the left ventricle, walked about for 
ten minutes and did not die until six days afterward8.(d) In 
another, where the riffkt ventricle was wounded, the man ran 
up stiiirs, but died in half an hottr.(0 Mr* Baird relates a case 
in which a man continued fighting and ran 150 yards after 
receiving two penetrating wounds of the chest, and one of 
them penetrating the left vcntricl&(u) In an instance given 
by Dr* Bahington, a man walked twenty-five feet after a bayo- 
net-wound which pierced the peritoneum, colon, stomach, left 
lobe of liver, diaphragm, pericardium, right ventricle in two 
places^ and the lung3.(i?) 



wiUi thft Tfmirid©, II traTersed iho tipp«r lobe of the l#lt \ang^ wid wis 
(blind fi^«d iQ one or the dorsal Ttrtebne, TUo trcond buUei p^rfomted the kfl 
▼eutricle, and then tmremeci the left lung. The waimd was of tucli & nature 
that at tvifj ooatrmctioa of the Tentricle, the opeoing mwH have been closed 
ao ad io amal the flow of blood. ThU man, owing to aerere snfl^dng , roUed 
about tbe fioor and was wllb difficulty kept qniek It wUl be seen that in 
tliti Oiae Ibert wer« bunot wounds traTetiing eompletelj tbe f^Tities of the 
hmr%t j«t tlie man could talk and exert hlmselt and he acCnallj iarriTed 
tlitir Infltetion one hour and a quarter/'— TuyW* Mtd, /«r., Mied, p. 90e. 
(r> Beers Med. Ju?., vol, U. p. m. 



(*) 



Hid. and 8iirjc, Joiim.« vol. iL p, 909. 



(O Am. Jonre. Med. ScK. N. 8., vol. xxtI. p. S3w 
(n) £dinK MoallL* Joum., fol. Wl IS41 
(t) Med. Reoordaaad ItewMfthea. Lond. Xntk 
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§ 826* Rupture of the kearL — This occasionally results from 
external violence, generally of an accidental nature, as from 
the falling of a heavy body* upon the chest The cause of the 
occurrence is usually too obvious to require any explanation 
here. The only case in which rupture of the heart may be- 
come the subject of medico-legal investigation, is when a per- 
son engaged in a quarrel dies suddenly after receiving a blow 
upon the cheat, and this lesion is found after death. The ease 
18 one which evidently admits of discussion, belonging to that 
category of caees in which death already impending is appa- 
rently anticipated by external violence. The fact of the heart 
being in a diseaaed condition favoring its rupture, such as 
fatty degeneration, ulceration, aneurismal dilatation, must be 
ascertained, as well as the force of the blow inflicted. It must 
be remembered, however, that the rupture may occur sponta- 
neoualy in these morbid conditions, even when the person is in 
a tranquil state, but that a lit of anger greatly increases the 
probability of its occurrence. Hence a blow upon tbe chest 
may really have had nothing to do virith causing the rapture, 
this having been due entirely to the strong excitation of a 
weakened heart Euptiire of the heart from disease usually 
takes place in the left ventricle, except where the disease is 
ulceration, when of course it may take place at any portion. 
The heart is also ruptured sometimcB by great physical eser- 
tion, in which case the left auricl^is apt to give way. Violent 
emotions of any kind are enumerated among tbe causes of 
this accident, but it is probable that they are only eftective 
when the heart is already weakened b}^ disease* The same 
may be said of rupture of the aorta. Wounds of this and the 
other great vessels of the chest are inevitably mortal, if the 
opening is not very slight. 

§ 827. 7th. Wounds of the abdomen. (1) Superfidal wounds, 
— A severe blow in the epigastric region has in several in- 
stances sufficed to produce immediate death, and this may 
result without any external or internal mark of violence. 
Death in these cases has been generally attributed to the 
violent impression made upon the solar plexus of nerves. 
Blows upon other parts of the abdomen not accompanied by 
any solution of continuity in the integuments may prove 
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BoriouB or filtal by causing peritoneal inflammation or the 
rupture of some organ in this cavity ;(v') but contused and 
lacerated wounds which are not attended with these effects 
may still give rise to serious consequences from the formation 
of fistulous communications. Incised wounds^ also, which do. 
not ix>netrate the cavity, may nevertheless prove fatal from a 
wound of the epigastric artery. 

§ 828. (2) Penetrating wounds of the abdomen usually prove 
fatal by causing inflammation of the peritoneum, either as a 
dinvt ottect of its division or indirectly from the effusion of 
blood and the entrance of air. When the omentum or meaen* 
tory is wounded, death usually takes place by hemorrhage, but 
somotimos from inflammation and gangrene. Wounds of the 
stomnch and intestines prove fatal by hemorrhage, or by inflam- 
mation resulting from the effusion of the contents of these 
orjijaiw into the iH>ritoneal cavity. The natural tendency of 
tho8o iujurios i« to death, although by timely and skilfnl 
nur^^ica) tivatmont many cures may be accomp]ished.(u7) A 
nuvit ri'markablo case is re{x>rttHl by Dr. Kicholls, of a man 
»ixty-uiuo Yi>ar$ old, who attempted suicide by thrusting a 
i\\l>iiot {vkor into his aMomon about an inch and a half above 
tlu' navoK Thoiv wa^ no hemorrhage^ and a partial protrnsiou 
only of omontunu which ti^loughtxi off. In three weeks the 
wound had iu>arlY httiKH), when the patient tore away the 
dr\Ns.<\i)4r!i, cti!ar^\) the woui)^« and out or tore away a portion 
of tho oniontuuu and a pi<w of the colc^n thirty-two inches 
U^u^. Uo *urYu\\l ihiM!^ horrible iiguries eight days.(ir') 



wi.»>v'> »^\i^i vNi\t*kMi V^v tN'Avlifp i* fr<^rr^ V llw ^Cv^via^ recent i 
V^N.S XN.^ visu . s>u>, tS.V4. vv S>. Kirt^X. ^^^i . I\f>. l>«w p. «»; Lancet, 

U\ ^ » •> ^>«.* . VsU'.uv >NhI . ^^ r,Mf , ^vi V iArvx»<, 0-»3. Af* HO^::;aQjc. 1858, 

^^\ .4 w^'- nvv v^o '^s^tkvi «kH»>>r >i^wll'« N.'K'iVv 

>\ « Vo^v N v* V. *\v t^. '<a>.'^ns^nv»vv ,*jts\ 'SS>* I'iv'uai*:!*!! } From 

V a ^ ;v«.N'.» V^^' V' «» • *.• 'v \ >^ 
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I 829. 8th, Wounds of the liver vary in importajice according 
to their extent and situation. Superficial wounds of this 
organ hare much less gravity than those which penetrate its 
substance deeply^ and intei'eat the large arterial and venous 
trunks which traverse its lower surface. If the gall*bladder 
13 wounded, violent peritonitis usually results from the efi'u- 
ffion of bile into the peritoneum. Incised and punctured 
wounds of the spleen may produce death by hemorrhage, and 
this is the more likely to be the case when this organ is ab- 
normally enlarged- Wounds of the kidner/3 usually prove 
fatal by the eflusion of urine and consecutive inflammation. 
It is hardly necessary to mention that wounds of the great 
abdominal vessels are unavoidably fatal, 

§ 830. 9th. Wounds of (he diaphragm. — Mr* Guthrie says 
that wounds of the diaphragm rarely if ever close, but remain 
open during the rest of the life of- the Bufterer, ready at all 
times to give rise to a herniaj which may become strangulated, 
and thus destroy life. Among other eases given by him, the 
following is interesting. On the day preceding the battle of 
Fuentes d'Onor, in 1811^ Sergeant Barry was wounded in the 
chesL The ball entered close to the nipple of the left hrea.^t, 
and passed out at the back, between the eighth and ninth ribs. 
The anterior opening of the wound soon healed^ but the poste- 
rior did not for a considerable period, when he became aftbcted 
with such a severe cough, with expectoration, that his medical 
attendant deemed it proper to reopen it. The symptoms were 
relieved, and portions of his shirt and jacket were discharged. 
After this his health improved bo rapidly as to enable him 
Boon to rejoin his corps ; the wound in the back repeatedly 
opened and healed again, generally at intervals of twelve or 
fourteen months, but for five or six years it ceased to do so. 
He died of another disease, twenty-two years after the receipt 
of this wound. On examination, the whole of the stomach 
and the greater part of the transverse arch of the colon were 
found iu the left cavity of the chest, having passed through 
an opening in the diaphragra about three inches long in a 
transverse direction near the centre. The wound in this in- 
stance was through the muscular and not through the tendi- 
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nous part.(3")- Slight penetrating wounds of the diaphrngm, 
Dt. Taylor eaySj will heal, mstanees of the fact being upon 
record* 

§ 831, lOth, Wounds and rupture of the blaMa\ — The con- 
Bideration of these has considerable practical importance, from 
the fact that the bladder ia occasionally ruptured spontaneous- 
ly from over-dieteneion. If a person have received a violent 
blow or kick upon the lower part of the abdomen, and the 
bladder after death ie found ruptured, the defence may deny 
that this was caused by the blow. To the medical mind this 
line of defence cannot but appear very precarious. Sponta- 
neous rupture of the bladder is extremely rare. A case is 
ref sorted of this accident to a man, which could only be attri- 
buted to his suddenly jumping from a table on which he had 
been sittiDg.(x^) In another case the same accident resulted 
from a violent fall upon the buttocks while the bladder was 
distended.(y) The well-marked Symptoms of distension can 
hardly be concealed ,(3/') and the cause of it would certainly 
be found after death; hence, if rupture has followed a blow, 
the dey>endence of one upon the other is, in the absence of 
undoubted evidence of the pre-existonce of over^distensiou 
from natural causes, as satisfactory and conchisive as possible. 
In the words of Dr. Taylor: "If a man were in good health 
prior to being struck — if he suddenly felt intense pain, could 
not pass his urine afterwards, and died from an attack of peri- 
tonitis in five or six days — if after death the bladder was fonnd 
lacerated, but this organ and the urethra were otherwise in a 
healthy condition > there can be no doubt that the blow was 
the sole cause of rupture and death. In such a case, to attri- 
bute the rupture to spontaneous causes would be equal to 



(s) Laneet, April Id, 1858. F^ ftlio L&ncet, ApHl, ISSa* 
ix^) Edinb. Med. Joum., ii. 847. (y) Ibid., Iv. 811, 844, 

(^■) Kcvertbdusii, Mr. Bird related a,a mtereating c^se nt the HcdicftI 
Bodely of London, which is quoted by Mr, Coulaon, to i how thftt Ihe puiieot 
iQuj walk BeTeral milci after complete rupture, and for a time exhibit zi« 
Bympt<iti]i which attract more than ordinary attentioo. (EHU and For. 
Hed,-CUir. Rev., July, 1S53.) An analyaifi of aeTenty-elght casea of rap- 
ture of the bladder \% published by Br. S, SmiUi in the New York Journal 
of Medicine, new lertet, vi. 8S0. 
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deojing all kind of causation.*' Eupture of the bladder is 
usually a fatal injury, producing daatli by peritonitis; but if 
it occur in the anterior portion, which is not wholly covered 
by the peritoneum, recovery will eome times occur. ThuSj in 
a case reported by Mr. SyIne,(^) a boy ruptured the bladder by 
falling upou two upright stakes of wood, in jumping over a 
fence. Under an appropriate and skilful treattnent he finally 
got welh 

I 8E2- A ca&e Ib related by Dr. Mason (z') of a man who 
fell down a flight of stairs, thereby causing rupture of the 
bladder* About thirty-six hours after the injury^ the symp- 
toms being urgent, it was determined to lay open the bladder 
through the perineum, as in the lateral operation for stone. 
Dr, M. thought he detected, on passing his finger into the 
bladder, a rent in the posterior wall of that vise us. The pa- 
tient did well after the operation, and was discharged well on 
the thirty-ninth day after the accident. 

§ 833. There is rarely any external injury to correspond 
with the violent internal disorganization* In a case where 
the urethra was completely torn across by external violence, 
there was no external wound — not even an abrasion of the 
8kin.(a) 

A case is reported (a*) of a woman who was admitted into 
King's College Hospital, London, under the care of Sir Wm. 
Fergnsson, having been knocked down while drunk by a blow 
on the head, which caused a small sealp wound. She is stated 
to have fallen on her back. When brought into the hospital 
she was in a state of semi^collapse, but afterwards recovered 
sufficiently to give some account of the accident, She died 
of peritonitis two days after the injury. At the autopsy 
there was no sign of external wound, but the bladder was 
found raptured at the upper and back part^ there being a 
clean longitudinal rent of two inches in length. There was 
a considerable amount of urine in the abdominal cavity, and 



(t) Edmb, HoQth. Joum,, p. 833. 

(«') New York Med. Joum., Aug. 1873. 

<a) NelU, Or)»piUl Cftses. Med, Ejt&mio«r, Aug. WH. 

{a*} Medical Times, 1806, toI. Il p. 2m. 
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a great deposit of lymph gluing the intestines together. The 
other viscera were healthy, 

I 834. The occasional immunity from serioua effects in 
wounds of the abdomen of apparently the most dangerous 
character-^ is well illustrated by two caees^ very similar to ODe 
another J which have occurred in this country. Dr. Sargeati 
of Worcester, Mass., reported to the Boston Society for Medi- 
cal Improvement, a caee which occurred in his practice. A 
woman, about 37 years of age, in sliding down from a hayloft, 
impaled herself upon the handle of a pitchfork, which passed 
in at her vagina to the length of twenty-two inches, when her 
feet struck the ground. The* handle was immediately with- 
drawn. Dr, S. saw the handle of the fork, which was rounded 
a little larger at the end than elsewhere, perfectly smooth, two 
inches in diametorj and showed distinctly the stain of blood 
up to an abrupt line, twenty-two inches from the end< It was 
supposed that the instrument perforated the upper end of the 
vagina on the left side, passed between the uterus and rectum, 
in front of the kidney, behind the spleen, and between the 
diaphragm and false ribs, peeling up the costal pleura till it 
reached the scaleni muscles. The subsequent history of the 
case, which showed a fracture of the first rib, proved this 
diagnosis correct. The woman recovered in a few weeks 
entirely.(6) Another case is reported by Dr. Bryant, of Mis- 
sisaippi, of a negro woman who leaped from tbe height of ten 
feet and alighted upon a tobacco stick, which had been driven 
firmly in the ground, and was concealed by some loose fodder. 
Tbe stick was four and a haJf feet long and one inch square* 
It entered the vagina, penetrated its upper part, and traversed 
the abdomen to the eleventh or twelfth rib, The stick was 
smeared with bloody mucus to the extent of twelve and^ 
half inches, and its termination was abrupt and distinct *'It 
was quite clear that the stick was not stained by the fluid 
running down upon it.*^ This woman also recovered, after^ 
losing a considerable quantity of blooth(c) 

(6) Am. Joura. Med. Sd., Get. 1853, p. S55. 

U) Ibid., p. S»&, The Bcquel of Dr. 8ftrgf nrs caw U glTcn In tte BcmL.,^^ 
Mod, and Burg. Joom., Dec. 1866, p. 3S7, and fteveml anftlogo^* *>ii« ^^^ 
thcro referred lo by Dr, Comle. Dr, Mayti&nJ hai repoHed » ^^ «« ^^^'%:^ 
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§835, lltb. Wounds of the genitals. — In the male these are 
usually Belf-inflicted, and itistances of the kind most usually 
occur among the insane. The danger to life is great if the 
injury have been inflicted with a ihurp instrument and ia of 
cooBiderable extent ; the hemorrhage being profuse, and not 
easily controlled. Impotence may be the result of an im- 
perfect mutilation. 

M. Toulmouche(f'^) haa contributed some inter^ting cases 
of wounds of the genitals. One of them, a case of castration 
of the right testicle, ia specially interesting, inasmuch as M. 
Toulmouche was enabled to state, from the appearance of the 
wound and in epite of the obstinate silence of the patient, that 
the castration^must necessarily have been performed by a second 
person. The recipient of the injury must have been forcibly 
held. The tunica vaginalia was neatly opened from above 
downwards, the testicle dra%vn out, and the cord divided above 
in an artistic manner. 

§ 836, ^'^ Fracture" of the penis. — Although this accident is 
rare, a sufficient number of cases have been rejjorted to make 
it worthy of notice. In the Cincinnati Journal of Medicine 
for July, 1866, Dn J, P, Bing relatea a case which was tried 
in the Court of Common Pleas, in Meigs County, Ohio, Feb- 
ruary, 1866. The indictment was substantially as follows : — 

**ThEt one Mary Broderick, of the county aforesaid, did, 
on the 29th day of July, 1865, puipoaely and maliciously, but 
without deliberation and premeditation, with her right hand, 
grasp and wrench the penia of Patrick Broderick, with intent 
to inflict a mortal wound ; thna the urethra with the corpus 
Bpongioaum and corpus cavernosura were broken and aevered ; 
and that Patrick Broderick (her husband) died Irom the etfecta 
of the wound, on the eleventh day after the injury was in- 
flicted/' 

The pbyaicians who attended the case stated that there had 
been retention of urine with apparent extra vaaation ; and it 



^^^Mi wlio, in alidiBgdown a hay -mow » Tell upon a hay -hook, (Ibid., Aug, 



d^Hjg.^xxx. p. no. 

iroL, iL_48 



From Ycar-Book of Med, and Surg. 1867-6. 
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was not until after three days that they had sacceeded in in- 
troducing a catheter and drawing off the urine. 

At the post-mortem examination the " corpus careraosniiiy 
left side, waa found to be ruptured ; corpus spongiosum muti- 
lated, and urethra entirely severed ; infiltration of urine into 
cellular tissue of penia, perineum, and into scrotum, with lu^fl 
cipient gangrene." 

The defence set up was that the injury was received by fall- 
ing down stairs — the deceased having been in a state of intosi*^ 
cation at the time. 

The verdict rendered was, *' Guilty of manslaughter/' anda 
*'not guilty of murder in the second degree." f 

Dr. Blaekman refers, in the Bame journal, to several other 
cases of a similar injury. One of them is from the JSuUetin 
d£ la Sociite de Ckirurgie^ of Paris, vol. iii. p, 514, and is re- 
ported by M. Huguier. There was '* complete rupture of the 
canal of the urethra and partial rupture of the corpora caver- 
nosa followed by death." " The patient, a vigorous man, set. 
37, had some affection of the ear, for which he applied a 
blister. Some days afterwards, while in bed with his wife, 
and having des erections conlimieUcSj from the effect of the 
blister, had connection ^ the wife having the superincumbent 
position. The whole weight of her body was brought to bear 
upon the organ then in vioUnfe irection^ and the latter was 
thrust against the thigh and perineum." 

On account of retention of urine and failure to introduce a 
catheter, the bladder was tapped above the pubis. *' Erysipe- 
latous inflammation, with emi>hysema, showed itself at varioua ^ 
points, and the patient died on the twelfth day after the acci^fl 
dent* The post-mortem showed that the rupture of the canal 
was complete, and the corpora cavernosa were 
vided." 

§ 837, Upon the female, wounds of the genitals arFgcriefil] 
due to the violence of others. This appears to have beoo 
favorite mode of committing murder in Scotland, ptoWtjIjf^ 
from the facility with which it would be overlooWf^, 
cases of the kind have been recorded, "' wKi-^ **-w 

took place. The latest are the t»* 
and Wm. Hetherton, charged w' 
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by wounding tbcm in the geaitsl organs. In one ea&e, the 
woman had been recently confined, A wound an inch and a 
half long was foand in the vagina^ auppoaed to have been in- 
flicted with the iron hold- fast of a sign -board. In the other, 
the woman was in the eiglith month of her pregnancy* There 
was found a lacerated wound of the genitaU imnaed lately on 
the left side of the urethral orifice- There were numerous 
contusions on both thighs and in the neighborhood of the 
vulva; the injuriBS were attributed to kick3.(£f) 

§838. Oecaeionally, aa has before been mentioned ^ there may 
occur spontaneous hemorrhage from a ruptured vein at the 
root of the labia; hence the necessity of establishing the pre- 
sence of marks of violence^ such as contusions, abrasions, etc. 
In a case, however, related in the Lancet, a woman received a 
kick in the private parts from her husband, while she was 
stooping, and died within an hour, from hemorrhage* The 
left root of the clitoris was crashed, and there was a wound 
on the edge of the vulva about an itich long, but otherwise no 
contusion or marks of violence.(e) Examples of accidental 
wounds of this description have already been given (Chap, L 
§ 705). Lacerated wounds of the uterus, produced by the 
throes of parturition, are not necessarily fatal ; and there are 
even caises of recovery after the complete avulsion of this organ 
and its appendages by an ignorant or brutal accoucheur. 

id) Ed. Monm. Joum., June and SepL 1848. For olber cases, see Wal- 
■oa on Homicide, p. 104, and London Med, Oaz., xliv. p. 818. 
(«) Lancet, Oct. 1846. 
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BURNS AND SCALDB. 



L How classified, § 839. 

II. Appe&rance of 'burns upon de^d bod]r^ g &40. 
ni. Wounds upon tte burned, § 843, 
lY. Effects upon tiits ajstem, § 840* 

V, Post-mortem appearances^ g 847. 

§ 839, I, Horn classified. — ^The effect produced npon the 
Umng person by a beated body, varies, according to the nature 
of the vehicle by which the heat is applied. Thus, boiling 
liquids produce scalds, which are serious in proportion to the 
density of the liquid; solids in a state of ignition, bums 
which are deep and extensive in proportion to the elevation 
of temperature and the duration of contact ; while gases, in a 
state of combustion or flame, consume and destroy the living 
Btruetnre more completely than either of these other agents. 
The injuries produced hj certain chemical substances of a 
caustic nature also receive the name of burns, in ordinary 
language, although an elevated temperature is not required 
for their effects. The ordinary division of byms, according 
to their gravity, is that made by Dupuytren: — 

let degree* Superficial inflammation of the skin, without 
the formation of blisters. 

2d, Vesication. The serum contained in the blisters is 
ftomotimes clear, sometimes opaque and of a yellowish- white 
color, or, again^ sanguinolent. If the cuticle have been re^ 
movodi the true skin is found gmnulnted, of a vivid red^ or 
lecrotiiig pus* 

8d* Destruction of tlie external surface of the true skin- 
That portion which has lost its vitality is seen in the form of 
rschars* whieh are soft and yellow if made by a liquid, but 
hanl and brown, or bhick, if made by a heated solid or burnt 
with flaunt The tkiu aurrotiudiog them pr^seotfi the cbarac- 
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ter of burns of the first or aecoDd degree^ being red and blis- 
tered. Tliis form of burns leaves ecars, which are on a level 
with the skin, or nearly bo, and are white and shining, 

4th. Disorganization of the whole thickness of the skin. 
Theae burns differ from the preceding onljr in the greater 
thickness of the gloughs. The scar which ie left is charao- 
terietic, being sunk below the level of the skin, and irregular, 
radiated, and puckered. 

5th. Not only the skin, but the subcutaneous cellular tissue, 
and a portion of the muscles underneath are destroyed. The 
injury is graver in its character than the last, although the 
external appearances are not strikingly different. 

6th. Complete carbonization of the burned part. 

§ 840< II. Appeara7iC€S of burns made upon the dead body, — 
Orfila says that vesication manifestly denotes that the burn 
was made during life. According to Devergie, if boiling 
water or a red-hot iron be applied to the skin of a person, ten 
minutes after death, neither redness nor vesication will be 
produced, and it ib not possible to mistake a burn made after 
death for one which was made before it. Dr. Christison made 
six exi>eriment8, with a view of satisfying himself as to the 
distinction* He says that it is evident from these that the 
application of heat, even a few minutes after death, causes 
no effects which can be mistaken for those induced by the 
vital reaction. In one ease, in which a young man lay iu a 
hopeless state of coma from poisoning with laudanum, a hot 
iron was held on the outside of the hip-joint, and half an 
hour after death, a red-hot poker was applied to three places 
on the inside of the arm. It ia stated that vesications were 
formed in both instances, those made during life contained 
serum, and those formed after death air. Dr. Taylor says 
that he has performed many experiments on the bodies of 
infants, eighteen and twenty hours after death, both with 
Imling water and heated solids; but that in no case did he 
observe any kind of vesication to follow at that period. The 
@kin became shrivelled, and was partly destroyed by the heat, 
fcut no blisters were produced. Dr. Casper made four experi- 
M^ents with the same result. It is stated, however, by MM. 
* and Champouillon, and also by Dr. Wright, of Bir- 
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mingham, that serous blisters may he produced after death in 
anasarcous subjects. In M. Leuret's experiment, the blister 
contained an abundance of reddish -colored serum. In those 
of the other two obser^^ers, the serum was not tinged with 
blood. In one of Casper^s experiments, however, a flame was 
held close to the dropsical scrotum of a dead body; the skin 
nearest the flame shrivelled up and acquired a shining silver- 
gray surface, but no blister was raised, We think, however, 
it may be fairly objected to this and the preceding experiments 
of Casper^ alluded to, that the degree of heat employed was 
much beyond that necessary to produce vesication. In two 
of the other three experiments, cotton wadding soaked in 
turpentine was placed in contact with th^ skrn and lighted^ 
In one ease it was allowed to burn four minutes, in the other 
three aiid a half. In the third experiment, the flams of an oil 
lamp was held three mitmtes in contact with the back of the 
foot. In each c^se the skin was superficially roasted. The 
result might, perhaps, have been difierent had a less intense 
heat been employed. Casper also alludes to a fact of some 
importance in this connection. He aaya that it is a common 
practice to drop burning sealing-wax upon the pit of the 
stomach immediately after death, with the hope of reviving 
the defunctj but that in the large number of bodies he has 
seen, in which this unintentional experiment had been per- 
formed, not one presented a trace of vesication in consequence. 
It may therefore, we think, he fairly inferred that, with per- 
haps the exception of anasarcous bodies, the presence of vesi- 
catiotis upon the skin may be looked upon as a sure indication 
of the burn having been made during life, or immediately 
after, while the body is still possessed of a certain degree oF 
organic vitality. Their absence, however, will be no evidence 
that the burns were not made upon the living person, since i" 
is very possible that only the more serious results of burn in- 
may be found. There is, however, another sign of buniit^ 
during lite which cannot be simulated upon the dead bor 
viz., the congested and inflamed state of the skin around 
blister or the burn, which is indicated by a red line wl 
gradually merges into the color of the ^ 
red border remains after death, and 
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Chrtstiaon and Tajlor prove that it cunnot be produced by tbii 
appUeatioti of heat to the dead body. The same may be said 
also of the red and granulated appearance of the true skin 
under the bliBters.(e*) 

§ 841, The only experiments which appear to throw doubt 
upon the correctness of these conclusions are those of Dr. 
Maschka (/) and Graff,(^) The first of these gentlemen found g 
in his experiments upon the dead body^ that wbea the flame 
was brought in contact with the skin, blisters were formed of 
various sizes from that of a pea to that of an apple^ within 
the space of 07ie minute. These burst with a noise and dis- 
charged serum. No redness, however, was observed under or 
around these vesications, until the denuded surface had been 
some time in contact with the ain The application of boiling 
water produced the same resultp When the heat was main- 
tained, the further changes could not be distinguished from 
such as would have been caused upon a living pei^on, Dr, 
Graf!', whose object in his experiments was to ascertain the 
length of time required to consume a head to a degree similar 
to that in which this portion of the body of the murdered 



(d') Pror W. Hoffrnann claims that by means of Ihe microscope barns of 
the skin of tbe third order originating before deaUi may be dIstinguisUed 
from Ibose iDflicted pi>it-mortem. 

A piece of U>e leathery skin is cut out and held up to the light ; when, if 
the burning took place before death, the apparently uniform brownisU-red 
color resolves itself into an exceedingly fine network of capillaries, of a rusty 
color, traveraiug the dried codum. This is made clearer by a pocket micro- 
scope. The injection is as complete as if produced arlificially* This ohser- 
vatiou IB confirmed by the microscope bj showing the capillarici .of the 
coriumv through almost its entire extent, full of dried rusty -brown blood. 

The existence of this condition here described proves that at the time of 
the burning or scalding the capillaries must have been full of blood ; the body 
must, Iherefore, have been alive. In bodies In which the burns were of 
post mortem origin, the author baa never found a trace of injection of Uie 
diied eorium, the capillaries of which under the microscope were seen to be 
empty ; in the subcutaneous cellular tissue the vessels are almost empty, but 
A few larger branehea contain a small amount of dried blood. (Journal of 
Psycholog. Medicine, vol. iv, p, 08fl, and Prager Yierleljahrschrift, in A. M, 
Crcntr, Zig,) 

d fx r'.,i^t^tt*s Jahresbericht, fiir 1853, Bd. vii. p, 46* 
Viertdjahrschrifl, 1850i 4 Bd. p. 123, 
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Countesa of Gorlitz waa foundj laid the emaciated body of a 
jKjrson aged about fifty years tipoD a table in 6uch a manner 
that the head hung over one end of it. A vessel containing 
alcohol was placed between five and six inches below it, and 
the spirit set on fire. The integuments of the head were con- 
Bumed in about half an hour, and, at the distance of from ten 
to fifteen inches from the burning parts, white vesications 
were formed, some of which had a moist and red base, and a 
pale-red areola around them. Accident furnished Dr. Taylor 
with evidence of the same nature. *' A man was accidentally 
drowned; his body was immediately taken from the water, 
and soon afterwards placed in a warm bath" — ^within ten 
minutes after apparent death* The w^ater was bo hot that 
portions of the cuticle came oE when his body was removed, 
for it was found impossible to resnBcitate him. On an inspec- 
tion of the body, over a considerable portion of the skin, 
especially of the extremities, there were several vesicles ^W«rf 
ivith Uoody serum. There was no anasarca here to account for 
their production; and the fact of their occurrence appears to 
boar out the view of Dr, Wright, that the production of a 
serous blister oa the dead body depends uiK)n the amount of 
organic life remaining in the body. The man was pul&eleae 
and to all appearance dead when placed in the hot bath ; hence 
the effects of hot liquids on the living and the recently dead 
body are proved by this case to be very 8imilar.(A) 

§ 842* These exi>enment3 are directly in conflict with thoee 
before enuuicmted, and although the weight of authority and 
of facts is opposed to tlie possibility of the production of vesi- 
cations after deaths which can be mistaken for those which 
rdsult from the application of heat during life ; yet as th^e 
experiments seem to prove the contrary, the question still re- 
mains open, except, perhaps, when the comparison lies between 
the effects of burns upon the living body and upon one in 
which life bas been extinct for a considerable length of time. 
In such a ease we do not think it would be difficult to show 
imix^rtiuit means of diBtinction depending upon the absence of 
vital rtuietion. 
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I 843. III. Wounds upon the burned, — ^Prom the frequency 
with which a criminal, after having robbed a dwelling and mur- 
dered one or more of the inmates, sets fire to it with a view 
of destroying the traces of his crime^ it is often the provinee 
of the physician to seek for wounds upon the dead bodies there 
discovered, and determine their mode of origin. There are 
certain mechanical effects produced by fire upon the skin 
which should not be mistaken for wounds. Thus, in a case 
given by Casper, of an old man whosa clothes caught fire as 
he was seated before his stove, the body was burned black, 
and on the right side, over the liver, was a gaping wound, 
through which the viscera could he seen. It was nothing more 
than a fissure caused by the intense heat.(i) In another case^ 
however, in which two old people were found burned in their 
house, the fact of their haviug been previously stunned, if not 
killed, by blows upon the head, was ascertained by the exist- 
ence of fractures of the skull, under which coagulated blood 
was found eflfused upon the dura mater. The criminal was not 
discovered for a long time, but the circumstances of the mur^ 
der were betrayed by an associate, A singular circumstance 
was observed in this case, viz,, that, although the bodies were 
both almost destroyed by fire, the element had spared that 
portion of the head by which the murder was revealed*(j*) 
Dr- Wyman, in his evidence in the Webster case, stated that 
'*some of the fragments of the bones of the skall (of Dr. 
Farkman) had the appearance of having been broken previous 
to calcination, or being burned with fire. Calcination," he 
remarkedi '' removes the animal matter which gives to bone 
its tenacity; before this is removed, it breaks with sharp 
angles J and is more likely to splinter. Common aurgical ex- 
perience shows this. After calcination, the bone is more likely 

to erumble/X*) 

§ 844. In a highly interesting case of assassination related 
by Casper, the presence of contused wounds and extravasated 
blood upon the forehead and face of an aged woman, and vesi- 



(0 Oeiicht, LdclienaE iu Hundert FaU. 99* 

O) Henke^s Zeit«ciirin, 1844, p. 284. 

(k) Bcmis^s Report of the Web&ter caae, Booton, t850. 
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cations from bumingj upon some portions of tbe body, gave 
indubitable evidence of violence during life. Here the crimi- 
nal confessed that he had struck his victim in the face with 
his fist and a paving stone^ by which she was rendered sense- 
less; but with a strange refinement would not acknowledge 
that he had deeignetU j set fire to the apartment in which the 
half-consumed body was found,(^) 

I 845. A conflagration having taken place in Paris, which 
caused the death of nomerous persons, M, Tardieu, to whom 
the examination of the hunian remains was officially intrusted, 
took the op|.>ortunity of minutely observing and recording the 
eflFeeta produced upon the human frame by fatal burning. The 
soft ]>Erte ou the bodies examined were in various conditions; 
completely charred to cinder, partly carbonized, or reduced to 
fibrinous shreds. The bones were dried and brittle, and in the 
long bones, fractures with obliquely splintered and charred 
ends were observed^ diflering distinctly from the clmracter of 
ordinary fractures. In the flat bones, which were thinned by 
the heat, the fractures caused by the heat aesumed the form of 
fissures confined to 07i€ surface^ and not penetraiinff the substance 
of the bone. The intervertebral disks were contracted in their 
diameters. Teeth and cartilage seemed to resist the action of 
fire more than other hard parts. The soft parts exhibited 
great d inn nation of volume; this was more especially observed 
upon the viscera, which had been more or less protected from 
the immediate action of the fire. Some of these were mummi- 
fied. The blood in the heart, aorta, and other large vessels 
presented an est raor^li nary appearance, resembling wax or 
fatty matter, of a most be^iutiful carmine color. The cerebral 
substance was contmcted to half its bulk, and in consistence 
Foaemblod a half dressed sweetbread. To the preceding details, 
M. Tardieu has added the api^earances discovered on the body 
of an infant that had been lying several years behind a stove, 
and had l>eeome coTtipletely mummified. The eflfects of slow, 
long^jontinucd hiyit were much the same as the above-described, 

(I) Q«ric1it LdclifnAfll tup. Istrs nundert. Fall 9S. Oa lU»» TOftj^tcdiw 
ft ptper hf M. Tudleii, Adu. d^Ufgi^ue, Jaji. 1860, p, 1S4 

Tea 



BOOK v.] 



POST-MORTEM APPIARAKCES. 



[I 848 



with the absence of the destructive agency of fire seen m tlie 
carbonizLition of the external soft part8*(m) 

g 846- IV, Effects on the system, — Burns and scalds are well 
known to be excessively dangerous, especially in children. 
The greater the superficial extent of the burcj the more apt 
is it to prove fatal with rapidity, especially when upon the 
chest or abdomen. When the burn is extensive, or the sub- 
ject impresaionable, the general irritation produced by the 
excessive pain is sufficient alone to cause death. Thia gene- 
rally ensues upon a kind of stupor, characterized by inertness, 
somnolence, paleness of the face, slow and stertorous respira- 
tion, and small puke, 

§ 847. V. pQSt-m^riem appearances. — These are often by no 
means well marked; the most constant being a capillary in- 
jection of the mucous membrane of the bronchia and alimen- 
tary canal and serous eftusion into the ventricles of the brain. 
In a child 18 days old, which was scalded to death by being 
placed in a bath of boiling water, the official examination dis- 
closed the fact that the mouth, throat, and oesophagus almost 
as far the atomach, were denuded of their epithelium, which 
lay ujjon the surface as a white and greasy substance. The 
only appearances that could be considered at all abnormal, 
were a slight injection of the meningeal vessels, rosy and ap- 
parent ly inflamed patches in the small intestine, and an un- 
UBnal amount of thick dark blood in the lungs and liver,(?i) 

I 848. Nearly the same appearances were found in two 
children who perished in a room which was set on fire, In 
tbem, however, the trachea was filled with a dark, frothy 
mucus, in which particles of soot could be easily recognized* 
It is probable, -therefore, that the immediate cause of their 
death was 8uffocation.(o) 

C*i»> Brit and For, Med. Rev.* from Ann. d'Hyg., April, 1854. 
(n) ScUmidtmiilier. Henkc^s Zeitsch., 1848, p. 175* 
(<?) Caflper, ger. Leich, 2 Uund. S7 and 90 FaUe. 
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SPONTANEOUS COMBUBTION. 



§ 849, In approaching tlie examination of the question, 
whether Buch a phenomenon aa the spontaneons combustion of 
the human body is really possible, we encounter the usual ob- 
stacle to discovery of truth, viz,, a doubt of the authenticity 
of the facta upon which the belief reposes. From a very early 
period in the history of medical cnriositiea, instancea of af*- 
parently spontaneous human combustion may be found on 
record ; but the credulous Buperstition and love of the mar- 
vellous, which, at the period when some of these observations 
were made, science rather encouraged than restrained, weaken 
our reliance upon their authenticity. Not having adopted a 
theoty with a desire to find those facts only which might be 
adjusted to it, but desirouB of discovering the real extent of 
our knowledge relative to the phenomena of what is called 
spontaneous combustion, we have examined the subject, not 
without some care and earnestness. The result of this inves- 
tigation has shown us that if there is not such a phenomenon 
as the actual spontaneous combustion of the human body, 
there is sufficient evidence to prove, that in some cases it may 
acquire a preternatural inflammability, and that this peculi- 
arity can be recognized by the trifling source of combustion 
compared with the rapidity and extent of its progress. We 
do not hesitate also to affirm that a belief in the actual occnr- 
reuce of the phenomena referred to may be entertained, with» 
out a satisfactory scientific explanation. 

§ 850, Wo propose to refer only to such cases of ^pont 
combustion as have been reported at a compaiativdy recsont 
date, and by men of standing and authority. The Brat which 
we quote is reported by M. Devergie,(p) A ^^''^^ 
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tisaiie of the trunk were much charred, the thighs not to the 
flame extent^and the burning had ceased about midway hctween 
the kneea and feet» where there waa a reddish and slightly 
blistered line. The back was not so much destroyed. This 
man was a notorious dram-drinker, consuming daily at least a 
bottleful of ardent spirits, besides porter^ beer, etc. He left 
Nairn on the day of his death intoxicated, and parted company 
with a brother carter within half a mile of the place where 
the body was found* ** Before tbia, however, he wished his 
pipe to be lit and handed to him ; but his friend^ thinking he 
had no need of a smoke, merely put a little fire on the old 
tobacco ash, when he drew, and immediately said, ' She is not 
in.* The conversation went on for ten minutes, when the poor 
man turned his horses* heads homewards. All this time the 
pipe was in his hand. His dress was a woollen shirt, a canvas 
frock, corduroy trowsers, and a 'wide-awaka' The weather 
was very warm and dry. When a little further on his wny 
homewards, smoke was seen rising up from the cart in which 
the man was^ and which contained a good deal of hay, by a 
henl-boy on a neighboring rising ground, about one-fourth of 
a mile distant. The man was next seen to descend from the 
cart, to stand, then to stagger and falL The horses stood still 
In a few minutes smoke again appeared, from the ground, 
when the hoy ran down and tbund the body lifel^s, black, dis- 
figured, and burning." With the aid of another person water 
was procured and the fire extinguished. The clothes were all 
consumed, except the lower part of the legs of the trowsers, 
and a small portion of the shirt, frock, and hat The pipe 
was found lying below the body, with the cap o?i, apparently 
as it had been put into his hands, MoTie of the hay tms 
burned.{q) 

I 852. The following case was communicated to Dn Beck by 
Wm. Dunlap, I'iiq*, of New York: — 

** Hannah Bradshaw^ aged about thirty yeara, had livedo 
about a dozon yeana itj tho city. She was a healthy, heart j^ — 
looking woman^ remarkably industrious, and neat in her pe^__^ 
son and manner of living, but bore a bad character wit^^^ 

(f) Editib, Monthly Journ. of Med. 8ci., De& ISSS, p. 335w 
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respect to chastity and sobriety. On account of her robust 
appearance and bold behavior ghe had obtained the name of 
Man-of- War Name. She resided in an upper room, which had 
no connection ivith the rooma below, occupied by a family* 
On the evening of the 31st of December (1771) she desired a 
young woman who worked for lier^ and was going home, 
to come again early the next morning ; and about seven o'clock 
the same evening another acquaintance parted from her, at 
which time she seemed to have drank a little too freely. She 
was neither heard of or seen again until the next morningj 
when the young woman returned to her work. After knock- 
ing and calling, and having waited until past eleven o'clock^ 
this person, by the aid of a man who lived below, got in 
through a back window and opened the door. On looking 
within a screen, which went quite aci*o89 the room, and was 
fitted to reach the ceiling, she discovered the mutilated remains 
of llannah. The body, or rather the bones, were lying near 
the middle of the floor, wherein a hole of about four feet in 
diameter was burned away, and the bones were on its bottom, 
about a foot beneath that part of the floor. The flesh was 
entirely burnt off the bon^s of the whole body, except a small 
part on the skull, a little on one of the shoulders, the lower 
part of the right leg and foot, which was burnt oft" at the 
smalt, almost as even as if cut ofi^ and left lying on the floor. 
The stocking was burnt off as far as the leg, and no further. 
The bones, some of which were black and others white, were 
80 thoroughly burnt as to crumble to dust between the lingers* 
The bowels remained nnconsumed. One of the sleepers, which 
lay under the shoulders, was hurut almost through. Part of 
the head lay on the planks at the edge of the hole, and near 
it was a candlestick, with part of a candle in it, thrown down, 
but it did not appear to have touched any part of the body, 
or to have set anything on fire. The tallow wub melted off 
the wick, which remained unscorcbed by the fire, as also the 
scn?en, which almost touched the hole. The leg of a rush- 
bottomed chair, and about half the bottom, were burnt so far 
^ th(iy Tvere within the cornpasa of the hole Jn the floor, and 
er, Tlie ceiling of the room, which was whitewashed 
VRs as black as if covered with lampblack, as also 
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part of the walls and windows ; and the heat had been eo 
great as to extract the turpentine from the boards and the 
wainscot. After all these operations the fire went entirely 
out, BO that when the body was found not a spark reniained,(r) 

§ 853, A welKknown and privileged beggar, of 60 years of 
age, and quite corpulent^ accustomed to hard drinking, came 
on a ChriBtmas evening into a tavern, already intoxicated. 
There, for a wager, he drank four bottles of brandy, and, being 
entirely overcome by it, was carefully deposited on the floor 
behind the German stove, but some distance from the latter, 
with his head resting on his sack containing bread, in order 
that he might sleep away hia debauch. The remaining guests 
soon retired. Early in the morning, the landlord was awak- 
ened by a penetrating, insupportable smell ; he arose, and 
approaching the public room found the smell still more power 
fuL The room was cold, and the fire had long before died 
out. The unfortunate beggar was found nearly rpduced to 
ashes, a portion of the face and occiput remained, and the 
legs below the knee were not burnt, the shoes and stockinga 
being also untouched. His pouch of bread was not consumed, 
but was covered with a fetid soot. The whole room was filled 
with the same, and no cleansing afterwards availed to destroy 
the odor. 

§ 854- An old lady of corpulent habit, and 70 years of age, 
was accustomed to have herself bathed with cologne water 
and alcohol, and every nigbt before retiring took a so-called 
sleeping potion of spirituous liquor. Early one morning, as 
in the preceding case, the neighbors and servants were awak- 
ened by a fearful smell, proceeding from the old lady's room. 
On entering it, her body, completely carbonized, was found 
upon the floor by the bed; only the hands and feet remained. 
The floor was not burnt nor the furniture, but everything wi 
covered by a fetid, black, and fatty eoot»(s) 

§ 855. A case of partial self-combuation is reported, in whie^ 
it would appear that the bums produced uiK>n the face w< 



(r) Beck^B Med. Jiir., toL il. p- * 
(f) Bcitmgc zuT gencht Medli 
Br. Schneider, of Fuld&. Hemki 
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niaclo by the vomited contents of the storaselh Tbe man was 
an incorrigible drunkaitl, aud was left by bis companions upon 
the floor of his room, Btupid from drink. It is positively 
stated, that there was no light io the room nor meana for 
procuring it.{^) 

Other eases might be cited of eqnal authenticity with the 
foregoing, but these^ we think^ depict witli sufficient clearness 
the phenomena attending this peculiar mode of combustion. 

§ 856. In striking contrast with them is the process of 
ordinary/ combusiion^ by the prolonged application of fire to the 
human body. The phenomena attending it are familiar to 
e%'ery one, and have been already deseribcd in the foregoing 
chapter. The efleets are purely local, being confined in extent 
to that portion of the body exposed to the heat, and they cease 
with the w^ithdrawal or extinction of the burniiig material, 
finding no self-sustaining combustible principle in the body 
itself. The cause is always evident, and the extent of injury 
13 in proportion to the amount of the lire. 

I 857* If, again, this have beeu designedly kept up, the 

quantity of fuel required for such a destruction of the body 

as is related in the foregoing instances, is enormous. The 

history of the death-scene of those who have perished at the 

stake J and the widow-burning in India, gutficientlj attest this 

fact. We might add here the evidence given in the Webster 

case ui>on this point. Dr. Strong said: "In the pureuit of my 

aoatomical studies, I have had considerable experience in 

burning up or getting rid of human remains by fire, Where 

I had my office, at an early day, in Cornhill, I had poor ac- 

commndations for dissecting, and it was frequently necessary 

to burn up the remains of a subject. Once in particular^ I 

bad a pirate given me by the United States Marshal^ for dis- 

action; and, it being warm weather, I wanted to get rid of 

*be flesh, and only preserve the bones. lie was a muscular, 

t^tout nian, and I began upon it one night, with a wood fire^ 

'n ^ large old-fashioned fireplace, I built a rousing fire and 

1^ Up all night, piling on the wood and the flesh, and had not 

^it ^j^nci.nied by morning. I was afmid of a visit from the 



n Henkc 8 Zeltsck, 1843, p. 335. 
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police; and by eleven oVlock they gave me a call, to know 
what made etiich a smell in the street, I finished it up, some* 
how, that forenoon; but I look upon it as no small operation 
to burn up a body/'(M) 

§ 858, Recently the case of Stauff, tried for the murder of 
the Countess of Goerlitz, gave rise to a digcussion of the 
quest iou of spontaneous combustion, in the course of which 
certain experiments were conducted by Dn Graft', for the pur- 
pose of ascertaining the amount of fuel necessary to effect an 
equal destruction with that observed in that case. The result 
of these trials was, that as much as one hundred j»ounds of 
wood was required to produce even a partial combustion of a 
human body. In the case of the Countess of Goerlitz, whose 
body was found in her apartment partly consumed by fire, the 
heat must have been intense. The secretary near which the 
body lay was half burned; several chairs further removed 
from it than was the body, took fire, and the floor underneath 
it was burned. A mirror on the opposite side of the room, 
nearly twenty feet diatantj was cracked by the heat, and was 
still so hot when the room was broken open that the hand 
could not be borne upon it The heat developed by the burn- 
ing of the secretary was so great, that articles of gold and 
silver, and also of iron, had been melted by it. Yet with 
such a degree of beat as this, and the body only two feet 
distant from the burning Becretary, the traces of fire did not 
extend below the ch^t ; the head, neck, and upper extremities 
being the parts which were chiefly destroy ed.(i?) 

(w) Bemti'fi Report of the WeT>ster case, p. 60. 

(») The foU«wing abstract of the trial of John Stauff, for the murder of ihe 
Counleas of Goerlitz, we havp condensed from an admimble report In the 
Prague Quarterly Jonmal of Praclical Medidne (vol. xxviil p. 108), frmn 
several account b in Henke's ZeUschrift, and from a transJation of Dr, (iT&fl's 
Memoir, in the London Medical GazeUe (l8^10, voU li.). 

On the 13lh of June, 1847, the partially burned body of the Conntees of 
Goerliti was found at 11 J o'clock at night in her cliamber. She was known 
fts a person of active, industrious, and somewhat parsimonious habits, &nd 
enjoyed good hpallh. She was frequently known to retire to her own ipml- 
menta and shut herself np there for half a day at a lime. She liv^d on good 
terms with the Count, but their apartments wena on different floor*. On 
the day of her death abe waa last seen by her terrmnts a 4 o'clock in the 
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§ 859, Sucb cases as theee are entirely unlike those wcll- 
autheuticated casea of combustion, where the body has been 



afternoon, in good hoalth. Between 4 and 5 oVlock Uiere was no one in 
the house but herself and tlie ralet Stauff, On his relnrn in the evening, 
the Count knocked nt the door of ihe anteroom, but received no antwer^ 
when he went out again. This was about 7 o^cIock j at 9 P, M, he returned. 
Dunn^ his second absence a bright light, i^'hich speed! J j disappeared, had 
been noticed at the closet window of her opartment, which looked to the 
soulht and also a thick snioke from a chimnej, which corresponded with tlie 
aloTe in the parlor {These rooms adjoined each other.) At P.M. the 
servants wiio had returned were sent in search of tbeir mistress by the County 
and Stftuff himself was sent after the locksmith to open the door of her apart- 
ment lie returned and said that the locksmith was sick and could not come 
nnlil morning. In the mean time smoke was seen issuing from the rooms, 
and finally doora and windowa were broken open. On this being done fJamea 
burst out simultaneously from the hanginga, and a wrUing-desk and the floor 
nnd^rneath it. The dead body of the Countess waa found a foot distant 
from the writing-desk» with the feet towards the middle of the room, and the 
head towards the window. 

AHer the fire had been extinguished, which was done without much diffi- 
cult y» U was found that the writing-desk had burned from below upwards, 
the lower drawer being entirely l)umed, the two upper ones not so much, 
and the floor under It was burned through to the joists. Its contents of a 
combuslible characler were mostly destroyed, nnd in the ashes undemeath 
were found kejSi melted gold ornaments, pearls and diamonds much Injured 
hy the fire, and papers partly burned lay scattered about the room. A 
mirror on the opposite wall, lillleen feet distant Irom the desk, was cracked 
and covered with a brownish ytllow ammoniacal soot. The bell -rope on the 
left side of the door was broken. A divan in ibe adjoining closet or cabinet 
was burned in a large ova) hole in the centre, and one of the slippers of the 
Counti'ss was found on the floor near it. The remaining slipper was found 
on one of the feet of the corpse. 

The dress on the upper part of the l>ody was almost wholly consumed. 
The head cjd^ibited the form of a nearly shapeless black mass, in which the 
mouth was imperfectly distinguishable, with the charred tongue protruding 
from it. The body lay on its left side, Uje head and fhest retracted^ the neck 
everywhere blackened and charred, as were ihe »kin and muscles on the 
fore and upper parts of the chest, the former thus being aJfeeted to within an 
Indi of the pit of the stomach. The marks of the action of fire did not ex- 
tend quite so far along the back part of the trunk. The joints of both upper 
eiirenutres were flexed and their surfaces charred, except at the hands. The 
left shoulder and the right elbow -joints were laid op*m. From the former of 
these the blackened humerus, and from the latter the heads of the radius and 
ulna, protrnded. The skin in the vicinity of the left knee was slightly acted 
qo. The body exhaled an empyreumatic odor. The further examination of 
nbjecied to, and was nut carried out at that time. After carefully 
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fouud destroyed id a greater or less degree by the action of 
firo, without any apparent external cause^ or, at most^ with 
one which has^ been entirely dispro portioned to the eflfect pro- 
duced. Could the phenomena in the two sets of eases be piH>. 
perly designated by the same name, it is difficult to conceh^e 
how in one the ashes of a pipe, a few sniouldering coalsj or the 
flame of a lamp, could cause a greater destruction of the huumn 
bodys with an immuuity of surroundiog objects from the 
action of fire, than in the other the hottest fire was able to 
produce. Evidently there omst he in one case some self-sus- 
taining principle of combustion, a preternatural inflamma- 
bility of the body, which does not exist in the other. When 



cleansing ihe head, & fissure about lifllf an Ijicli long waa found on ibe tem- 
poral boiie* 

The key of the apartment could nowhere be found, Tt waa not, until the 
BiibBCtiuent proeeedlngSi remarked that Stauff was not present at the mbove 
examumlion of the bodj» while every one else gave all the asfiiHtance in their 
power. lie was olistvrved to he id an exceedingly tremulous and fiightened 
condilion until the body waa burled, and bia subsequent conduct was very 
suspicious. He waa not^ bowevcr^ taken into custody until some months 
afterwards, wben be was detected in an attempt to poison the CouuL 

The proceeding's in this case nnfoiiuuiitely were complicated^ by the sug- 
gestion ihat this lady had poasibly met her death by spontaneous combustion. 
Katu rally enough the facls of 11 ic ca^e did not support I big idea, and in con- 
fiequence uufuerited diacredit* w-e thinks was thrown by the eminent exami* 
nersi Llehig, Blscholf, and others, upon the possibility of ibia phenomenon 
under any circumstances. NeTcrtheless tids suggestion gave rise to pro* 
Iracied debates and cxpcrimeuis by burning dead bodies, which do not ap[)ear 
to have resulted in the development of any imporlant facts not before known. 
The conclusion, however, to whicli the medical commission to whom the 
case was referred, came at last^ was, that the Countess had been assaulted in 
her room, that in her effort to call for help fche bad broken the bell-cord» and^ 
that the murderer had then drugged her into the cabiuct» and here killed her 1 
a blow upon the head, and liy stranguUition ; and to conceal his crime s 
fire to the combuslible materials in the room» At the diet of the assise, o" 
the nih of April, 1850, John Stauff was found guilty of the murder of tl^ 
Countess of Goerlilz, and of the subsequent arson^ and attempt to pois 
mud sentenced to imprisoumeut for life. lie aflerwards confessed hts eric 
He declared that he bad entered lUe room of tlie Countess, to annouue 
her that he was gomg out, when, finding no one in the room, he was tcm'^- 
by the articles of value he saw there to commit a robbery. Wbeu dm* 
the Countess came in, a struggle look place, and he seized her by U^© ^ 
and strangled her. Ho afterwards placed the body on a chair, ft^^ } 
round It n quantity of combustible arilel*^ ' ^»m^ 
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this has been said, we believo that all has been said which the 
present state of our knowledge permits. 

§ 860, *^The most prevalent theory," says a recent intelligent 
writer^(ii7) **ha3 been that held by the early writei'B, and sup- 
ported by Orfila, Pod^Sr^, Gordon Smith, Paris, Briand, etc., 
that, under certain circumstanee^, the body is capable of gene- 
rating under the skin* and in the connective tissue and ca\n- 
ties of the body, hydrogen^ or other gases similar to those 
formed in the intestines, and that the electrical condition of 
the body can sometimes ignite these gase*^. "What these gases 
are has not l>eea clearly stated; Gordon Smith being of the 
opioion that carburetted hydrogen is the chief compound; aud 
otheri, such as Averardi and Apjohn, believing it to be phos- 
phnretted hydrogen. 

"Another theory, advocated by Lair, Ritter, Kiihn, and 

^Mitchell, and based on the fiiet that most of the victims of 
this occurrence have been drunkardSj is, that alcohol is present 
in their blood to such an extent as to be combustible, ^ Now, 

I Liebig and Bischoft* say that alcohol cannot be present in the 
blood and tissues without coagulating their albumen. But 
this is not true: the author himself has seen cases of death 
from alcoholic poisoning, or in people under the influence of 
alcohol, where the smell was strong in the blood, and some- 
times 80 marked in the ventricles of the brain that it was 
possible to ascertain the nature of the beverage used. Chem- 
istry, too, has frequently detected alcohol in the blood, and, in 
a case observed by tlie author's father, there existed so much 
alcohol in the body that the serum in the ventricles of the 
brain caught fire and burned on tlie approach of a lighted 
match. Marc and Scherf declare that the eructations and 
breath of drunkards are occasionally capable of taking fire, 

Khough this point seems rather doubt fnh But even admitting 
be presence of large quantities of alcoliol in the body does 
lOt make this theory tenable, as the experiments of Fontanelle, 
;,iebig, and Bischoft', on flesh soaked in alcohol, sufficiently 
ymoustrate, 
8Gh "Fifty-seven cases are recorded, some of them dating 



^t And Foreign Med.-Ckirurg. Eeview, Jau. 1870, p, 170, 
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CHAPTER IV. 

HEAT AND SUNSTROKE. 

I. SjmplomB, § 860, 
II. Foflt-mortem appearances, | B?2. 

§ 889, L Symptoms. — The frequency with wbich^ in this 
country^ fatal resullB are observed from exposure to heat or 
the direct rays of the eiin, renders necessary some notice of 
the prominent eymptoms aud poBt-mortem appearances cha- 
racterizing Budden illness or death from these causes. The 
report of the City Inspector of the city of New York, alone, 
shows two hundred and sixty deaths from coup de sdid during 
the summer of 1853, without including many eases deaignated 
m '' congestion of the brain," and the ^' etteets of cold water.* 
In the city of Philadelphia, during the mouths of June, Julj^ ^ 
and August, of the same year^ the number of deaths reported 
under this head amounted to fifty-seven; a number which is 
also certainly much below the true mortality, 

§ 870. Kapid or sudden insensibility, after exposure to the 
intense heat of the sun in summer, usually occurs in those 
who are engaged in some laborious out-door occupation, but 
the same condition may result after exposure to artificial 
well as solar heat Dn Swift, of New York, in his '' Observa^, 
tioDS on Exhaustion from tlie Efiects of II eat, 'X-^) states tha^ 
eleven patients were admitted into his hospital from tl] 
laundry of one of the principal hotels in that city, and tl 
several were brought from a sugar refinery, where, after wo*-^ 
ing several hours in a close and overheated apartraentj 
fell down suddenly in a state of insensibility. Upon a 
parison of the symptoms and lesions of these with t^w 
the patients who had become exhausted after labot\\\^^^^ 
Bun^ no distinction could be perceived 
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tion, when attacked, as tboiigh slie had been Buddenly struck 
upon the head. In the other case the attack was precisely 
similnr. The patient died in twelve hours. Upon examina- 
tion after death, blood was found effused beneath the mem- 
branes of the brain. 

§ 874. Dr. H. C, Wood, in a recent paper on sunstroke j{y*) 
considers that intense heat of the skin is one of the charac- 
teristic symptoms in this affection. In some instances the 
temperature of the patient reaches 110'^ F., and in one case, 
recorded by Dr. Dowler, of New Orleans, the temperature 
was 113°, 

The breathing is always affected, sometimes stertorous, and 
sometimea deep and labored. In many instances, the face and 
often the whole surface is congested. The motor nervous sys- 
tem is almost always disordered; there are present snbsultus 
tendinum, restlessness, and at times partial spasms or general 
convulsions. In some cases, before death, the patient appears 
to be completely paralyzed. 

§ 875. Dr. Wood found, in all the autopsies made by him, 
the heart firmly contracted, especially the left ventricle. Some 
previous observers, for instance, Levick, Pennsylvania Hospital 
EeportB, 1868, and Pepper, quoted above, had noted the heart 
as being soft and relaxed, while others did not refiort the 
condition of the organ. Dr. W. accounts for this differctuce 
in the fact that in none of his cases was the autopsy made 
later than two hours after death. In Dr. Levick's cases, the 
post-mortem examinations were made from thirteen to thirty 
hours after death; and in Prof, Pepper's cases six to eight 
hours after death, and besides, all his patients had been bled 
before he saw them, 

"As the temperature of the body remains above 100° for 
hour^, it is evident that putrefactive changes, often already 
entered upon before demise, must go on very rapidly, and that 
probably even three or four hours would affonl sufficient time 
for the relaxation of commencing decomposition to follow the 
heat rigidity. Moreover, direct evidence of the truth of this 



(^0 Thermic Fever or Sunstroke, By H, C, Wood, Jr., M.D. Boylesii 
Prize Essay. PiiiU., J. B* Lippincolt & Co., 1873^ 
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ie uot waiitiug. It has been experimentally demonstrated (j/^) 
that in animals rigidity of the heart is found directly after 
death from ezcessive hestj but that in a very few hours it 
disappears," 

The other post^morteni appearances are mostly negatiTe. 
Congestion of the brain or eftUaion into the ventricles is not 
of frequent occurrence. The lungs, however, and the right 
side of the heart arc found gorged with dark fluid blood. 

Dr* ^Yood has not observed any change in the blood micro- 
ecopically, but the coagulability is always impaired to a greater 
or less degree. 

§ 876. This author performed a number of experiments on 
the lower animals, exfyosing them to high temperatures, nat- 
uml and artificial, and observing the effects and the changes 
immediately after death. From these it was shown that sun- 
stroke can he readily produced in the lower animals by heat; 
the symptoms being the same as in man. After deatli the 
lesions observed are changes in the blood, with rigidity of the 
heart and general muscular system ; '* this rigidity of the heart 
comes on in most cases after, not before, death, and is a result, 
not cause, of death ; that post-mortem rigidity is dependent 
U])Qn coagulation of myosin, and that the rigidity of the heart 
is of similar origin, coagulation of the muscle plasma occur- 
ring almost instantaneously at 115° F., a degree almost attained 
in sunstroke; that, when a muscle has been in great activity 
immediately before death, the myosin coagulates at a much 
lower temperature, and that cases of sudden cardiac death 
occurring in battle among the East Indian English troops, 
were no doubt due to the coagulation of the hearths myosin ; 
that heating the brain of a mammal produces sadden insensi- 
bility, with or without convukiona, at a temperature of lOS*^ 
F., and death when a temperature of 113^^ F. is reached ; that 
this effect of the local application of heat is not due to induced 
congest ion» but is the result of the direct action of heat upon 
the cerebrum, and that consequently the nerve-centres are 
as pemicioTisly affected by a high temperature as the muscles 
are." 
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§ 877. The conclusions arrived at are as follows : ** that the 
nature of sunstroke is that of a fever ^ or, in other worcU, that 
coup de soleil is a fever, noi dependent upon blood-poisonijiff^ but 
upon heat" 

Dr. Wood thinks that in the majority of cases there are 
some premonitory symptoms, but that in some cases the sun- 
stroke is absolutely sudden, followed by instant death* 
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T. Symptoms, g 878. 
IL Poat-mortem appearances, § 870. 

§ 878. L Symptoms. — Cases of sudden death from this canse 
are quite common, and there can rarely, if ever^ be any doubt 
of the agency by which the person is killed. This is usually 
eufficiently attested by the circumstances. The person may 
be found dead either in an open place or in a building. The 
fact of a thunderstorm having occurred will, of course, he 
generally known, and the traces left by the electric fluid upon 
tlie body and surrounding olgects can hardly be misunder- 
stood.(z) It is remarkable that in death from this cause, as 

(f) It is not impossible that tlic stroke of lightning bIjohM hare bec?ii neitbcrr 
preceded nor followed hy rain and wind, as la naual in thunderstorms, Oi 
Sunday, the Sd of July, 1843t about 3 n'ciock P.M., Ave negroes were simul 
taneously prostrated by a single stroke of lightning, on a plantation La 
Georgia. " The sun waa shining brilliautly at the time, and a greater por- 
tion of the visible hemisphere presented the usual sel^nity of the aumm*^ 
fiky, A singular and rather angry-looking cloud had for a short time pt^ 
vionsly been obserTed near the verge of ihc southeastern horizon, from wh\^^^ 
occasionally proceeded the law rumblinj^s of very distant thunder, 
nothing in the appearance of the heavens t>etokened the immediate proiic 
of a thunderstorm, or prepared them forilie terrible clecirical cxplosioa tv' 
followed. Hot a drop of rain had yet fallen, and the earth waa qtiil^^ 
Snch was the condition of things when suddenly the whole atmospk' 
the neighborhood waa momenUnly illnminated by what appeared 
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imprinted upon the skin of persons struck by lightning or 
exposed to its vivid glare*(£*) The amount of visible injury 
is genemlly trifling, and it is said that occasionally uo marks 
whatever are perceived. In the latter case the person is pro- 
bably killed by the agency of the returning stroke or electric 
Bhock, bis body being the conductor by i\'hich the positive 
electricity of the earth is transmitted to a clmid which has 
come ill near proximity to it. The absence of any external 
mark of injury may indeed leave us in doubt of the mode by 
which death has been produced, but it at the same time 
equally negatives the suspicion of homicidal violence. In 
such cases death can therefore be attributed only to natural 
cauaeB, or to those poisons which act rapidly, A post-mortem 
examination can hardly fail to show to which of these it is 
due, and, if required^ a clicmical analysis may be made of the 
eon tents of the stomach. These suggestions are, however, of 
but little practical importance, since attendant cireunistance^ 
wit I J as we have already intimatcdj enable us to dispense with 
any* examination of the body, 

§ 879* II. Post mortem appearances. — In the examination of 
the boiHes of two women, one 32 years of age and the other 
17, who were struck instantly dead by a flash of lightning as 
they were seated epintiing near the fireplace, the following 
observations of the external appearances were made by Dr. 
Martiji twenty houi^ after death. In both bodies putrefaction 
had begun, the abdomen was already distended and of a bluish 
color, and dissolved blood flowed from the mouth and nose. 
On one of them the whole surface of the neck and breast was 
covered with reddish-broAvn spots, under which, however^ the 
arborescent tracks of the electric fire could be traced, until, 
uniting into three larger branches, they ended in the loft 
lumbar region , in an oblong burn, of a dark- red color» six 
inches long and three hroadj and penetrating into the sub- 
stance of the true skin, under which, however, there were no 
lesions discoverable. The skin was here and there, in the 
course of the marks, of a parchment-like consistence. On tht^ 
other body, which was that of the young girl, the electrl 
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fluid appeared to have entered over the left temple, as here a 
tolerably deep eeorched spot was to be Been ; the eyebrows and 
lashes on this side were burnt* The skin was striped and 
epotted, exactly as in the preceding case. The neckerchiefs 
worn by both these females were torn to rage, bnt did not ex- 
hibit the slightest trace of combuatian, nor was any other part 
of their clotliing, or of the faniiture of the house, burnt in 
the least degree.(a) SonietimeB, however, there is considerable 
external injury, the akin being contused and lacerated, hut it 
docs not appear that there is ever any actual burning of the 
skin, unless the clothes have been set on fire by the electric 
current. The idea that the blood remains fluid in the persons 
struck by lightning, and that putrefaction occurs at a very 
e^rly period, is not sustained by the observation of all authoi's 
upon the subject, but it is probable that such is the general 
rule in the human subject. It is also generally eupposed that 
rigidity is very slight or is absent after death from this cause. 
But it is not uniformly so. A case is reported by Maerklin 
in which cadaveric rigidity began within three or four hours 
after death, and in the course of twenty-four hours reached a 
very high degree.{a^) 



CHAPTER VI. 

COLD. 

I, Symptoms, § 880. 
n. Post-mortem appearances, § 882. 

I. St/mptoms. — Where the body of a f person is found 

who 18 supposed to have perished from exposure to cold, the 

.chief inquiries which require attention are, whether the cold 

traa the sole cause of death, and, if not, what were the ad- 

dltioml causes, or whether the dieease or injury, if any, was 



P^OXp* 



(a) Henke'a Zeitschrift, 1844, p, 193, 
(a^) Casper's Vierteljnlirs., xvi. a32. 
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CHAPTER YII. 

STARVATION. 

I. Mode, I 884. 
II. Penod, § 895. 
III. Syniptomi, § 887, 
lY* Post-mortem appearances, | 68S. 



§ 884. I, 3Iod€. — A person may starve himself to death ; he 
may perish from the want of food, being unable to procure, to 
swallow, or to digest it, or he may purposely be deprived of 
it- Medical evidence can only attempt to establish the fact 
of death by Btarvation, and can, in many cases, indicate the 
physical cause of it, but cannot, of course, determine whether 
the act was voUintary or homicidal. In the case of young 
children, however^ homicidal intentions may he inferred, 
while in adults, on the contrary, starvation is mostly a sui* 
cidal act{c^) The mode of starvation is not always the same. 
In some cases the privation of suitable nourishment is gradual^ 
and death ensues only after a considerable period ; in others, 
although no solid food is Bwallowed, life is prolonged by the 
use of a little water, and in othera, again, after a variable 
period of total abstinence from food or drink, the impera- 
tive demands of nature are gratified, perhaps too freely and 
too late to save life- 

§ 885. II, FeriotL — The period at which death ensues after 
starvation is, therefore, dependent not only upon the age and 
constitutional powers of the individual, but also upon th& 
foregoing varieties in the manner in which it is effected- X^ 
cannot be determined with precision. Wonderful eicam|i\ 
of prolonged abstinence may be found in abuivdauce in ^y^ 

(tf'> A case is related in Henke's ZeilicUrift, Irxxix^ J14il,m^\i\t^ 
seTenty-fl^ven yoar* old was killed by iU-treatmetit * ' ' . , ' 

saBsma were bis own daugbter and lils saa4p 
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intervals a small quantity of milk in it. lie died about one 
hundred days afterwards, liaviug lived in "an almost constant 
state of abstinence*" In the other, a little water waa taken 
on the twelfth day after complete abstincnee from food and 
drink, and a gill every twenty-four hours afterwards for thirty- 
nine Buccessive days, when he died. For the last seventy-two 
days prior to his death, he had no fecal evaenation, but passed 
urine in small quantities every three or four days.(i) 

Under the subsequent topic of " Priority of Death," or 
" Survivorship," a case will be found of a party of miners who 
survived over fourteen days without food, w^ithout any per- 
manent serious consequences* 

I 887» III, S}/mpioms. — " I>r, Donovan gives the following 
description of those who suffered from the Irish famine in 
184T< They described the pain of hunger as at first very acute, 
but said, that, after twenty-four hours had been passed with- 
out food, the pain subsided, and w^as succeeded by a feeling of 
weakness and sinking, experienced principally in the epigastric 
region, accompanied with insatiable thimt, a strong desire for 
cold water, and a distressing feeling of coldness over the whole 
body. In a short time, the face and limbs became IVight fully 
emaciated, the eyes acquired a most peculiar stare, the skiu 
exhaled a peculiar and offensive fetor, and waa covered with a 
brownish, filthy-looking coating, almost as indelible as var- 
nish. The sufferer tottered in walking, like a drunken man; 
his voice became weak, like that of a person in cholera ; he 
whined like a child, and burst into tears on the slightest occ^ 
fiion- In resj>ect to the mental facuUies^ their prostration kept 
pace with the general wreck of bodily power; in many there: 
was a state of imbecility ; in some, almost complete idiotism r- 
but in no instance was there delirium or mania, which is ofte^^^ 
described as a consequence of protracted abstinence aniot 
ahipwi'ccked mariners. ''{j') 

% 888* IV, Post-mortem appearances. — In a child, six mon^ 
old, which was starved to death by its mother, the follow 

(i) Am. Journ. Med. Scl, Jan. 1851, In the »ame place will b^ 
■oma references to remarkable cases of abstiaence by the editor^ Dr. 
U) Taylor, Med. Jmr., from Donoyan, Dok . 
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conditioDB were observed : Excessive emaciation; the body 
weighed only 8ix pounds and a half, and the thickest part of 
the thigh measured only an inch and a quarter in diameter. 
There waa no fat anywhere to be found, not eveu in the omen- 
tum, and only a small amount of blood in the body. There 
was no food in the stomach or intestines. A trifling quantity 
of old and hardened feces remained in the rectum. Extreme 
contraction of the stomach and all the intestines existed,(A*) 

§ 889. Wildberg examined the body of a man 50 years of 
age, who died of hunger, seven days after being buried in the 
ruins of a fallen house; he was known to have been healthy 
before the accident. The body was extremely emaciated, 
being reduced almost to a skeleton ; the eyes stood open, and 
were higlily injected; the mouth and tongue exceedingly dry; 
and the abdomen so flat, that the anterior wall lay almost ia 
contact with the spine. Although the body was still fresh, it 
exhaled a peculiar penetrating fetor, different from that of 
putrefaction, The lungs were shrivelled and of a yellowish- 
white color, the heart small and flaccid, and a small quantity 
of loosely coagulated and highly offensive blood was found 
in it and in the great vessels. In the abdomen there was not 
a trace of adipose tissue remaining ; the stomach was very 
much shrunken, and contained a little dark and viscid liquid. 
The mucous surface was corroded in several places* The in- 
testines were pale and contracted, and entirely emj>ty, with 
the exception of a little greenish fluid in the small intestino, 
and in the large a very small quantity of dry excrement. 

The liver was pale, the gall-bladder very much distended 
Vitb thick, dark-brown bile, which, exuding through ita 
coats, bad tinged all the neighboring viscera. All the other 
abdominal organs were small, flaccid, and contained but little 
blood; in the bladder, the internal coat of which had an 
inflamed appearance, there was found a little dark and fetid 
xirine. The brain and its membranes were extremely auasmic, 
and the former firm and dry. In addition to this description, 
it may be stated that Dr, Donovan found, in some cases in- 
spected by him during the Irish famine, a peculiarly thin 



'%) Eotli&mel, Henke'a ZcitscU., 1$4!>, 3 H. 
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condition of the small intestines, " which, in such cases, were 
BO transparent, that if the deceased had taken anj food imme- 
diately before death, the contents would be seen through the 
coate of the bowel ; on one occasion (at an inquest) he was 
able to recognize a portion of raw green cabbage in the duo- 
denum of a man who liad died of inanition." The above 
description, from Wildberg^ coincideg very closely with the 
etatementa of other observers, and may pn^jflbly be assumed 
as correct when there is no other cause of death present. It 
is further substantiated by the observation of Casper, in a 
case where, from occlusion of the mouth by disease, death 
took place from hnnger,(0 

§ 890. In 1869, a girl, 12 years of age, in Carmarthenshire, 
Wales,(;^) excited a vast amount of interest from the state- 
ment that she had lived for two years without eating or drink* 
iiig, except a drop of water which was placed on her lips every 
few days. It was also asserted that nothing was evacuated 
from her bowels ; but that every nine days she passed a drachm 
or two of urine. She occasionally had " swooning fits/' The 
parcnta positively denied that any food was given her, and 
many poisons believed their account of the case. The girl 
was confined to bed, but looked fat and rosy, 

§ 891. At the request of her father, who expressed a strong 
desire that the case should be investigated, a committee, con- 
sisting of the vicar of the parish, a surgeon, and several gen- 
tlemen and respectable fanners, met and determined to have 
the girl closely watched* For this purpose four nurses we 
sent from Guy's Hospital, London, one of whom was to be irr 
constant attendance on the case. The watching began oi 
Dec* 9th, and ended with the girl's death on Dec, 17th, 1861 
On December 11th, she is reported as not looking as well 
usual, but up to the 14th she is stated to have been cheerj 
and amused herself with reading. On December 12th stai 
of excrement were observed on her dress. On the 13th 
pibraed a large quantity of urine, and on the 14th and 
smaller amounts were voided. For three days before ^ 

(I) Gaiper, Oeridit* Lichenaff, 2ica Huader* 
(f») Lancet, 1809* 
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became slightly grumous. Five half-grown Inmbrici, and one 
full-grown, were in the ileum. In the ceecum the fluid became 
thicker but same in character. Colon fairly dieteuded with 
gas, and, with the rectum, contained about eight ounces of 
hardened feces — not in one spot, but dift'used through ita entire 
length. Anu3 pervious, having a little thickened mucus 
therein; bladder empty; uterus 8raall, but quite healthy; 
spleen normal, also kidneya and liver; gall-bladder distended 
with healthy bilej omentum contained a little fat* The body 
measured fifty-three inehea in length; and under the iutegu* 
ment was a thick layer of fat; from half an inch on the 
thorax to one inch on the lower portion of the abdomen/* 

§ 893, It may be mentioned that the parents of the deceaseci 
girl were tried for having caused her death. The father was 
sentenced to imprisonment for twelve months, and the mother 
for six months, it being represented that she acted under the 
orders of her husband* 

§ 894 In estimating the value of the post-mortem api>ear- 
ances, as evidence of death from starvation, it should be re- 
membered, that, unless there is absence of disease suflicient to 
have induced the emaciation and anaemic condition described, 
death cannot be attributed to starvation as its cause. There 
are many diseases which would produce a similar condition of 
the body — some by mechanical obstruction to the ingestion or 
cbylification of the food, and others by their baleful effect 
upon the system generally. Hence, the medical witness should 
be extremely cautious in attributing, upon the grounds of a 
post-mortem inspection alone, the death of the individual to 
starvation, especially if the person have been the subject oC 
any chronic disease. 
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mosia of the neck and chest, are cDmmon.(m) The lungs, 
according to Casper, are generally eugorged, as well as the 
right side of the heart and the pulmonary arteries, while the 
left cavities of this organ contain little or no blood, M- Tar- 
dieu, on the other hand 5 declarea that in general the lungs do 
not preaeot the characters usually attributable to asphyxia, 
being in the majority of cases of moderate volume, rosy or 
even pale, and sometimea engorged about the base and poste- 
rior portion,(n) Underneath the scalp and the pulmonary 
pleura, on the lining membrane of the heart and aorta, and 
in the mucous membrane ©f the larynx and trachea, within 
and upon the thymus gland» bloody points, apots, and stripes^ 
resembling ecchymoBeSj but more strictly circumscribed ^ may 
be found, which are probably due to the efforts of inspiration 
made when no air can enter the lungs, and when of course the 
struggle to breathe forces the blood through the walls of the 
vessels. The f^ermanence of these spots renders them valuable 
signs. M. Tardieu found them under the pleura of a foetua 
which had been for ten months in a privy welh Frequently^ 
but not in every case, a pale-reddish foam is found in the 
trachea and bronchia, the lining membrane of which is pale 
or dusky, according to the condition of the lungs. Congestion 
of the kidneys is another and peculiar indication of this mode 
of death* On the other hand, projection of the tongue be- 
tween the teeth is far from jieculiar to death by suffocation, 

(m) The following caic proTe* the necessity of caution in regard to llie 
significance of sticti spots. A watchmaker, aged fifty years, was found dead 
upou Uie floor of his cUamben at nine o^clock in the cvcnmg. He had not 
been seen since the prerious evening, Dnring the day several pez^ons had 
knocked at his door in tain, and it waa at last perceived that a forctMe 
entrance had been made. This circumstance suggested that the man had 
tw^n ttsa&aalnAted. On examining the body, no Irace of riolence was dis- 
covered, but upon the neck and chest were many spota resembling those of 
purpura i no similar spots were found m the pleura. The brain and lungi 
were strongly cougesledt and the tongue and lips were wounded by the teeth. 
It was clear that death bad occurred in an epileptiform attack, and the man 
was found lo have formerly been subject to this disease. Robbers, supposing. 
the occupant of the room absent, had effected an entrance, but^ prohahl,^ 
alarmed at the sight of the corpse, had fled,— ,4n7io{dj d'B^gicn^, 2^me s^r,,^ 
iv. 389. 

Cn) Annales d' Hygiene, 2d^me a^r., Iv, dTS, 
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and the same remark is true of foam upon tlie lips. It is 
evident that the greater number of these signs are valuable 
only in proportion to the freshness of the bodyj when once 
decomposition has set in, they gradually lose their distinctness 
and their significance. It will be observed, also, that the 
above signs are those merely of asphyxia in general. In 
hanging, strangulation, and drowning, tliere are one or more 
signs characteristic of the agent by which life is extinguished, 
the presence of which, together with the general signs of this 
kind of death, is almost if not quite conclusive. But in other 
modes of suflbcation^ if any trace of the instruraontality by 
which death was produced is found, it will be most probably 
due* in homicidal cases, to haste on the part of the aesassin, 
and yet cannot afford any addition to the medical evidence. 
Thus, if a person have been smothered with the bedclothes, 
or suftbcated by a hand held before the mouth, or by compres- 
sion of the chest, a distinct and satisfactory indication of the 
fact will seldom be had. For this reason the medical examiner 
will often he at a loss whether to ascribe the death to natural 
or to violent causes. The case may be one of apoplexy, of 
faucial disease, or of pulmonary congestion, or may be due to 
a variety of accidental causes, not apparent without a careful 
inspection of the body. This must, therefore, in all cases 
where it is important to remove doubt, be conducted in the 
most careful and searching raanner. The abseuce of any cha- 
racteristic mark to indicate the mode of death gives a latitude 
to conjecture, and to the proposition of general questions, 
which, in ease of trial, will seriously embarrass the physician. 
If no accidental cause, such as a foreign body in the larynx, 
nor any evidence of disease fatal by the production of asphyxia 
be discovered, the physician should still be guarded in his 
opinion, and leave the explanation of the manner of the death 
to those whose duty it is to investigate the collateral evidence. 
This is of greater weight than the medical testimony, for 
while the physician has merely to declare the probability of 
tbo person having died suddenly by suffocation, the collateral 
evidence must establish the ins t rumen tality by which the act 
wm done. In cases where marks of other violence are found 
poa the body, or the hands and feet are tied, these facts will, 

797 



898] 



BUfFOCATION, 



[book V. 



of course, reqnire an interpretation from the tnedtcal witneea 
When a dead body ie discovered ia eand, earth, ashes, or 
similar suhstance^ the question whether the person was alive 
or dead when placed there, must arise. From experiment and 
observation, M. Tardieu concludes that if the eubstance has 
reached the oesophagas or stomachy it must ha\re been during 
life; and that if the body was buried after death the substance 
will seldom penetrate beyond the entrance of tlie njouth and 
nostrils ; some traces of it may occasionally be found in the 
fauces, and quite exceptionally in the airpassages, but in the 
oesophagus and stomachy never. 

§ 897. II< Aceidejttai mtfoCfoHoTL — M, Tardieu distributee 
eases of suffocation into four groups: 1. When the mouth and 
nostrils are obstructed by the hands or other foreign body; 2. 
"ftTien death is produced by pre^ure upon the cheat or the 
abdomen; 3. Burial in earth, sand^ ashes, snow, etc.; 4, In- 
closure in a narrow space^ as a box or closet, etc. The 
modes in which accidental suffocation occurs are very nume- 
rous. They hear, however, only upon the question of surviv- 
ance. In those cases in which persons are buried alive under 
bAnks of earth, covered up in the ruins of falling houses, or 
in any way confined in a narrow space in which Uie air be- 
oofiies unfit for the sustenance of life, they perisli by suffoca^ 
tion. 

§ 898. Tho^e, however, in which a foreign body becoming 
imj^cted in the air-pa^ages causes death by suffocation, are 
mors important, because the cause of death is not at all 
suspected. Thi^ accident happens usually from over-haste in 
eating, but an instance faas been reported in which it occurred 
probably during the act of vomiting. The case was an un* 
usual one« from the fact that the man who fell a Ticttm to the 
accident was entirely alone at the time of his death. Hence, 
a sudpicion of violence might have been entartained, had not 
the evident cause of death, the vomited food^been found in 
the laryiu[.(o) A case of fatal asphyxia hM ooeuned from thc z^^ 

<#> Bf alBt'» leitK^Jk., IS53k 4 n. A diallsr mm wmf U tMmd in ibe Bi^^ 
Mfd. sail Siiif . Jcmm.« Aprlt, IjMI* p. WtK sad » laore fteent cine, in ^"^^^^ " 
Lood, Tlnirt aad Otti., ArriK t^^. ^ 4m la a «mb ftlitod m %ht h%B^ n:^^^ 
(limr^, l^Wi» pw ttiK a |i«t«(w batia^ ilM iMiHialj allir etiii^, P^'^^^^>»m 
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detachment of a diseased bronchial gland which became im- 
pacted in the larynXj(p) and another^ in which a lumbricur 
ascended from the stomach and entered the larjnx.(y) A case 
is recorded of a child,(r) three j^ears of age, who while eating 
her dinner was suddenly seized with symptoms of suffocation, 
the face becoming turgid, the lips livid, and the respiration 
Bceraingly arrested. A probang was piissed to the stomach, 
and tracheotomy performed, but no reaction took place. On 
examination after deaths a constriction of the lower part of 
the oesophagus, reducing its calihre to that of a quill, was 
found, but the stomach was filled with food. The vertebrae 
from the fifth to the ninth dorsal were softened or broken 
down J and the corresponding portion of tlie spinal marrow 
was surrounded witli scrofulous matter. In this disease the 
cause of the eufibcation probably originated, but its mode of 
action cannot be explained. The case, however, supposing it 
to be accurately reported, presents a mode of suftbcation 
hitherto without example. Children are, peculiarly liable to 
sufiVjcation from the introduction of peas, marbles, etc,, into 
their months* In the great majority of these cases, however, 
as well as in those of sudden death from diseases which leave 
the aspect of suffocation upon the body, the cause of death 
will be known, and no examination required. Casea also 
sometimes occur in which persons, helpless from age, infirmity, 
or intoxication^are found with their face buried in dust, snow, 
and otlier such subsfances. The cause of death is here self- 
evident, since the slightest effort would have enabled the 
person to escape. Still another form of accidental suflbcation 
may be mentioned as occurring to young children, in being 
overlaid by persons with whom they sleep,(5) 

to whicb be had been engaged in a scuffle, tbe man witU whom be had been 
fighting was arrested on a charge of maniliiugbtcr. A post-mortem exami- 
niition disclosed the cause of death to be a piece of meat wedged in tke throat. 
The prisoner was lliereforc discharged. 

(p) Edwardefi>, Mcd.-Chir, Trans., xxiviL 151. 

iq) Aronftobn^ Arch. G^^n,, October, 1855, p. 4T5. 

(r) Times and Gaz.» July, 1SS5, p. 88. 

(*) The Pruasian penal code provides punishraent by imprisonment for 
molhcra and nurses who take children under two ycari of age to bed with 
them, — Otuper, 
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§ 899. in. Siikidal miffoeaHon.—Ihe poBeibility ^f 8ufibca- 
tion being made a voluutary act, is undoubted; but tbia mode 
of suicide must be extremely uucommOD. Tbe only maimer 
in which, without the aid of others^ it has been accomplished, 
is either by an alleged retroversion of tho tongue (a power 
which few if any jKjsseas), or by a mechaDieal obatruction of 
the mouth and fauces, with various articles. In the latter 
case, the presumption will, of course, be in favor of homicide^ 
Several instances of the sort referred to are related by Dr, 
Taylor, who also quotes the remarkable case of a woman who 
placed herself in bed under the bedclothes, and desired her 
young child to pile several articles of furniture upon her. 
When found, sorae hours afterwards, she was dead, 

I 900, One of the most remarkable cases of suicidal suffocft- ' 
tiou occurred in Germany* It is related by Dr. Roth, and the 
following is an abridgment, in the Loud. Med. Gaz., from the ] 
in Henke's Zcitschrift: — 

The deceased was well formed, about the middle height, and 
abont 25 years of age. She had been seen to retire to her 
deeping- room, at nine o'clock one evening, in her usual 
state of health and spirita. The apartment was only sepamted 
by a partition from the one in which her master and mistren 
slept, and was over a room occupied by others of the houee- 
hold. At half-past five o'clock iu the following morning, the 
master knocked against the partition to awaken H., but, receiv- 
lEg no answer, suppoaed she had risen and gone out to her 
work. On getting up, however, he found all tbe doors and 
windows of the house closed, when he went into the servants* 
room, but did not find her there. On the bed was an axe of a 
l^eculiar ahapei employed in that part of the country for clip- 
p'ttig off bmnches from the trees, and which used to hang 
behind the door. The blade of the axe rested apunst tbe 
bade of the 1^, and the handle on the bed. Beside it lajf 
the l»est bonnet, which she useii to keep iit her chest, Tho 
bed ap|ieare<l to have been slepi on. Alter searchiiig tbe well, 
kit &he bad drowned betwlf, U. s &ther was sent for, from a 
ae%llboriiig rilkge. On his arritnK be st^ggesled thai the 
dieil abould be ofiened to learn iti wliat trim bis ifauigliler had 
hA the place. Ftuding the elMt bebid» and the key misatiig, 
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a blacksmith was got to force it open, when the body of the 
servant was discovered in the chest, lying in a prone position, 
on the left side, with its knees drawn up, the upper ex t rem i ties 
flexed, and the mieaing key grasped in the right hand. The 
chest was about four and a half feet in length, and of propor- 
tionate depth* It locked itself on the fall of the lid, and 
could not be opened from the inside. The corpse was nearly 
dressed, and the vest (camisole) was put on with its inner side 
out. On the following day^ the body, which had been re- 
moved and laid on a bed, w^as viewed by the reporter. The 
cuticle was abraded and reddish-brown at seven or eight 
points, about the centre and upi^er part of the forehead. The 
largest of these abrasions corresponded with the thick part of 
the axe, and underneath them, the integuments were slightly 
swollen and bluish. The face and upper part of the chest 
were mottled with cadaveric lividity, the ears were blue, the 
eyelids closed, the conjunctiva injected, and the pupils dilated. 
There was bloody froth about the lii%8 and nostrils, partly dry, 
partly fresh, and giving this part of the face a blood-stained 
appearance. Bloody froth w^as issuing at the time from the 
right nostril. The mouth readily opened, showing the tongue 
in its natural position. The key was still grasped in the right 
hand. With the exception of the abrasions on the forehead, 
no traces of injury were detected on the body. The clothes 
were entire, 

§ 901. From the foregoing circumetanees, the reporter was 
of opinion that the deceased had employed the axe which 
hung in her room, to kill herself, in the way she had seen 
others slaughter oxen, and that, failing in the attempt, and, 
perhaps, ashamed of the injuries on her forehead, she bad 
then shut herself up in her chest, and perished by smothering. 
This conclusion satisfied the law authorities so completely, 
that they decided that there was no necessity for making a 
posl-mortem inspection. 

Dr. "Wossialo relates the following remarkable case: A 
young woman about 20 years old, who had given birth to au 
illegitimate child seven days before, died suddenly. Poison- 
ing waa suspected, but this was negatived by the autopay. 
VOL. n.— 51 801 
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The signs of death, however, by suffocation were very distinct. 
The eyes protruded, the face wue swollen, the tongue projected 
between the lipa. The outer surface of the neck was in vain 
examined for any sign of strangulation ; but a large ball of 
bay J the size of a goose'e egg, was found lu the throat, reaeh* 
ing down into the pharynx at the back of the larynx^ and 
just visible when the mouth was widely opened. 

There was no doubt that this was the cause of death ; the 
question was whether the case was one of suicide or murder. She 
had just left the room in which were several persons. The 
mistress of the house went out to seek her, and saw her stand- 
ing on the floor of a hay-loft, and noticed that she trembled 
and breathed with difficulty. When the girl was af^ked what 
was the matter, she made no answer. The woman, therefore, 
called her son, and they got her down through a hole in the 
floor of the loft, and led her indoors. Several women were 
present, and they thought she was in a fit ; she was blue in 
the face^ trembled in the hands and feet, rolled her eyee, and 
from time to time opened her mouth as if gaaping for breath. 
After about a quarter of an hour she died. 

In spite of the improbability of the thing, there was no 
doubt that this was a cme of suicide. There were no marks 
of violence, and the people in the hoiase heard no cry. She 
had also full opportunity of calling attention to tbe cause of 
her sufl'erings when slie was first found standing in the loft.(«^) 

§ 902. IV, Homicidal wjfoMftoii. — ^Thoee who are usually 
the victima of this form of murder are infanta and the ag^, 
or thoae who are otherwise helpless. So slight a d^ree of re- 
eistance is nece^ary to defeat the pnqxise of the aaaaasin^ that 
a great disproportion of tlrei^tli must exist for the attempt to 
he suocesafuh KeTertbeleea, those miserable wretches, Burke 
and his accomplices, reduced murder by suflbcation to a system, 
clsoofiing it as the mode of death most likely to leave no 
marks of crime behind it. The murderer bore with his whole 
weight Ujion the hn?ajst of his victim, and with his hands 
oUTerid fbreibly the mouib and nostrils till death came on* 

{t>> TJIim^fift. t g€r. Mc^, K. F. L, p. SIS; Tar-Book of Med. tad 
BuTg.. im^ Pv 498L 
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The body of one of the victims presented, according to Dr. 

Chriatison, so few traces of injury, that without the assistaace 
of proof from other eourcesj it would have been impossible to 
, bare declared that the death was not a natural one. In a caae 
ft^lated by Dn Casper, the body of a rich old lady, who lived 
in one of the most frequented streets of Berlin, was found one 
morningj in her bed, her head buried among the pillows, and 
heaped over with bedclothes. Her handa were tied fast be- 
hind her back, and her legs bound together by a band, includ- 
ing also her underclothing. The room being warm, the body 
wafl rapidly decomposing, tho head was blackish-green, and 
the epidermis was loose. At the same time the eyes were 
prominent and injected, and the tongue swollen and protrud- 
ing. Some marks were found upon the neck, which, being 
l^liard and distinct in color from the surrounding skin, were 
thought to indicate an attempt at strangulation. Everything 
was in the greatest disorder in the chamber, the drawers and 
cabinets being rifled of their contents* The opinion of the 
examiners was that death resulted from asphyxia, produced 
both by strangalation and suffocation.{0 



(0 The following is an extremclj interesliDg case in tliis connection ; it 
is reported by Dr. CUarles A. Lee, in the N. Y. Journal of Medicine, July, 
1844:— 

A caae of trial for murder, by mifocation, lately came bf fore the Court of 
Oyer and Tenainer of the City of New York, Judge William Kent preiid* 
ing, in whicli William Lcitga, the prisoner, was accused of Ihui destroying 
his wife, and afterwards setting fire to her bed, hy which the body was con- 
dderably bnrned l>f fore the fire was discovered and arrested. It appeared in 
eyidence that they had lived very unhappily together, both being addicted to 
habits of intemperance, and had been quarrelling at one or two o'clock in the 
morning on which the fire look place (it being discovered about sii o'clock)* 
Tho deceased was found lyiag on a cot, a little on her right side, witb a larfo 
pillow over her feet, but not covering the whole head : the arms bent up 
and lying across the breast under the pillow, which was partly bunit — her 
limbs were hum I to the knees, and also her right arm, the rest of the body 
not much burnt — the countenance was distorted, the eyes open, and the 
tongue protruded from the mouth nearly an inch. The cot on which she by 
was about four feet from the slove ; there was no appearance of fire between 
the cot and the stove ^ hut everything showed that the fire had commenced 
at the foot of the cot and worked up ; an empty lamp lay on the floor alwut 
three feet from the foot of the cot ; bedclotlies were lying about the room, 
I and every thing Indicating that there had been a violent quarrel As the tet- 
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§ 903. Still another circumstance under which death may be 
accomplished bj suffocation, will be found in some casea of 



tlmotij of Dr. Rogers coQtiiins the principal facts m Uie casc^ we present il 

in detail :— 

Dr. James L. Rogers testified, tUat he *^saw the body ahoat 8 o^clock in 
the morning of October 29thf 1843 ; the body was elii^hltj inUined to the 
rights the nrma were up, inclming to the breait, but not on U ; the lower 
part of the right arm and hand were burnt in a crisp ; the hair was bornl off 
the top of her head ; the left cheek was burnt on a place about as largo as 
half a dollar ; the Iran g pa rent part of the left eje was scotched ; the l>ody 
was burnt across the stomach down ; below the knee the fieah was burnt al- 
most entirely off— above the knee to the abdomen* it had the appearance of a 
ham being smoked j there was no bum on any olher portion of tho body ex- 
cept the left ear \ the mouth was not burnt ; the tongue protruded ; the 
countenance perfectly calm ■ no mark was perceptible about the neck or any 
other place, eieept a small fleeh wound in the right aide of the eye. On dia- 
section, the brain was found perfectly natural— stomach also healthy, eon- 
tfllning about two spoonfuls of liquid matter; the bowels were perfectly 
healthy, as were the kidneya, except that ihey all appeared somewhat con- 
gested ; the lungs and heart were heallhy, but the Teasels of the lungs wers 
deluged with dark venous blood, as was the right side of the heart; tlie 
left side of the heart was nearly free of blood." 

The Distriet Atloruey asked. What was his opinion of the cause of dealh f 

Witness : ** In the absence of all natural causes^ of which there were none, 
I should say she died from stoppage or prevent ion of air from the lungs; it 
may be called %njfocaUon : the same appearances would Ikj produced, either 
by the breath being stopped by something placed over the nose and mouth, 
or by drowning. I obs<?rved no appearance of inloxicaltou j I Ihiuk 1 never 
examined a Ixidy where there was a more healthy appearance than thai pre- 
sented. Where (here is a dense smoke of carbonic acid gas from the burning 
of cbarcoaln, the same appearaces of the lungs and heart would e^isl in some 
measure, but not so fully^ as (he air in such cases continues partially to liava 
effect. The fact that one eye was burnt, the placid stale of the countenance. 
(Uiis was denied by other witnesses who first saw the t>ody, and can hardly 
be presumed from I he protruding of the tongue, etc-) » and the position In 
whicli she lay, ied to the conclusion that she must have died before the 6rt. 
llie probability is, that, if the person had been alive when the Are reached 
her^ she would have abut her eyeSi and one of them would not ha vis l>frtn 
burnt There was no blister in the eye, as there would have been^ hud \% 
been burned during life. There was also no red line on the twxiy to wtterQ 
the fire came, which is also a very certain ^ign of In; 

Croaa-e%amined : '*In the case of a person who 
is a congestion of the br.iin ; the eyeballs are dislended 
times^^ (in druukards dying thus) ^* a smeU of alcoh 
brain. ^* 

Mr* Brady asked the witness. If a person m 
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rape. An instructive example of tbis kind will be found in 
the following German case. In it, the subsequent confession of 

to prevGDt respiration, whether the same appearance i would not be presented 
fti in tlie present case ? 

Witaeaa : ** It would depend upon tliis position. If the head was down 
tnd respiration stopped, there might be a paralysia ; it is very difficult for per- 
son a to suffocate themselves. If paraljsijj did occur from iutoxi cation, the 
brain would show it ; but lh<TC was no appearance of the kind in the present 
case at all. There was hardlj the usual quantity of water In the brain,'* 

Brady : ** Could not this womau have got m beastly drunk, that she might 
have got in a position to suifocate V^ 

Witness : '^ ^uch might have been the case, but it would show it^lf in the 
brain,*' 

Brady : '* Would you say, that she did not go to bed drunk that night T^ 

Witness : ^Mn the absence of all appearance or symptom to that effect, w« 
were induced to beheve that there was nothing to justify a supposition of 
the kind. If a person died of intoxication, the brain would show it, and In 
persons habituated to intoxication, Ihere would be a morbid appearance about 
the stomach and lungs — a bloated countenance, and other marka which 
would distinguish it. Suffocation and apoplexy present different appear* 
ftnots after death ; in the first case the lungs cease their fnnctiona for want of 
^, jet Ihe blood passes to the brain and returns, as there is nothing In the 
neck to prevent it ; but in apoplexy or etrangulalion, as in the case of a cord 
round the neck, the blood stops and the brain exhibits the effect. In suffoca- 
tion, I he breath may be stopped in a minute or half a minute, so that a per- 
son would cease to struggle, and in ten minutes be dead. There was an in* 
dentation of a key on the left breast of the deceased, which might have been 
made by a heavy arm pressing on itJ* 

Dr, Putnam testified to nearly the same efl^ect. He said: **That none of 
Ihe viscera exhibited any marks of intemperance ; that if death had been so 
^used^ the brain, stomach, and countenance would show it i the brain par- 
ticalarlj would be congested. In death by strangulation, there would pro- 
Wbly be proof of violence perceptible about the neck, and the tongue would 
crdinarilj protrude ; it generally produces apoplexy* Suffocation may be 

iaoed by stopping the respiratory organs, or by inhaling gases. To di»- 
"Which of these causes, one must know the attending circumatances, 

person tljijig of suffocation by inhaling carbonic acid gas would exhibit 

p^r,,« #^i.«^ ^ -- ! njntenance, I saw nothing in Uie body externally or in* 

sJ account for death* Taking everything into coasidera- 

,c death to have happened from suffocation* A pillow laid 

_notiih produces such death in two or three minutes, with- 

J believe the fire to have been communicated lo the 



Mjr opinions have been formed from reading ; never 
^mortem examinations; never of one who died from 
suae. Congestion of the brain would certainly be 
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the criminal confirmed the accuracy of the opinion given by the 
medical officer, which was, that after a struggle the woman 



found after death fVoni iDtoxication ; eo would also mflamroailon of tli« 
etomach. Post-iuortem examination was made at 11 o* clock A, M. St<5T!iacli 
appeared na if Blie had not eaten for six or eigliE hours ; bad she ^ne to bed 
drunk at one or two o* clock the night before, should expect to find eyideQCt 
of the fact. I ahould not expect to find a morbid itate of the stomach in tht 
isaae of a person who drank moderaUtt/^ that is habituaSlj, hut not to Intoxi- 
eation ; never read of a case of Btmngulation without marks of external 
force ; whether the tongue protrudes or not, depends upon the peculiar waj 
in which the exterior force is applied. SnSbcation maj happen acoidentaUj, 
bj getting into a podtion in which it \a LmpOBiible to hreathe ; this ii the caae 
oflen with infants ; it is not impossible that this might occur in the case of an 
adult, in a case aa helpless as a child, hut the probability Is againM such an 
occurrence. In the case of a person in a room where there was smoke » or 
gaa, or corrupt air of any kind, a drunken person's death might be much 
oxpfldited. In cases of death by noxioua gaaea, the tongue is u&uatlj mora 
or leas protruded^ and there is more or lets frothy appearance about the 
moulh. In ordinary suffocation, not hy ga^s^ etc., it is rare that the longn^ 
protrudes; in cases of violent suffbcation It is not common ; difficult to wmj^ 
on a post mortem examlnatioti, whether the person died from Tiolent or acci* 
dental suffocation,** 

Physicians^ as usual, were called on tthaif of the priaoaeri and some con- 
flicting If not opposing opinions w<^re advuiced. 

Dr, Archer (Coroner) : *' Thought that the bums had been inflicted after 
daalll ; aaw the itomach, thonghi U did not look entirely healthy, as there 
wii m turgid appearance of the Teaaelt, showing that it had been a good deal 
•timulated. There was no pink margin around the hnms ; never found an 
exception of death from hnrning ihat there was absence of the pink max^n ; 
did not consider it a ^gn of snffoc«tion that the tongue protruded ; thought 
the eye was burnt after death. In death from carbonic acid the ooimtcnaiiQe 
{• generally placid, and it is not ooBuaon for the tongue to be protruded ; tii« 
brain and lungs are ixk»« or !«•§ confestad ; if there are no external mmrka^ 
no person can say po^Telj whether the penons died from natural caneea or 
ifmSk violence. If a penon dies afler a debauch, 1 should expect to find erl* 
4«ft0a of ll in the brain or stomach, ti is impoaaible lo say how long after a 
ptfiflft has beeii drinking^ iu tmcea would be loal from the system ; when Uie 
vONt la CQQ«| howeTar, the Uqitor la gone.*' 

Dr. HttMltt leeilflad Uiat *^1ie had attend^^ poat mortem examinaiions In 
etaee of daath ftooi anflbOMtoi^ tad laMj* where two pev^na were saffo- 
eaied hy chareottl i their eonateaaftMi w«re swollen, and the eyes lomewhi^ 
protruded ; there was a distonton of tMmtm («tte more than the other, ^ 
the patleni lay on his Ikoe) ; In caaei of anibeailon, the brain is geaeraijj. 
eoQieated and lh« blood blacker in tiM dl^ff«at wtamAm (ban im ntdlniry 
tMii, and tht tmaci wnntm or leea coam ftt d - oowstesiaBce mxm er le^i di^ 
toited ; ba euc^ enea ahould J«4t»»Mft f^m the blood ^ the %ii^f^%\ ^^ 
80$ 
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liad been overpowered and forcibly compelled to submit to the 
desires of her ravieher; who at the same time held his hand 
over her face to prevent her crying for help. In doing so, 
however^ he had, according to Uia own atory, unintentionally 
safibcated her. The body of the deceased, in this case, pre- 
sented the Bigns of asphyxia in a marked degree^ the face 
being purple and turgid, the eyes injected, the lii>s and tongue 
swollen and livid , and the fingers convulalvely clenched* The 
lungs B^ere perfectly black with blood, and bo distended that, 
upon incision, the blood escaped in profusion; the vena cava 
and right side of the heart were also gorged with dark, but 
coagulated blood. The cerebral veins and sinuses were not re- 
markably fulL If the crime had in this instance been un- 
connected with rape, it ia probable tliat some marks of vio- 
lence would have been fountl, hut the weight of the man's 
body, no doubt, as well as other causes, contributed to the 
ease with which the suffocation was accomplished, 
§ 904* A curious case of suffoeationj unintentionally pro- 



tem, than from the brain ; there is no particolar condition of the heart, ex- 
cept there li black blood/' 
The teslLinoDy of Dr, Middletou GoldsiDitli was to the Barae efTccl, 
In iunsming np ibe case, Mr, Warner^ the couti«el for the accwsetl, among 
other remarks^ said, that the medical teslLmony did not agreei and that it waa 
filled With donbtB and iin certainty. ** The posltivencis/* he observed, '* with 
^hich medical men give their testimony, is to be ascribed to the care they 
have of tlieir own reputation in llieir profession, and to the fear they have of 
teeming ignorant of their profession. These witnesses disagree aa lo the in- 
dications of intemperance presented by ITie stomach of the deceased, Dr, 
Archer alone said any. The fact will appear abundantly that she was very 
intemperate,'^ etc. Mr Brady fi noted from Beck's ** Medical .lurisprudenoe,** 
where it is stated that most physicians art? not competent to make post-mortem 
examinations, and hence argned that those who made the dissection in the 
present case were probably incompetent ! Judge Kent, in his charge^ came 
to the conclusion, afler a full recapitulation of the tcslLmony, that, first, 
Ji^Mm^ poiUiDely certaifi was mMwh a9 to ih^ cau^e of dmith ; and, Mf^nd, 
nothing po»Ut^slg e^difdad the idea that iC teas octasiomd by »uff&caihfk—ih4 
prnbaMlUy bring in fa^or of the laiUr, The Judge also instructed the jury 
that unless they found the death was occasioned by smothering, no matter in 
what way effected, they could not find the prisoner guilty \ although they 
might come lo the conclusion that the deceased perished from burning, or in 
some other manner, not stated in the indictment, and by the hands of tho 
pHtoner. Y^rdifst—N^t guiU^^ 
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duced, ia given in the London Lancet A lad, eighteen yeara^ 
of age, waa» bj way of a joke, forced head downwards into 
sack containing about a bushel of bran, by two of his feUow- 
laborcrs on the farm. According to the testimony of one of - 
the parties, who were at the same time the perpetrators and 
the only witnesdes of the outrage^ the mouth of the sack waa 
tied with rope-yarn, round the legs of the lad. This wa§i 
almost immediately cut, and the boy released from the sack.] 
He was reported to be black in the face and frothing at the) 
mouth, but became sufficiently sensible to drink a small ixuan- 
tity of water. He breathed, however, with great difficulty^ 
remained insensible, and lived only twenty minutea after 
being extricated from the sack. Upon post-mortem examina- 
tiouj it was found that sixteen hours after death the thorax^ 
and abdomen retained a considerable degree of warmth* At 
the bifurcation of the trachea a large quantity of bran waa 
found; the left bronchus was entirely filled with it, and the 
right nearly so, and their subdivisions, as far m they could be 
traced into the substance of the lungs, were full of the same 
matariaL(K) 

§ 905. The following interesting and curious case occurred 
at Edinburgh in 1855: Janet Stewart^ between 60 andTOyeara 
of age, lived in the family of her niece, consisting of three 
adults and a child besides herself. All were grossly addicted 
to intemperance, Janet was found dead with a contused and 
lacerated wound of the scalp, extensive emphysema beneath 
the skin of the trunk and in the chest, and seven ribs of the 
left side fractured. The face was pale and slightly swollen, 
the features composed, the eyelids shut, the lips nearly closed t 
and the tongue slightly protruding* On examining the neck, 
a hard mass was felt at the Lack part of the throat, which 
proved to be the cork of a quart bottle, tightly inserted inta 
the upper part of the larynx, the sealed end being uppermost* 
It waa covered with a frothy brown mucus. The epiglottis 
larynx^and trachea were considerably injected. The last wit'' 
the bronchia presented a bright florid appearance, and th^^ 



(«) Another ca«e Id manj respccla ^imiliir to this one h repotted by 1 
mond ftnd Devergie. Aim. d'Hyg., July, 1852. 
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whole surface was coated with miicus. By experiments on 
the dead body it was ascertained that when a cork, iiu^h as 
had here been found, was pushed along the mouth against the 
cervical vertebrfe, the upper end was forced backwards, while 
the lower end was tilted for wards j and by continuing the 
pressure made to enter the larynx. It was hence concluded 
that the attempt to kill indicated by the wound of the scalp, 
and tlie fractured ribs, had been successfully completed by 
suffocation by means of the cork, the frothy mucus around 
this body and the redness of the mucous membrane proving 
that death had not immediately followed its introduction. 
One of the party, who was indicted on the testimony of the 
rest as the author of these outrages, was tried. The jury 
returned a verdict of "not proven '/' but a few weeks after- 
wards a body believed to be that of the prisoner wa^ found 
floating in the CIyde*(t;) 

In iiifantSj murder by suffocation is undonbtedly very com- 
mon, it being very rapidly effected, and leaving iio character- 
istic traces behind it Death, thus criminally prod need ^ has 
often been attributed to convulsions. 

I 906. It is a common habit among nurses, in order to quiet 
a child, to thrust into its mouth a bag made of rag or wash 
leather containing sugar or crushed crackers* The infant is 
thus generally pacifiedj and, the mouth being filled with the 
bag, it breathes chiefly through the nostrils. If by any acci- 
dent these should be obstructed or by a sudden act of inspira- 
tion the bag should fall back into the throat, death by suffo- 
cation must result, unless prompt assistance be rendered. 
Bhould this occur through the carelessness of the nursCj she 
may remove every trace of the cause of death by taking the 
bag out of the mouth.(t'') 

(i) Edinb. Med. Joiirn., I 51 L 

(f^) Dr Taylor states that lie knows of hnt ont^ loitance In whicb U gave 
fiw to i criminal charge. (Reg. v. Cox, vranvick Leat Assizes, 1848,) 
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STRANGULATION. 



I. Cause, § §07. 
IL Marks, g 908, 
II L Period, §010. 
iy« Accidental, aoicldaJf or homicid&lf S ^H* 

§ 907. TnE causes of death m eimple strangulation, as itt 
that which is complicated with BuspenBion, are an interruptioa 
of the access of air to the lungSj by pressure upon the wind- 
pipe^ and congestion of the brain from the impeded return of 
the blood to the heart through the jugular veins* The first of 
these causes is in hanging the efficient and principal one, but 
to Btrangulation, owing to the more complete constriction of 
the neck, especially where a cord is used, the cause last men* 
tioned certainly greatly accelerates the fatal result* The con- 
atriction varies with the band and its adjuitment. Sometimea 
a pope is used^ sometimes a handkerchief, a strap, a ribbon, oF< 
A strip from the bedding or some article of clothing. Some^ 
times it is wound several times around the neck, in others 
twisted like a tourniquet with a spoon, knife-handle, or soma 
similar body. But throttling by the hand is by far the mo«t 
frequent mode in which the violence is employed, especially in 
oaaes of homicidal strangulation. The aspect of a person who 
baa been strangled resembles, therefore, more closely that which 
was formerly described m characteristic of hauging, viz,, a 
liTid and swollen condition of the face, staring eyes with 
dilated pupils, and protruded tongue. The swollen f^^toiBs, 
the neck, chest, and eyes aro studdeil with minuta ©cchymosea 
which are very eharaeteristie of death by stratigalation, when 
they exist, and they do so whenewr the violence applied 
haa b€6ti great and the airuggte protracted. The other and 
internal postmortem afipeaimiioaB are aomelimea incorrectly 
said to be thoee of doath by a#|%xia. The lungs and right 
«»10 
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cavities of the heart are not usually illed with dark fliiiJ 
ljU>od, the abdominal organs and especially the liver and kid- 
neys are not congested, and the mesenterie veins and the 

•Teasels of the head are not always engorged* M* Tardieu 
«tates that an intervesieular emphysema resulting from a rup- 
tare of the pulmonary vessels is an almost constant phe- 
nomenon. It gives the surface of the organs the appearance 
of being studded with very white pseudo^membranons spots 
of variable dimensions. Sub-pleural ecchymoaia, which is 
characteristic of suflbcation, is not met with, hut in its stead 
apoplectic nodules in the tissue of the lung measuring from 
half an inch to an inch and a half in diameter. If death 
have been caused by sulibcation combined with strangulation, 

L punctated ecchymosea under the pulmonary pleura will be 

[found in a<liiition.{w) In young children mucli reliance ia 
placed by Dr. Casper upon the existence of petechial eo- 
chymoses upon the pulmonary pleura, the heart, and aorta- 
Actual extravasation of blood upon the brain is, however^ of 
Tery rare occurrence, if, indeed, it ever appears aa a direct 
suit of the strangulation. Thia fact is of ponaiderable im- 
portance in many cases, since in death by apoplexy, the turgor 
and discoloration of the countenance may occasionally lead to 
a suspicion of homicidal strangulation, especially if any ques- 
tionable traces of constriction be discovered upon the neck. 

I 908. II- Marks of violcme upon the jiecL — These are far 
more evident and important than in hanging, because in 
homicidal strangulation more force usually is employed than 
is necessary to accomplish the object of the murderer. If the 
itrangulation have been effected with the hand, the marks of 
the fingers will be found upon the front of the neck; and 

^sometimes by the form, number, and arrangement of the marks 
it is easy to determine which hand was used to make the con- 
striction. If by a cord or other ligature, the mark will be 
nearly horizontal, more or lem distinct, and generally ecchy- 
inosed. The differences between the alight marks produced 
by strangulation, i^ compared with those caused by hangings 
depend upon the continuity of action of the compresaing 
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placed upon the neck merely for the purpose of concealing the 
fact of murder, the means by which life really has been taken 
will not fail to be revealed. Thus, marks of fatal violence 
will be found upon some part of the body, or traces of poison 
in the etomach. Yet, if any doubt should still remain of the 
truth of these considerations^ it only remains that the signs 
of death by strangulation cannot be closely imitated after 
death. We have seen above, that, when death has resulted 
from this cause, not only will the marks of the fingers or of 
the constricting band be found of various depths and of differ- 
ent degrees of discoloration, but also that the aspect of the 
countenance taken in connection therewith as well as the in- 
ternal signs of death by aBphyzia will indicate the mode of 
death* Although the experiments made upon dead bodies by 
Dn Casper show that if the attempt to imitate the mark of 
strangulation were made six hours after death, it would l*e 
unsuccessful, yet, as the attempt would most probably be made 
immediately Kit^v death, and even before life was quite extinct^ 
it is evident that any satisfactory conclusion can be drawn 
only from an examination of the mark, in connection with the 
other signs of asphyxia. These cannot be produced after deaths 
and we may, therefore, be certain where we find a mark indi- 
cating strangulation, and, at the same time, the face purple 
and congested^ the tongue protruded, the eyes prominent, and 
the other indications of death by apncea, that the individual 
has been (Strangled during life. This will lead ua to tlte 
question — 

§ 91 1< lY. Was the Btrangulaiion accidental^ homicidatj or mu- 
cidalf — A few cases of accidental strangulation are upon record. 
Dr. Taylor relates that a girl was accidentally strangled in the 
following way: "She was employed in carrying fish in a 
basket at her back, supported by a leathern strap passing round 
the forepart of her neck, above her shoulders in front. She 
was found dead, sitting on a stone wall ; the basket had slipped 
oif, probably, while she was resting, and had thus raised the 
strap, which firmly compressed the trachea, A similar case is 
recorded by Watson (Homicide)/* Should the body not have 
been removed from the position it occupied at the time of 
death, and if the evidence of veracious and disinterested 
814 
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witnesses relative to this fact can be obtained, there will selcJom 
be any hemtation in admitting the possibility of the accident 

The allegation, may, however, be made for the purpose of 
concealing crime. A person, who, in a state of helplessnesa 
from intoxication or other cause, has fallen into a position in 
which his throat becomes compressed by a tight cravat, may 
possibly thus die accidentally of etmngulation. But if rnarka 
of constriction be found upon the neck, it is much more pro- 
bable that they were caused by criminal violence than that 
they were due to accident. As in courts of law undue f^^trese, 
medically speaking, may be laid upon the possibility of strangu- 
lation marks being accidentally produced, the medical witness 
will do well to compare cloaeJy the impressions upon the neck 
with the ligature supposed to have produced it, as in many 
cases an important and conclusive discrepancy will be found* 

§ 912, Suicidal stra7}ffulation. — Were there not a sufficient 
number of well-attested cases of suicide by strangulation upon 
record, it might fairly be doubted whether it were possible 
for persons voluntarily to destroy theraselvea in this manner. 
But the annals of legal medicine abound with examples of the 
most determined tenacity of purpose, and the most singular 
clioice of modes of death upon the part of suicides. Without 
dwelling upon this fact, it may be stated that in this mode of 
death an infirmity of purpose is leas likely than in many 
others to frustrate the intentions of the suicide. Unconscious* 
ness steals in such an insidious but rapid manner over the 
senses, that the will and power to escape are speedily lost. 

The ligature used by those who thus destroy themselves is 
generally chosen from those articles of dress which lie nearest 
at hand, as cravats, garters, and the like. The knot will most 
probably be found in front, or a little to the side, and the 
mark left will convey the idea of less violence than will that 
made in homicidal cases, where no other injury has been in- 
flicted. The question often arises, says Casj:»er, w^hether the 
mark upon the neck has been caused by a certain instrument 
which is supposed to have been used. This question it is not 
always easy to answer. It is true that hard, rough subatancee, 
cords, etc, u&ually produce excoriations, which is seldom the 
ease with softer onaa. It is also true, as a general rule, that 
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tbe breadth or diameter of the mark upon the neck corre- 
Bi>oiid9 to that of the instrument used. But many exceptions 
occur to these rules. The iiiet rumen t may be of a soft texture, 
and yet have rough edges; it may be twisted, and the eides 
press against the neck, etc. Some light may often be thrown 
upon cases of murder or suicide by hanging, by observing 
what kind of a knot is tied in the ligature, as it is known 
that difterent classes of tradesmen are in the habit of tying J 
knots in a way peculiar to themselves, 

§913* A remarkable instance, showing the n\pidity and 
ease with which self-strangulation may he efiected, is the fol- 
lowing. A gentleman was placed in a private insane asylum. 
Ilia relatives desired the superintending physician to use every 
endeavor to prevent him from committing suicide, as he had 
repeatedly attempted it* In consequence of this request, two 
attendants were placed near him. Fatigued with the long 
journey he had made, the patient desired permi^ion to retire 
to bed ; the two attendants remained at his bedside. A short 
time after, at his pressing solicitation^ these men were dii'ected 
to leave his bedside, but still remained in the room, keeping 
a close watch upon him. In two hours afterwards the physi* 
cian paid a visit to his patient The attendants remarked 
that he had been and was still sleeping quietly, and bad not 
stirred, X^poD approaching the bed, however, and proposing 
ft question to the gentleman, no answer was received, and, to 
their horror and surprise, he was found to be dead. He had 
torn a strip from the bottom of his shirt, rolled it into a cord, ■ 
and simply tied it around his neck{a) ■ 

Mr. Pollock, in his evidence in the ease of Drory^ gave the 
following caae: **Pi2zala, an Italian, about fifty years of age, 
employed as a porter, was found dead in the forenoon of the - 
8d of January, 1851, in an attic of the house of his employer* | 
He had been missing from his employment thirty hours. 
When founds he was lying on his back, rather inclining to the 
left side, with a piece of ordinary sash-line coiled four timet 
around his neck, two of the coils so tight and imbedded 
therein that there was aome diflS^;alty of undoing it. The 
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right band held one end of the line, and the left hand the other, 
with a turn of line around each, to hold it the more eeeui-ely. 
The right arm was extended, the left flexed. I made a poet- 
naortem examination of the bodjr on the fourth day after it 
was found. Externally, the face waa swollen and purple, the 
Teasels of the conjunctivae were injected, the tongue protruded 
towards the left side, bloody froth issued from the mouth, and 
the lower jaw was slightly twisted to the left side* The skin 
of the neck was abraded in a nearly contimious line around 
it, about fiTe-eighths of an inch in width, and presenting the 
appearance of being produced by two coils of the line. Ther^ 
was eoneiderable ecchymosis above and below the line of 
abrasion* Each hand retained the impression of the line 
being coiled around it. Internally^ the vessels of the brain 
and its membranes were greatly congested. The evidence 
before the coroner left no doubt of this having been a suicidal 
act. This case proves that a person may strangle himself, and 
that he may accomplish strangulation by pulling the two ends 
of a coni coiled several times round the neck ; and that some 
degree of local violence to the neck may thus be produced by 
the ligature used/X^) 

Prof. Tardieu gives in the Ann* cCHyg, (xxi. p, 415) a long 
account of the case of M. Armaud, of Montijellier, a trial 
which excited the greatest interest in France and in England, 
On July 7^ 1863, Maurice Roujc, a servant of M> Armaud, 
was found lying in a cellar in a state of asphyxia, with a cord 
round his neck and his feet and hands tied. He rapidly 
recovered, and in less than three hours was quite well, except 
that he was mute, being unable not only to speak, but even to 
groan or to produce the slightest gound. 

Tlie next morning he gave by signs a description of what 
had occurred- According to this statement, his master, M, 
Armaud, came into the cellar, gave him a blow behind the 
head and afterwards stmngled him and tied bis hands and 
feet. This took place about 8.30 A,M,, that is to say, eleven 
hours before be was found by the servant who always went 
down at that time to fetch some wina 



(*) Taylor, Brit. &&d Far. Mcd.-Chir. Rev., April, 1853. 
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M, Tartlicu came to the conclusion that this was fake^ and 
that M* Roux had fabricated the whole charge* 

In forming an opinion as to the truth of the man's state- 
metit, it 18, of course, of primary importance to aficertairi 
whether the ligatures were so placed that they conld not liave 
been applied except by another person* Now, about this there 
can be no doubt. The cord about the neck encircled that part 
Beveral times ; acconling to one of the witnessea as, many aa 
ten times, while others gave four or six as the number of the 
i turns. It was not fastened in any way. Its position was 
marked by several sugillations^ which were quite recent aud 
Bupei-ficial and presented no ecehymoses. It is therefore clear 
that no force was used in appIyiTig it ; and the Dumerous turns 
and the absence of any knot are much more characteristic of 
suicide than of homicide. The hands were fastened behind 
the back. The cord by which this was effected was wound 
ten times around the right wrists and tied with a knot at each 
turn. The other hand was encircled with but three turns of 
the cord, with only one knoL The portion of the cord between 
the two hands was the length of a finger. It is quite jKissible, 
therefore, that Koux may have himself tied up his handsL 
The cord around the right wrist was tight, and this is of im- 
portance, for the hand was not swollen, and this could hardly 
have been the case if the ligature had been applied for eleven 
hours. 

The state in which Eoux was found was extremely criti<^L 
His arms and foreai*ms were cold, though his face an J liead were 
of the natural temperature. His respiration was stertorous, his 
pulse scarcely to be felt* His conjunctiva almost insensible, 
Mn Surdun, who saw him a little later, says^^that his respiration 
was nearly normal, his pulse feeble, regular, and very slow. 
His whole body cold, the chest and abdomen Imtig the only 
parte at all warm. These descriptions are not quite congruous, 
but they seem to show that tlie pulse and respiration improved 
rapidly under the means which were used to restore animation* 
This renders it probable that the asphyxia was not of long dura- 
tion and certainty that it had not lasted, as said by Roux, for 
eleven hours. It is true that the gradual swelling of the 
tissues beneath the cord might tighten it, and m render 
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dangerous a ligatnre which at first produced no ill effete; but 
it is contrary to all experience that asphyxia should laet tor eo 
long a time without a fatal termination. 

It was stated by Eoux that his master stood before him, and 
gave him a blow with a stick or billet of wood ou the neck^ 
which rendered him insensible- M. Surdun examined the neck 
at the time without finding any injury, but the next morning 
he observed a small excoriation near the insertion of the right 
trapezius muscle. With reference to this, three questions were 
put to the experts^ which well illustrate the disad vantages of^ 
putting theoretical propositions without reference to the actual 
case. These questions were : 1. Can a blow ou the neck occa- 
sion symptoms of concussion (''commotion")^ or of syncope? 
2. Must a blow on that part be violent, or very violent to pro- 
duce iuch symptoms? 3. Must such an injury always leave 
well-marked traces of contusion, such as eechynioses? The 
anawers to these questions were: 1, Yes, 2. No, 3, No, Yet, 
as M, Tardieu observes, it is most unlikely that a blow with a 
piece of wood, on a part so well protected by a large mass of 
muscles, should produce severe effects without causing mora 
than a slight excoriation* 

It is much more probable that the injury was produced, as 
a similar one ou the chest was no doubt produced, by the frag- 
ments of coal which covered the floor of the cellar. 

Equally unsatisfactory is the statement of Roux as to what 
followed the blow on the he-ad. He first described in signs 
that M, Armaud tied a cord around his neck, fastened his 
bands behind his back, and afterwards bound his legs together 
with a handkerchief. The next morning he stated that the 
blow rendered bira insensible. He even gave a third account, 
accoixiing to which he was stupefied and unable to move or 
cry out ; but it seemed to him that M, Armaud practised some 
extraordinary action upon him, and that afterwards he became 
strangled and bound. He also said that he heard a noise in 
the adjacent cellars without being able to call out. This state 
of clairvoyance is certainly extremely improbable as the efl'eet 
of a blow, and no leas remarkable is the state of mutism in 
which he remained for thirty-eix hours after his recovery* 
lie could not speak a word, nor even cry out, nor groan. Yet 
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he could make gestut^s^ deaeribing the way in which he was 
attacketL With the aid of an alphabet he answered clearly a 
long and minute interrogatory. When confronted with his 
maater the play of hi9 conntenanee indicated his feelings 
towards him, as well as the perfect state of his consciousness. 
The next morning his speech suddenly returned, There can 
hardly be any doubt that the mutism, like the rest of the case, 
was simulated. 

In addition to the paper of M. Tardieii, the opinions of five 
other eminent physicians are given, expressing fall agreement 
with his conclusiona. 

M, Armaud was acquitted in the criminal court, hut was 
afterwards heavily fined when the case was brought before a 
civil tribunal This decision has since been reversed by a 
superior court.(6^) 

§ 914 We should not expect to find the mark of fingers 
upon the neck in suicidal strangulation. It has, indeed^ been 
8upj>o?ed that a person might endeavor to strangle himself 
with his hand, and, failing in it, afterwards resort to other 
more effectual means. We have not, however, met with any 
case which would bear out this view, and must consider such 
an attempt aa highly improbable. In case an intoxicated 
person should fall into such a position that hie cravat or the 
collar of hie shirt impedes his respiration, he may instinctively 
carry his hand to his throat to remove the constriction, but it 
is more reasonable to suppose that his effort would be to draw 
{(Side and awm/ from the larynx the collar which was pressing 
upon it, or unfasten it in any way, than that he should imprint 
his fingers so deeply in the skin as to leave a visible mark. 

An interesting case of suicidal strangulation is related by 
Dr, Simeons,(c) in which a sabre was used to tighten the liga* 
tnr«- The latter consisted of a cotton handkerchief tied in a 
harri knot on the side of the neck. The sabre had been 
inserted into a loop in front and evidently twisted several 
times upon its axis, so that the neck became very firmly con^ 
Btrieted. The constriction indeed was so great that the sabre 
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could not be extricated from the loop, until it had been drawn 
out of the sheath, which wm compressible. When the hand- 

fjterchief was removed, it was found that a broad, deep, and 
ecchyniosed impreBsion had been left, which was still more 
marked and attended with excoriation in the point correa- 
ponding to the knot. The borders of the mark had a parch- 
ment-like appearance. The individual was a corporal, remark- 
ably robust in constitution, and destroyed himself in conse- 
quence of having been put under arrest for neglect of duty. 
Collateral evidence rendered the fact of suicide unquestionable. 
A man about sixty years of age was found in a wood, a 
napkin around his neckj tightened by a walking-stick twisted 
through a loop in it. When found, the corpse urns lying on its 

^hiiok^ lh£ lower limbs exiciulcd^ mid ike arms straight a7id close by 
: sides^ the whole as if the body had been laid out artificially 
after death. There was, however, sufficient evidence that the 
man had strangled himself.(rf) 

Mr, Thorpjc, in his evidence in the case of Drory already 
referred to, mentioned the case of a man w^ho effected self- 
destruction in the following manner: "lie passed a noose of 
cord over his head and then inserted a stick, about fourteen 
inches long, between the cord and his neck- Having done bo, 
he, with the assistance of the stick, twisted the end sufficiently 
tight to cause almost immediate Buflbcation. Stilly it appeared 
that there was time for him to iiisert the lower end of the 
stick in the inner side of the waistcoat^ and the upper end 
was actcnrately adapted to the internal jugular vein and carotid 
artery," Other cases in which a stick was employed are on 

Ifecord. In this way General Pichegru died in prison, and 
was supposed to have been strangled by the orders of Napoleon. 
But the case was most probably one of suicide. The question 
of suicide will, however, seldom rest upon an estimate of the 
Kdence from such circumstances as these alone, but rather 
upon the absence of marks of violence and other signs of 
homicidal interference. 

I 915. Homicidal sirangnlaiion. — The characteristics of homi- 
cidal strangulation will be found in the great amount of 
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violence, the marka of which will be seen either upon the 
neck or elsewhere. The marks ui>oii the neck ivill be either 
einiply broader, deeper, and more ecchjmosed than thoae which 
are met with in the rare cases of suicide, or will be attended 
with other local injury which could result only from the appli- 
cation of a rode and iudden force, A case is related by 
Ca9per{e) in which there was not only a brownish-yellow 
groove with reddened edges upon the neck, but also three 
ecehymosed spots, two at the angle of the jaw on the left side, 
and one on the right side of the jaw. These could only have 
resulted from outward compression, and they were supposed 
to indicate a grasp of the throat by the band, the thumb 
leaving its impression on the one side and tm'O of the fingers 
on the other. Without doubt, the murdered woman had been 
first seized by the throat, and then, after haying been rendered 
eensetess, was strangled by the ligature^ the mark of which 
we have described* In a case communicated to Dr. Taylor by 
Dr* Campbell, of Lisburn, there was a mark on either side of 
the larynx under which, also, in the substance of tlie muscles, 
coagulated blood was found. The thyroid cartilage, which 
was partly ossified, was fractured through the ossified portion. 
The case was clearly one of homicidal stmngulation with the 
hand. 

An equally clear case is reported by Dr. WiIson,(/) The 
body of a woman j two days after death, presented the follow- 
ing appearances. The right cheek, and the lower part of the 
neck over the collar bones, were deeply livid; the eyes were 
suftused and red; there was a circular contusion on the fore- 
head; a hard and parchment-like yellowish-brown mark, about 
an inch and a half in length by half an inch in breadth, on 
the left side of the chin, rnnning along the lower margin of 
the jaw; and another similar mark of nearly equal dimensions 
passed transversely across the throat immediately over the 
larynx. There were traces of blood which had flowed from 
the right nostrih There was an extravasation of blood among 
the muscles of the neck, and the thyroid gland was largely 



(«) Gcnelit. Leichenoffnangen, litea Hundert, 1853, Fall. 40. 
</) Ediab. Med. Joora., i. 390. 
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iDfiltrated- The trachea contained frothy mucus ; blood was 
effused beneath the litiing membrane of the larynx, there waa 
a fracture of the right wing of the os hyoidea, and the cricoid 
cartilage waa broken iu two places, Extravueated blood was 
fomid below the left mamma and greater pectoral muscle. The 
brain was congested. No other lesions existed. The probable 
interpretation of these facts was that the w*oman had been 
felled by a blow upon the forehead, that the murderer had 
then knelt at her right side, with his tace towards hers, and 
his right knee across her chest, causing the eftusion under the 
peetoralis major muscle; and then^ pressing her head to the 
floor by his left hand on the left side of her chin, producing 
here another mark, he Imd grasjied her throat with his right 
hand, and strangled her with violent preesurCj either wHth 
the hand alone or aided by a ligature. The husband of the 
woman, who was indicted for her murder, admitted that he 
was alone with her at the time of her deatli, which he ex- 
plained by her falling while intoxicated. The judge objected 
to the medical evidence that it was '* merely inferential/' and 
the prisoner was acquitted t Upon which, Dr, Wilson quotes 
from Archbishop Whateley; ''He who infers proves, and he 
who proves infera." 

MM* Briand and Chaudd quote the case of a woman who 
was found dead in her bed. Some discoloration of the neck 
suggested the suspicion that she had hung herself, and that 
her family, to avoid scandal, had laid her body in bed But 
a more attentive examination showed that the bruises were 
confined to one aide of the neck, that the two horns of the 
hyoid bone were unusually movable, and that the thyroid 
G&rtilaga was flattened y the cricoid cartilage was also broken 
across its middle* The brother-in-law of the woman after- 
wards confessed that he had attempted to violate her, and, in 
order to stifle her cries, had grasped her by the neck until 
she ceased to live. He was found guilty of murder.(y) 

§ 91G» Mr, O. Pemberton(/i) relates the following case, A 
maiden lady, aged 60, who resided alone, was found one evening 



(§y M&nuel de MM. Mg., 66me M. p. 303. 
(A) Lancet, May 32, 1869, p. 70T* 
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about half past six o'clock, lying dead at the top of a flight of 
atone steps leading to the cellar- The body was still warm. The 
post-mortem examination was made eighty-eight hours after 
de^th. The body was fresh; marked lividity of the middle 
third of the nose; nasal cartilages torn from the bones, and 
nose pushed to the right sidep Mouth closed placidly; no 
marks of violence about gums or tongue. Anterior aspect of 
neck was livid and in places greenish from decomposition. 
Cricoid cartilage fractured on left side, fracture running 
through the cartilage in an angular direction, the angle jut- 
ting out and pointing to middle line. This and the thyroid 
cartilage were ossified in a marked degree — the thyroid most. 
Blood was effused about the crieo-thyroid muscle and adjacent 
cellular tissue. Inside the larynx the mucous membrane was 
uninjured, bat the submucous tissue was infiltrated for a sjmce 
corresponding to the fracture. Lungs and heart in the condi- 
tion usually found after death from suffocation. Vessels of 
brain congested. 

Four persons were arrested^ one of whom confessed that 
they had entered the house for the purpose of robbery. A 
fifth man, who had not been arrested, had been given the old 
lady in charge, and it was supposed that, in attempting to 
stifle her cries, he had unintentionally "squeezed her too 

tight" 

§ 917. A very interesting case is related by Dr, Gi*aff,(A') in 
which a w^oman was murdered by strangulation, and the 
assassin had taken great pains to convey the impression that 
the act was one of suicide by hanging. The body was found 
lying close to a door, with a string passed twice around the 
oeck, and fastened in a slip-knot behind. The impression 
made upon the neck was deep, and, for the most part, of a 
dark-brown color, particularly on the sides. It was perfectly 
horizontal. The free end of the string looked as if it had been 
broken. There wa^ a peg in the door over the body, on which 
a towel was hanging, not in the least disarranged; the peg 
itself was slight and incapable of bearing the %veight of the 
w^oman^a body. Furthermore, there was no portion of the 
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string attached to it- An overturiiGil chair lay near the body ; 
and on a wrifmg table in the room^ a paper waa tbund declar- 
ing the intention of suicide, and purporting to have been 
written and signed by the deeeased. It was clearly proved, 
however, that thia document was not in her handwriting, nor 
correctly signed, and the fact of her having been murdered 
waa abundantly shown by these attempts at deception, other 
marks of violence upon the body^ and the subsequent discovery 
tliat robbery had been committed- 
One of the most interesting cases of homicidal strangula- 
tion is that given by Dr, Taylor, in G-ay's Hospital Reports 
for 185 L The prisoner was found guilty, and before his exe- 
cution made a confession, in which he stated that he met the 
deceased by appointment, that they talked and w^alked about , 
after which, at her suggestion, they sat down on a bank. She 
had come to urge him to marry her. He passed a rope, which 
he had previously secreted, gently around her neck as they 
were sitting, and had got. the end of it in a loop before she 
r>erceived it. She jumped up at once, and put up her hands 
to save her throat, but he pulled hard and she fell without a 
struggle. We have thought this case of sufficient interest to 
present a tolerably full abstract of it in the note, since it offers 
many incidental auggeetions worthy of consideration.(i) 



I 



CO " Al the Chelmsford Lent Asaiiea, for 1851^ Thomas Drorj was tried 
Ibr ttie murder, by atrangulation, of a female named Jael Denny. He was 
tbe son of a farmer of great respectabiUiji and resided within a short dis- 
tance of the cotl*ige where the deceased liyed. Both were about twenty 
years of age, and the gtri, who was pregnant by the prisoner, had reached 
the ninlli month of her pregnancy* On the afternoon of SaturdHy, October 
12lh, 1850, the prisoner and deceased were seen conversing together for about 
twenty minutes^ in the neighborhood of the priaoner-s cottage. This waa 
a1>out half-pasl five P, M. The eridence respecting £h^ decmud showed, 
tUat atK>ut six o'clock on this day, she had tea with her parents as usoulf ap- 
pearing to he in good health and in high spirits. She told her mother that 
»be had made an appointment with the prisoner to meet him at a stile very 
near their cottage, at half-pmt six o*elo€k, and the prisoner, it waa snppo.^ftl, 
liad led her to expect Ihal at this interview he would make some arrangement 
i-eg»rding his marriage with her* At or about this time, the deceased lefl 
tier tea half finished, dressed herself hastily in some of her mother*8 clothing, 
lefl the house, and was not again seen alive. She was found next morningi 
«t or about HgM ^'d&ek^ lymg dead in a field at a short distance from the 
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M.Tardieu reminds us that strangulation maj be eiraulated 
bj persons who have an interest in pretending to be tha vie- 



Btile, ftt whicli slie said sUe had tnade an appoiniment to meet the prisoner on 
the previouB cveaing. 

'* When her body was found, the head was cold, and the arms and leg» 
cold and stiff; but the body (the abdomen) was perceptibly warm to tJto 
hand. It will be remark ed, thai from the time the d^ceaBcd was last seen 
allre, thirteen and a half hours had elapaed. 

*^The auhude of the body when found la thui described by the different 
witneises: The deceased was lying on her face, a UltJe iQcllned on one »de, 
owing probably to the prominence of the al>domen. Her lower clothes were 
arranged in a Btraight and orderly manner, and her fur-tippet was lying on 
the ground, two or three yards from the body. Her bonnet was on h«r 
head, much crushed and broken. It was flattened in front as if from prea- 
sure from behind, while the deceased was on her face. Her face was flat on 
tlie ground, and her nose pressed down tightly. The nose is described as 
being quile flattened, and turned a little to the leftside by pressure ; it waa im- 
possible, in the opinion of one witness, that the mere weight of the head couM 
have produced either tliis degree of pressure^ or the indentation observed in Ui« 
ground. The features were bo altered, ihat, aUhough this witness had known 
the deceased for four or five years, he could not recogniae her. When the body 
was turned over, blood escaped or bubbled from the mouth, nose, and eyea; 
and the face was observed to be black and much swollen. There was half 
a teacupful of blood on the spot where the face lay — under the months and 
more blood in another spot about a foot from the head ; the hair was malted 
together with blood and dirt. The right arm was lying bent at a right angle 
underneath the body, and pressed down by its weight j the left was raJsedf 
with the hand directed towards the left shoulder, but partly covered by the 
body. There was a cord on the neck, which was twisted round it three 
limes. One of the witnesses took the third turn from off the neck, and ob- 
served that this turn w as a little loose ; but on putting his finger to the 
throat, he found a knot of cord lying in front of the neck. The remainder 
of the cord was very tight, a portion tieing actually imbi'dded in tiie neck, 
and the cord was drawn so tightly that the skin of the neck had swollen np 
between the coils. From other evidence it appeared that the knot which 
formed the loop of the rope was pressing on the front part of the nfck, while 
the bite of the nowise was at the back part, a little behind left ear. Theft 
were three mili and a half of rope round the neck, and, with the exceptioii 
of the last half coil, ail were tight, the two innermost coils being so tight 
as to indent and cut the ekin. The end of the cord went over the back of 
the left shoulder, and about an inch of its extremity was lying loosely (with* 
out being grasped) between the thumb and finger of the Ufi hand of the de- 
ceased, which was raised towards IL One witness described this hand as 
being stretched out a little, so that the end of the cord could he aeen tying in 
flie hand, before the boily was moved or turned over. The deceased was 
Tighi-handffd ; there was no mark of graspiug, laceration, or indentaUon on 
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■ tima of violence. When thia mode of violence has really 
I been attempted without a fatal result, the eigns of it are evi- 

H dtber hand ; and from the position of the bite of the ooosc and the direction 

H of Ihe cot Is, Uie cord could have been tiglitened only by pullmg to the left 

m of thc^ deceased. The cord was siout^ and of tlic thickneBS of a window 

I mfi byline. At the part where tbe nooae bad been tigbtened, the i^ressure bftd 

beam io great that llie cord was condens^^d to about half its thickness^ and 

some of tlie fibres bad been cut through by the force used. There was no 

blood ttpon it, except just at the end, where there was a eniall spot. The 

second coll bad» at the back part^ tigblly locked in a portion of the apron of 

the bonnet and band kerchief of the deceased, 

"A woman who imdressed the deceased, six hours after the body was 
found, stated that she examined her face and found the mouth bubbling wUh 
blood ; her tongue protruded out of her mouth, and was clenched Tery ilglilly 
with her leelh. Blood oozed from her eyes, mouth, and cars* Her body^ 
from her head to the shoulders, was Tery black (liTid), There were two 
marks where the cord went round the neck, quite lacerated through the skin. 
Upon the back of her left wrist were marks apparently of a bite from botli 
rows of teelh— the impressions were quite distinct before they were washed, 
and blood was oozing from ihem. On the right elbow a piece of skin had 
been taken off, about the size of a shilling, and the patch was very black, 
The elbow had a bmised appearance, 

"'A p&H^^^tom ejcamination of the body of the deceased was miide by 
Mr Williams, surgeon, of Brentwood, on the second day after it was found. 
The eyes were tauch distended and suffused with blood, and the pupils were 
dilated. There was a general lividity and swelling of the face; and the 
longne, which protruded from the tnouJh, had l>een bitten by the teeth. 
There was a superficial laceration of the skin, covering the lower part of the 
ibrout on both sides ; and there were two deep marks, as if from two cords, 
or from two impressions of one cord, tied tightly round the neck. The two 
impressiona were both situated over the trachea, and the skin had swoUen up 
between them* The trachea had been flattened by strong pressure, but had 
regdued Its shape ; it had a bruised appearance In the parts corresponding to 
Utt two marks on the neck, and its structure there was softer than naturaL 
There was extreme ecchymoiis on the upper part of the chest, such as might 
hate been produced by a heavy blow, or by the pressure of a person kneeling 
upon it. There was a contraction of the fingers, which were drawn into the 
palms of the hands. There was an abrasion of skin at the back of the ri^ht 
dbow. There w^ere marks, apparently of teeth, on the back of the right wrists 
ind lb ere were also scratches on the back of the left arm and hand. On open- 
ing the head, there was greftl ^Ong^tion of the whole of the brain. The heart 
was healthy, but much distended on the right side with blood in a coagulated 
state. The lungs were congested to an unnatural degree ; the right pleura was 
adherent— a result of previous inflammiitloa. The stomacli contained ordi- 
nary food, and the coats were in a healthy condition. The intestines were 
healthy. On opening the uterus ft was found to contatn a male fcctna la the 
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dent in the discoloration and swelling of the neck, along with 
a marked difficulty in swallowing^ and often a very great al- 



ninth month ; und thii waB probably at ire at Ihe time of the deceased's 
dealli.'* 

For the defence, two surgeoaa^ Mr- Thorpe and 3Ir* Pollock, deposrd^ 
the fint ihaf he thotight there whb a doubt as to whether the deceased com< 
milted auicide or not ; the second^ that he would feel conndsrabU diffiauUy in 
forming an opinion as to the canse of death, whether eaicide or homicide. 
Both of these opinions were founded upon cases which they had met witli^ 
but which, as they had no siniilarlty with the present case, may here be 
omitted. Dr. Taylor, however, gaye a decided opinion that the case was one 
of homicide, and bis oliaervatious^ which are remarkable for their minuteneaa 
and logicnl accuracy, we here aiiljjoin. 

'* 1. The deceased was right^mnded^ and, en the hypothesis of suicide, abe 
muat hare^ made the tension with her left arm aod baud. From the |x>sUl0U 
of the loop or nooae^ any tracUoa to the right would not have lightened^ biat 
haye loosened the cord. 

*-* 2, That, supposing her to have exerted such a traction at all, she rnnat 
have heen in the erect or sitting pc^sture. The force used, indicated by tbe 
great local violt^nee to the neck, could not have been exerted by a person 
attempting to tighten a cord by drawing it to the left while in a recumbent 
pfiature, whether prone or supine. This hypothesia would, be&idea, leave 
wholly unexplained the flattening of the nose (obviously from direct pres- 
sure, not from a fall), and the ftict that the deceased had bled In two places, 
one spot being a foot from (be oiher, 

** 3. The cord must have been pulled with excess! ve violence in a hori- 
zontal direction by ane end onl^^ as Ihe mark was circular around tbe neck. 
The other end of the cord formed a noose or loop, and was tightly fixed at 
the back of the neck. Thus, then, all fJie force of traction must have been 
exerted to the left, in which direction Uie right hand of a rigbl4ianded per- 
son could not act horixonlally, so as to produce tbe amount of violence fonnd 
on the soft parts of the neck. 

*^4. That the £ict of there being three coils and a half of rope round the 
neck, ff>rmed an obstacle to the tightening of the cord, by pulling one end 
to the lefl so as to imbed the iwo inner coila in tbe skin, and to leave the outer 
or third coll loose. On the supposilion ibat the deceased produced tbe con- 
striction by her own act. It follows that the three coila must liave been round 
the neck at one time, and tlie two Inner colls sujiiciently loose to allow of 
respiration before traction was commenced. 

"5. The double Indentation fo«iid on Uie trache* could not have been pro- 
duced by the two Inner coils (on the supposition of sniclde), except by the 
great tightening of the outer coiL 

^^6. As iusensibllity aiad loss of power must have immediately followed 
the complete compression and oblilcratlon of the trachea by the two Inner 
coils, the outer coil ought not to have been found loose or unconnected witb 
the object hy which tbe force of the contraction bad been prodtioed, 
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temtion of the voice. An intelligent and respectable young 
woman, who deBimd to excite an interest in her behalf, gave 

" To suppose that the deceased conld liaye produced the Id tense ecmstrie* 
tion by the first coll, and afterwards retained sufflcient power to paes a »e^nd 
coil from right to left aroujid her neck, indenting the skin and flattening the 
trachea as muck by the second as by the firat coil^ involvefi, in my judgment, 
ft phyBiological impossibility. There was, therefore, on the suicidal hy- 
pothesis^ no explanation to resort to — but that all three had been placed at 
once Toiuid the neck looicly — that one end only of the cord had then been so 
puUed to the Ufi as to produce the great amount of violence found, and to 
tighten equally the two inner coils ; while the outer coil and extremity of the 
cord, by which this immeiiae force must have been applied to the two inner 
C^liSi, was found lying loosely, without any atlachment either to the hand of 
the deceased or to ajiy other fixed point, 

*' 7. To hate indented the neck, compressed and bruised the trachea in two 
dlatinct places, to have cauaed eS'usion of blood to the amount ot a cupful 
from mouth, ncae, and ears — this effusion being found in two distinct places, 
a foot distant from each other — would have required a very considerable ten* 
don of the outer coil, and, at the same time, a conHnued tension, lasting sufQ- 
dcntly long for the head to move a foot after a cupful of blood had been lost 
as a mechanical result of the first constriction. 

^* 8, Admitting such conditions of the body and cord to be compatible with 
suicide, the act could only be conceived to be possible In this case, by the 
fact of the end of the cord being fouud lightly wound round the lefl hand of 
the deceased. 

*^* 9. On the suicidal hypothesis, it would undoubtedly have required a very 
firm grasp of a rope to produce such effects as were here observed ; and from 
the rapid production of unconsciousncis by the compression of the trachea 
and the arrest of respirattgn, it would have been impossible, on the part of 
the deceasedi to relax the grasp* Hence the cord should have been found, 
either firmly held in the hand in the rigidity of death^j or wound round it in 
a state of tension. Unlets we adopt this view, we must suppwise that after 
having used an enormous amount of violence by a rope in the left hand, the 
dead botly had the power of relaxing the grasp, of loosening the outer coil of 
cord, and so moving the hand that the end of the cord should be found lying 
between the finger and thumb, and barely touching the palm, Buch a con* 
dltlon is not only phyiiologtcally, but in this case, as it will be presently 
shown from the length of the cord, physically impossible. ^^ 

10. (This fefera to tlie absence of any marks of the cord upon the hands, 
SQch as would have been there, if forcible traction had been made by them,) 

'* 11, The length of I he cord renders it impossible to suppose that such a 
force could have been exerted by the deceased herself. The length of the 
cord was fiHy-nine and a half Inches. The three coils and a half mu^t have 
eonsamed at least fifty-two and a half inches^ leaving only seven inches for 
the traction. * Thii,^ says Dr. Taylor, *wa3 barely enough to reach the 
finger and thumb of the raised left hand, and not enough to allow of such a 
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oat that ehe waa the Yictim of political con^piratorsj whose 
secrets she had discovered. One evening she waa found at the 
door of her chamber in a state of great excitement and appa^ 
rently alarm. She did not speak, but at first made signa, and 
after a time wrote that she had been attacked by a man who 
attempted to strangle her with his hand, and at the same time 
stabbed her twice in the breast. These blows had onlj in- 
jured her clothing, and her corset was not pierced at the same 
place as her dress, and the alleged throttling had not altered 
the character of the voice but suppressed it entirely! No ex- 
ternal sign of violence could be found uiion her, and ultimately 
she cootessed her trick. 

§ 918, In conclusion, the fact should not he overlooked that, 
even w^here the body baa kin a considerable time in the ground^ 
and is advanced in putrefaction, the marks of strangulation, 
if this have been forcible, will occjisiotially be recognized. An 
instructive case is upon record, in which, after a lapse of 
thirty-eight days from the interment, a eorpee was^ by order 
of the authorities, disinterred. The body w^aa already greatly 
decomposed, but the evidence of strangulation waa obtained 
chiefly from the fact of the striking contrast of the integu- 
ments of the neck with those of the r^t of the body. There 

firm gr&sp hj Uie hand fts would be aecessaiy to the prodtiction of io idqcIl 
Tioleuce lo the iofl jmrUi of the neck. 1 find, hj measurement, Uiat Ihe cir- 
cumfcreace of ft small female hmtid in thv ftdoll Is rather more than #«9#n 
inek^. Thii mcAsuremeut inclndes only t be pftlm of the hAnd without Ihe 
thorn b, and cmbr&ces the part of the hand aronnd which a c»U would he 
placed^ when ihe object of a person waa to produce firm Unction. Hence, 
then, the hyrH>lhtfsis of snicide knrolves one of these phy 91(^1 conditioo*. 
Without a firm hold of the cord, wlikh could not haye been had with !eM 
than one coU round the hand^ ii U impt»«sible to conceive thftl tnch tIo- 
lenoe lo the neck could b«ve been firoiiuccd by (be act of the deoeaaed ; and 
if one coil bad been thai ffpoataneousiy woand mnnd the haad, it would hart 
couBomed (he whole length of tbe ccMrd up lo the U^t half coll, and left no 
portion wbaterer to frlre s purcha^ for puUing with 90 much Tiolence. 
Either condtUon U a physical impofttlbttUjr ; and no theorj wiU suit the fact«t 
or explain thrtu, excrptlng that which adtniti that Ihe act wa^ not the reealt 
of flutcide, but of manual Tiolcticr applit-d by a&oth#i penoiu' 

^* The evidence by whicb the crime was filed upoji the pdaotner JPrarj, it 
ti not nccc^ary hrr« lo rv late. The chain of evidence was complete and 
inf«i»IIUle^ «iid^ a« ha* beea staled in the itEt, the crimlt^ made a conleacioB 
fiRflous to hU execulhin/* 
880 
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was observed a white and shrivelled space over the larjtix, 
half an inch in breadth ^ and extending back on each side of 
the Bterno-cleido-mastoid muscles, from which, alsa^ to the 
nape of the neck over the second vertebra, there ran a groove 
of a hlackiah-brown color, and parchment-like appearance. It 
was very difficult to cut through this condensed skin, %vhich, 
upon incision, gave the sensation of old dry leather, and its 
eeetion was yellowish-white, and perfectly dry. Another re- 
markahle case occurred in Paris, where, after the body of a 
female had lain several years in the ground, and was reduced 
to an almost perfect skeleton, an examination made by M, 
Boys de Loury, Orfila, and other medical jurists, proved that 
the woman had perished by strangulation* The third, fourth, 
fifth, and sixth cervical vertebrae, as well as the right clavicle, 
were held together by a blackish mass, in the composition of 
which there could not be recognized any tissue* This mass 
was surrounded at its lower point by several twists of a cord, 
two lines in diameter ; the cord was in a very decayed condi- 
tion, and no knot could be found upon it ; its direction was 
exactly horizontal. 
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L Geneml symptoms, % ft 19, 
11. Marka of il*e cord, g J»23. 
III. Rupture of artery, g ^26. 
I¥. Tumefaction of geuilal organs, § 937* 

V. Conditifm of eyes, | 93B, 
VL Suicidal or hfimicidal ? § fl29. 

Ifit. Position and coo dh I on of body, § 030, 
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I 919. L General symptoms, — In hanging, death is caaeed 
mainly by the preeaure of the cord upon the wiiidjiip, hy which 
the aecase of air to the lungs is cut ofl". The individual h there* 
fore Btrangled; he dies more rapidly, but in the same manner, 
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physiologically speaking, as do thoee who are suflFocated by 
drowning, or who are placed in any irreapimble medium. If, 
however, the air be not completely cut off' from the longs, its 
in thoae instances in which the cord pressiis upon a ix>rtion of 
the larynx which is ossified^ as in some public executions, it 
tears the os hyoides loose from its eonnecticne with the larynx, 
or the noose slips from its proper position and catches against 
the lower jaw^ death does not ensue with the same rapidity, 
lo these caees other secondary causes aid in the extinction of 
life, the veins of the neck being compressed or the cervical 
vertebne injured. 

I 920, The signs of hanging are, therefore, in general terms, 
the same as those of asphyxia from other causes, but will vary 
in intensity according to the position of the body and the 
suddenness of death. While, in some cases, the face is swollen 
and livid, the eyes prominent, and the tongue protruded 
between the contorted lips; in others, these striking signs of 
struggling are absent^ and the features remain placid or un- 
changed. The latter condition is more frequently observed in 
jiei-sona whose death has been voluntary, but a greater or le^n 
congestion of the face is found in the majority of ciiseti of 
hanging. Dn Burrows (i£?) explains the difference observed in 
executed criminals by the unequal pressure of the cord in dit 
ferent eases. He says, *' the knot of the rope is usually ad- 
justed on one side of the neck, and it is found, after death » 
beneath the ear resting on the mastoid process. It has been 
often observed, in the dissection of sueh criminals, that the 
cheek and integuments on this same side of the head are not 
nearly so livid and congested as on the other side. The 
preiisnre of the rope has not completely obstructed the return 
of blood through the external jugular vein on the one aide, 
though it has efFcctually 8topi>ed the current of the other. In 
such cases, it is also probable that the deop-ecated internal 
jugular vein on the one side has been only partially compressed, 
and has permitted, to a certain extent, the return of blood 
from the internal parte of the cranium* Another efficient 
cause is the subsidence of fluid blood after death, while the 
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body is yet Biisf*ended, through the cervical vesgels, which are 
not completely obliterated by the preesure of the cord. Other 
channels not at all affected by the pressure of tlie rope, are the 
vertebml sinuses and the spinal plexus of veins." In addition 
to the marks of congestion in the head and faccj the shoul- 
ders and upper part of the trunk are often livid. The hands 
ad lower parts of the arms are also frequently of a purple 
>lor; the arms are usually straight and rlgidjand the liagera 
clenched, A bloody froth is sometimes seen issuing from the 
mouth, and there are various marks of violence upon the neck, 
dependent, however, upon the nature of the ligature and the 
force employed. To these we shall presently refer in detail 
The urine and feces are not unfrequently passed in volunta- 
rily ,(10^) the genital organs become turgid, and the semen in 
the male is &aid to be discharged. It would appear that the 
circumscribed bloody spots in the lungs, pericardium, and 
jjericmnium, which are met with in all the other forms of 
suffocation, are absent in this. 

§ 921. When a person is found dead, suspended by a cord or 
other ligature, the tii-at question whicli arisea is, whether the 
act was his own or that of another. Before, however, this 
question can be satisfactorily answered, we must endeavor to 
determine whether the parson was living at the time he was 
hung. Now, the fallacy of relying upon any one medical sign 
as indicative of death from a given cause, is nowhere nioi*e 
apparent than in death by hanging, A partial consideration 
of the sign of death from this cause, or a too confident reli- 
ance upon one or more of the phenomena usually observed in 
authenticated criminal cases or in public executions, will often 
lead the physician to an erroneous j udgraent. However strong 
the presumption may be that life was destroyed in this man- 
ner, rarely, if ever, can a perfect conviction be acquired by 
medical evidenee alone. On the other hand^ the moral and 
circumstantial evidence is, in a large majority of eases, so 
ftignifieant that medical testimony is superfluous. This will 

C«i) Tardieu (Annaks d'Hy^ene Publiqne^ Jan. 1870^ and Joum. P»f- 
cholog, Med,, ToL iv. 634) refeni to some obBcrvatlonfl at the ** Prison C^l- 
lulftire'' where the evacuaiion of the urtne and feces wae noted iu only two 
oui of foriy^one ca&c^ii. 
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at once be evident, whea it ib remembered that bangiDg is 
usuallj a euicidal act. As, however, cases occur wLere life is 

first destroyed by other means and the body afterwards hung, 
in order to suggest a belief that suicide haa been committed, 
it becomes ueceBsary to consider what assistance can be ren- 
dered by medical facts to corroborate the evidence derived 
from other sources, 

§ 922, II. Marks of the cord. — ^In persons who are bung, the 
cord always leaves some impreBaion,(x) This may be deep or 



(«) The foUowing b certainly an anomBloua case. The facts were obierred 
at a public execution. Tbe rope used was ten lines in diameter ; the knot 
was large, formed of three turn* of the rope, and, on the noose beipg lightened 
by the executioner, corresponded to the occipital protuberance. The bolt 
being withdrawn, the man fell through a space of seTen feet and a half, 
**The body fell with a tremendoua jerk, and oscillated for a few miitntea; 
the arms and legs became rigid ; the forearms flexed on ihe anna^ the fiiigen 
upon the palma^ and the thighs adducted and slightly drawn up towards the 
abdomen ; the stcrno -mastoid muscles were affected with spasms, and the 
hands became livid. After a short time the limbs relaxed ; The lega ap- 
proached each other, the toes pointing downwards ; the hands became paleg 
fell down by the side, and the fingers became relaxed. The body, hartng 
been subpcndcd for fortj-fi've minutes, waa cut down, and the cx»rd removtd 
from the neck. There was n&t any protrusion or unnatural suffusion of the 
eyes ; the upper and lower teeth were half an inch apart, and the tongne was 
indented by them i the lips were rather livid, and the face paU; a f%Al de- 
pression marked the position of the rope ; there was not any dist4iloration of 
the integuments of the neck, breast, or ahoulders; the thumbs and fingers 
were flaccid ; the cap in which the head had Ijeen en vi' loped was slightly 
stained by bloody mucus, which had flowed from the mouth and nose ; the 
bladder was em[»ty, the criminal having made water a ftnv minutes before hie 
execution ; Ihe penis appeared as if it had been recently erect ; it lay upwards 
against Ihe al>domen, and a thiui transparent fluid had siatned Ihe ^birt;'' 
numerous spennatozoa in it were delected under the miemscopc. Eighteen 
hours afterwards, the body having in the mean lime kin upon its back, it 
was found to be rigid, the face, lips, and eara were purple, the shoulders iJid 
Ihe upper and front part of the cheat also ; llie mark of the rope waa scarcely 
perceptible, there being only in one place, for about the extent of & quarter 
of an inch, a «light parchment^like discoloration of the skin. The portion of 
the skin covered by the rope having been removed, there was not found the 
slightest extravasation of hlood, nor any peculiar silvery -white appearance of 
the areolar tissue, and none of the bloodvessels or muscles were at all injured - 
the thoroid cartilage was slightly flattened but not broken, and there was n^ 
dislocation or fracture of Ihe vertebral column or injury of Ihe Ugamenta * 
spinal cord. The brain, lungs, and right side of the heart were congt%% ^ 
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gnperfieialj according to the straiti upon it and its thick oess 
and firmness* The skin under this mark acquires a peculiarly 
dense and tough character, and has been aptly compared, for 
this reason and from its color, to old parchment. It rcBembles 
exactly the desiccated skin, from which the epidermis has 
been detached, and which has been exposed to the air. This 
appeamnce is more marked a few hours after death, if the 
cord has been removed ; its color is yellowish-brown^ and the 
cellular tissue underneath is likewise condensed and presents 
a silvery appearance. 

§ 923, This color must not be confounded with that result- 
iBg from an extravasation of blood under the skinj the latter 
being livid or purple. In cases which present the parchments 
like appearance, there is often no ecchymosis, or tins is con- 
fined to a slight line of lividity upon the margins of the 
depression. In cases, however, whei^e much violence has been 
used, as in the execution of criminalsj a livid mark is fre- 
quently observed. The two conditions are sometimes united, 
an ecchymosis existing upon the forepart of the neck, and 
the burnt appearance at the sides. Late writers agree that 
ecchymosis is of much rarer occiojrence than was tbrmerly 
supposed, Devergie collected fifty-two cases of hanging, of 
which three only presented traces of ecchymosis- The cases 
are taken from Klein, Esquirol^and from his own observation. 
These results are confirmed by Orfila, Dr. Taylor, and Dr. 
Casper, 

% 924, The impression of the cord, whether ecchymosed or 
not, 18^ however, not positive evidence that the jierson was 
hung when alive, since it has been shown beyond dispute that 
the same marks may be designedly made by hanging after 
death, while the body is yet warm, Orfila (y) suspended the 
bodies of persons, of different ages, at various periods after 
death, from the moment life waa extinct up to twenty-four 
hours afterwards. In every one he found the same brown and 



wUh blood, and the mueouB tnembrBixe of the larynx was of a bright- red 
color. ( On Death 6y Hanging, etc. By Cbarlea Croker King, M.D. , M. B.L A. , 
Prt»fEB8oT of Anatomy and Physiology, etc, Dublin Quarterly Journal, 
Aagust, 1854/) 
iu) Aanaksd'Hygi^aei tomeixTii. 
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parchment-like furrow wLieh has been described as produced^ 
in the living. DeTergie made similar experiments, with a 
like result. Those performed by Dr. Casijer,(2) lu additioD^ 
prove that when the bodies of persons have been hung within 
two hours after death, the mark upon the skiu may be ulm 
digbtly ecchymosed. In one case, the first of his series, a man 
was suspended by a double cord passed above the larynx an 
hmr after death from typhus, lu about twenty -tour hours the 
body was cut down and examined, "Around the neck, be- 
tween the larynx and 03 hyoides, was a double fjarallel mark, 
about three lines deep, of a hroitm colo}\ with a slight tinge of 
blue. There were traces of cadaveric ecchymosis about the 
body. The whole appearance was such that any iudividual 
not acquainted with the circumstances would have supi^osed 
that the deceased had been hanged while living. Some spots 
on the right side of the neck were strongly colored. The skin 
of this part was hard, like leather^ and in patches slightly ex- 
coriated. There was no extravasation of blood in the cellular 
texturCj but the muscles of the neck beneath were of a deep 
violet color* In the two next cases, the body of a young man, 
aged twenty-three, suspended mi hour after death from phthisis, 
and that of a man, aged seventy, two hours after death from 
dropsy, each by a double cord, and the bodies examined on the 
following day, the appearances were similar; there was a 
double depression around the neck, of a yeUowish^rown color ^ 
wiikout ecckymosis^ The cutis looked as if burnt, and was like ■ 
parchment, both when felt and cut. There was no blood ex- 
travasated in the cellular tissue beneath-" In other cases, in 
which the body was hung at later periods after death, there 
was neither ecchymosis nor the parch men t4 ike appearance, 
the mark of the cord being merely a slight depression in the 
ekim In the case, however, of a child, a year and a half old, 
on whose neck, the day after death, a small cord was tightly 
drawn, a small bluieh-colored mark was produced. There waa 
no blood, however, extravasated beneath it. The nature of 
the ligature, as whether it be a cord or some soft naaterial, 
Bucb as a handkerchief, does not make much difference in the 
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character of the mark, except, of course, that where a cord is 
used it is better defined in every respecL The yellow and 

l3)archmentdike appearance may, however, be produced hy 
either kind of ligature; 

I 925, The unavoidable inference from the experimentg 
above referred to is, that the mark left by the cord is not a 
reliable sign of the hanging having taken place while the 
person was alive, since it raay present the same characters if 

'the body have been suspended shortly after death. If this 
mark, which, at first sight, would appear to aftbrd the most 
palpable evidence of death by hanging, is open to thii? objec- 
tion, much more so are those inconstant signa derived from 
the state of the countenance, position of the tongue, aud dis- 
coloration of the skin, Turgeecence and lividity of the face, 
ecchymosis upon the trunk, and protrusion of the tongue may 
render probable death by hanging; but, as they may all occur 
in any other mode of death by suffocation, are not indubitable 
proof that the body was suspended during life. Besides, these 
gigns may be altogether wanting in i>eii5ons who have evidently 
perished by hanging. Protrusion of the tongue is far from 
being in variable in hanging, and depends probably upon the 
position of the cord, and in some cases of the execution of 
criminals the face has been observed to remain quite pale. 

In those cases whore much injury has been done to the neck, 
are where the muscles are found lacerated, the cartilages 
broken, and the ligaments torn, while blood is extensively 
efl'used in the soft parts and in the spinal canal, there can 
remain, of course, no probability of these injuries having been 

^■produced after death- Such cases are, however, exceptional, 
being rarely met with except among executed criminals. 

I 926. m, A rupture of the intemal and midMe coat$ of the 
€ommo7i carotid artery is occasionally found- Araussat was the 

Ifiist who observed it* Devergie examined the bodies of thir- 
teen persons who had died by hanging, and found it only in 
one case. Dr, Mildner(«) has reported an instance in which 
he discovered it, and refers to another published by a German 
physician. At the same time, he states the important fact 



(m) Vierteljahrschiift f. pmkt, Heilkunde, 1850, Prag. 
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that in his case the internal coats of the artery ga^e way very 
easily by stretching, as was proved by experinjent upon the 
corresponding vessel on the other side. The experitnent^ more- 
over, was tried upon the carotids of persons of various ages^ 
and the result obtained was that the rupture occurrt^d only in 
those taken from old persons, where tl^e artery had already 
lost its natural elasticity. In six crises of death by hanging, 
Sinaon found laceration of the internal coat of the carotid 
only twice. In one of tliese cases the vessel was sound, and 
in the other not From these observations, and from experi- 
ments upon the dead body, he further concluded that the oc- 
currence of this rupture de|iends upon the thinness of the 
cord, and its position between the larynx and the hyoid bone, 
and that the weight of the bodj^ and tlie force of its fall favor 
its occurrence. It also follows from these data that the exist- 
ence of such a laceration, even in the absence of external 
signs, renders probable the occurrence of death by hanging 
or by strangulation.(a^) Malle found this lesion only twice 
in eighty-two bodies in which he imitated the act of hanging 
or strangling. The best mode of determininir whether the 
rupture occurred before or after death would be by noting the 
signs of effusion in the adjacent cellular tissue. This has 
been clearly shown by KusBmaul,(i) who adds, as still more 
important signs, injection and swelling of the surrounding 
cellular tissue in those cases in which all of the coats of the 
artery have been divided. The amount of probability in favor 
of death from hanging will depend upon the degree in which 
these two signs exist, 

I 927* IV, Tiimefaciion of (he genital organs^ and a discharge 
of semen in the male^ are regarded by some authors, but princi- 
pally by Devergie, as characteristic of death by hanging. 
There are many manifest objections to this sign, w^ere it even 
constiint in its appearance, or even if it were peculiar to this 
mode of death, neither of which it is. It will suffice, how- 
ever, to refer to the testimony of 0rfila(6') upon this point. 
According to this eminent observer :^ — 



* 



(aO Vircliow*a AtcIiIt, xl SOX 
(ft') Bulletin de V Acad. Roy. de M^d., 1839. 
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IsL Spermatic aniitialciiles may be found ia the urine, for 
twelve houre after emission. 

2d. They mfty be found in the urethra of persons dying of 
various di9eiises,(£*) 

3d, Goi}geation of the organs of generation may he produced 
by hanging persons after death. One of the cases was that of 
a man 50 years of age. Three hours after death, the penis 
was found to measure three inches and a line in circumference, 
and neither it nor the scrotum was discolored. The orifice of 
the urethra was full of a viscid liquid^ containing seminal 
animalcules. The body was then hung, and eight hours after- 
wards the scrotum and penis had acquired a violet color, the 
circumference of the latt*3r had increased by seven lines, and 
the meatus still contained spermatozoa. In another case, the 
body of a man aged 49 was hung five hours after deaths and 
left suspended three hours and a half. The penis^ which, 
before, was slightly turgid, was now erect, and formed almost 
a right angle with the abdomen; it had increased nine lines 
in circumference, was of a violet color, and all the veins about 
it were very much distended. The vesiculiB seminalca were 
very full, and at the orifice of the urethra, there was a dn)p 
of viscid fluid, containing a great number of spermatozoa, of 
which many were alive. Congestion of the genital organs, 
and an ejaculation or discharge of the seminal fluid, having 
thus been observed in those dying from other causes, and in 
those who have been hung a/ler deaths cannot be looked upon aa 
a sign of death by hanging, unless these two objections are first 
satisfactorily answered. Casper emphatically states that he 
never saw erection of the penis in a person who hud died by 
hanging, and in a very small proportion of cases only a slight 
degree of turgescencc. In seveuty-seven cases collected by 
Ca3iicr,((/) the seminal discharge was observed in nineteen only, 



(d) Klein obaeryed the penis in a, stale of erection in a man who had com- 
mitted suicide by sljooting ; Schlegel observed fresbly effused aenacn in a youth 
who had thrown himself from a church tower and fallen upon hja hend ; and 
a case of poiaoning with pmssic acid la related by Merzdorf^ in which the 
penis was fonnd in a gtatc of ae mi -erection, with the Bpermatic fluid effused. 
Vids Biebold, Handbucli der Gen Med.» § 343, 

(<*) Brit, For. Med. Be?., toL t, p, U5. 
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and in thirt j-five cases reported hy Remer, congestion or ejacu* 
lation waa found only in fifteen. In some ob^rvationa upon 
suicide by Btrangulation, Dr. Brierre de Boiamont states that 
he has found the fact of ejaculation mentioned in one-seventh 
of the eases (the whole number being 114)j and of erection in 
onoteniL In one case, in which the traces of the amission 
were very abundant, there was a dislocation of the second 
vertebra upon the first>(e) 

I 928* V. Condiiion of the eyes. — Dr^ Dyer(^^) bas made some 
obBervationa of great value on the j>er8on of Anton Probst, 
who was hanged in Philadelphia June 8, 1866, for the brutal 
murder of a whole family, eight in number. 

Two days before the execution^ Dr. Dyer made an ophthaU 
moecopie examination of Probst's eyes, using the light from 
an ordinary lamp. Ko thing unusual was observed except a 
Blight proinineuee of the eyeballs and a eluggishness o^ the 
pupils to respond to light; the optic media were clear and the 
fundus normal 

The rope used in the execution was five feet six inches long, 
five-eighths of an inch in diameter, and the fall was three feet. 
The knot was placed under the left ear, and death was very 
quiet and rapid* 

The body hung thirty minutes, and was then immediately 
removed to the dlssecting*room. 

"PostMnortera examination thirty -five minutes after the 
drop felh Body and head moist and warm; there had been 
an emission of semen; tace was livid, and the upiK^r lip dia- 
colored ; abrasions of the skin under the right ear, and a deep 
red mark all around the neck. 

"The eyebnlk were not more prominent than before death ; 
lids were closed and not discolored; there was scare ly any 
tension in the eyeballs; eorne^e a little dull; pupils a little 
more dihited than before, and moist from mucus. 

^*The body was placed upright in a chair and supported, as 
the head had a tendency to fall. The eyas were first examined 
with the same oil lamp that had been used at the examination 



{*) Ann. d'Hyg.» JuiUet, 18*8. 
1*0 N€W York Medical Journal, voL lU. 1806, p. 41«, 
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before death* Nothing could be obtained but a deep tan color 
from the whole of the fundus, * * * * 

'*The examination of the eyes of Probst with the el^tric 
light gave the following results: Right eye— there was a line 
rnoning transversely across the lens^ and about a line below the 
centre. From it, at yarioua angles, ran short and long fine 
lines, very near together but not regular. This line had an 
iridescent or opalescent appearance, and as it was illuniinated^ 
a gentleman standing behind remarked that it looked like a 
crack in a cake of clear ice, At first I thought it a film of 
mncuB on the cornea, but soon saw that it was in the lens. It 
was a fracture involving tlie anterior capsule, and extending 
in a horizontal plane backwards into the substance of the lens. 
It gave even to those present, unaccuatomed to the ophthal- 
moscope, the idea of a plane extending backwards. 

*'0n rotating the ball downwards, the fracture could be seen 
to stop about the centre of the lens, and to end in several lines 
projecting backwards, longer than the rest. The little fissures 
running upwards and downwards from the main transverse 
fissure were of diftbrent lengths; more than half of those on 
the lower side ran down to the margin of the pupil, almost all 
those on the upper side extended above the horizontal diameter 
of the lens, and the longer ones perhaps a line further, 

"The whole lens had a most beautiful iridescent appearance, 
which was greatest in the line of the main fissure. This was 
determined by^ strong convex glasses. Nothing of the fundus 
could be seen, not even a trace of a vessel 

"The left eye presented the same transverse line, a linea.nd 
a half below the centre of the lens. It was evidently the 
Bame thing as in the right, only less in extent The line had 
very short lines running upwards and downwards, which were 
very close together, Tliey could only be seen with a strong 
[.glass, and gave the line a feathery look. I judged that here 
the crack was confined to the capsule. The line was perfectly 
evident to a pei^on standing three feet behind the examiner. 
The fundus could not be seen. Neither pupil contracted under 
the light The body was then laid on the table, and the bat- 
tery used to contract the various muscles of the body. The 
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curiosity, to gtimulate the contractile films of the im, buta 
without euccess, ■ 

"The eyes were then removed, and four hours afterwards 
carefully examined, Dr* S* W. Mitchell assisted me. The 
cottditiou of tbe right lene was precisely as described above : 
Lens in place; frai^tured transversely from edge to edge of thefl 
capsule, one line below and parallel to the horizontal diameter 
of the lena. From this crack a fissure extended backwards 
into tbe substance of the lens, as far as the middle suspensory 
ligament^ wbich was not ruptured. Retina not detached; 
eyes normal, except as above mentioned; left eye showed a 
Hue difficult to distingniah, hut made out with certainty, cor- 
responding in position to that of the right eye. It was uii- 
doubtedly a fracture of the anterior capsule. Tbe welfirht of 
the fall coming principally on the right side (the knot being 
under the left ear), probably explains the dififerenee in the 
condition of the two eyes,'* 

Dr- l>yer, with the view of further investigating this Bub- 
ject, procured three *'very large dogs/' wbich he banged, the 
drop being three feet 

The fii^t dog weighed 85 pounda The rope broke twice. 
The falls apfiar^ntly did not aflTect bis general eonditlDn, but, 
OD examining the eyea, ^^a slight line, looking exactly like 
ttioee in the eyes of Probst, about a line in length, was ob- 
eerved in tlie left eye^ starting from the external border of the 
pupil towards the centrSi'^ A third attempt at hanging him 
waa auccessfa), and he died quickly and without straggltng* 
After deatlt it wm dearly seen that there was a fncture in 
the lens of each eje, but most marked in the left eye. The 
knot in this dog was on the right side. 

The eecoud dog weighed 30 ponnds. He stmggled hard 
fbr tight or ten minutes before death. There was do leaion 
ui either eye. { 

Hie third dog weighed SO pennda, and ako straggled, but 
not as long and bard aa Ka % ^ After IS minntei a faint 
line WM eeeci neross the right kna; SO miniitce after, veiy 
maiked and di^tiiiet.^ , 

Dr, Dyer says in condnsion: **I ewndtr duit tliaa expert- 
mmu aie v^rv wttsfiftccofj*. They were ti»de with every pie- 
SIS 
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caution and great care, and the results are certainly i uteres t* 
ing, I will not attempt to explain the matter^ but in a few 
words give the risumL 

" One man and three dogs were violently banged. The man 
and two of the dog8, /. e*, three out of four subjects, showed 
this peculiar lesion. The man and dog No- 1 died without 
struggle* In both the fracture extended through half the 
lens of one aide and across the capsule of the other. Knot 
oo the opposite side of the greatest leaiou in both cases. Dog 
No* 3 died with convulsions, which lasted a short time. Le- 
sion found in one eye well marked, the other eye normal Bog 
Kg. 2 died with prolonged convulsions; no lesion could be 
observed." 

§ 929. YI. Was the hanging suicidal or homicidal f — The 
probability is always in favor of the former, not only from 
the known frequency with which this mode of self-destruction 
is chosen, but also from the evident difficulty of accomplishing 
murder in thia way. The distinction between them seldom 
rests entii-ely upon medical grounds. Taken alone, the medi- 
cal signs will rarely be sufficient to determine the question. 
They can affi>rd often only a probability which must be con- 
firmed by moral and circimistantial evidence. The latter, 
indeed, is not always beyond the cognizance of the physician, 
for he may be called upon to state the verisimilitude of the 
inferences drawn from it. Thus, if the body of a person 
found hung exhibit traces of violence externally, or some 
poisonous substance be discovered in the stomachy the opinion 
of the medical expert may be required not only in reference 
to the possibility of death having resulted from these causes, 
but also whether they were immediately fatal, or whether 
there did not remain sufficient time and strength for subse- 
quent self-destruction by hanging. Questions of thia nature 
can be answered only upon general principles, it being impofl* 
Bible to lay down any positive rules which would be applicable 
to all cases that may arise. We can, therefore, in the ensuing 
remarks, allude to them in only a cursory manner* The chief 
facts upon which the physician will base his decision, are the 
poaitioa of the body, the marks of violence^ both external 
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and internal, and finally, both of these eleniente in connect ion 
with the ordinary signs of hanging heretofore enumerated- 

§ 930. let. Position and condition of the body. — Experience 
has fully demonstrated the fact, that a comptde suspeneion of 
the body is not necessary to. produce death. The tenacity with 
which those who are bent upon suicide await the catastrophe, 
from which they could, with ^se, escape, will afford a key to 
the explanation of the cases of death by incomplete suspension. 
It is, moreoverj not improbable, from what is known of the 
sensations produced by a constriction of the throat in those 
who have experimented ui>on themselves, or who have been 
restored after apparent death by liauging, that consciousness 
and sensation are very speedily lost, or first give way to an 
indescribable feeling of pleasure. Dr. Schneider^ who suc- 
ceeded in restoring a man, who had attempted suicide by this 
means, states that his patient was quite angry at being 
awakened from the delicious slumber into which he had 
fallen.(/) Wepfcr arid Morgagni relate, that, having interro- 
gated certain criminals as to their sensations, who had been 
hung, but afterwards restored to life, they answered^ that they 
had not suffered at all, but had simply remained without sen- 
sation and plunged, as it were, in a profound sleep* Mr. 
Fleiscbmann, in experimenting upon himself, found that when 
the cord pressed upon the trachea, or Ixstweeo the principal 
cartilages of the windpipe, conseiousneBs was almost imme- 
diately lost, but that if the obatruction to the entrance of air 
into the lungs was not so great, by constriction, for example, 
upon the thyroid cartilage, the effect was less rapid. We may, 
therefore, explain the fact of death in cases of incomplete sus- 
pension by a want both of the will and the power In the 
person to escape, 

§ 931. Dn Duchesne,(^) from an examination of fifty-eight 
cases, arrived at the conclusion that suicide by strangulation 
may be admitted, whatever the position in which the body 
may be found, and even if resting upon the feet. Devergi^ 
also, from a review of a very large number of t^ises, states th^^ 
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Buicide, A person may hang himself from a high beam or 
the branch of a tree, or may chooa© to strangle himself by 
flimply placing hia neck in a noose or loop and lean forward 
against it until he loses his conaciousness. On the other hand, 
a murderer may find it more cotivenieiit to hang his vlctioj 
imperfectly than to suspend him from an elevated position. 
In either case, the position in which the body is found ifi 
neither a safe criterion of its position at the moment of death , 
nor an index of the voluntary or involuntary character of the 
act. The cordj in many cases, slips or stretches by the weight 
of the body or the momentum of the fall> so that the latter 
will come to occupy a lower position than at the moment when 
unconsciousness was produced by constriction of the neck* 
And^ even w^ere this not the ease, the more or less imperfect 
suspension of the body cannot^ as we have already seen^ en- 
lighten us with respect to the question of homicide, 

I 934. It is hardly necessary to state that, if the hands or 
feet are found tied, the inftrence is not necessarily warranted 
that the act was homicidal. In such cases, the opinion of the 
physician will be guided, in a measure, by the remaining in- 
dicatory evidence. Thus, if an individual is found suspended 
from a position which he could not easily have reached^ or to 
attain which there were no obvious meana, the fact of the 
hands or feet being tied will afford certainly a strong presump- 
tion of homicide* But if, on the other hand^ chairs or tables 
or any other means of support are found near the deceased, 
this presumption will no longer hold, since it is evident that 
the person may have^ himgelf, applied these ligatures, aad 
then hung himself by thrusting hia head through the tiooee 
and overturning or pushing away the means of support. 

§ 935. It is, however, of importance to obaerve whether lig* 
atures upon the wrists are tied in such a manner as could have 
been done by the jierson himself. The following remarkable 
case (A) may be cited in illustration: "John Robinson, a mar- 
ried man, aged thirty-four, was admitted into the asylum of 
the workhouse, on the 24th of November last, having been in 
a desponding, melancholy state some time, caused by religious 
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delusions. He had attempted to destroy himself several tiraea, 
by throwing himself out of the window j and rushing into the 
fire, and said he had a desire to hang himaelf. On admiaaion, 
his hands were found much burnt. He refused his food for 
some days, hut continued gradually to improve for the ensuing 
BIX weeks, and went to bed in a tranqnil state on the evening 
of the 5th inst., about nine P, M, He was foaud nest morn- 
ing at half-past six, suspended to a bar of the window of bis 
cell, by means of tlie bandage which he had taken from his 
hands and folded double. His wrists were fastened together 
behind bis back, by a piece of bandage, in which two running 
nooses had been made and slipped over his hands, and then 
pulled tight* His ankles were tightly fastened togctber, and 
his nigbt-cap was pulled down over his face, below his nose. 
The toes almost, if not quite, touched the ground j the body 
hanging between the bed and a night-chair, with the face 
towards the walL On cutting him down, it was apparent, 
from the coldness and rigidity of the body, that be had been 
dead some time. The features were quite composed. No dis- 
coloration of the face; eyes in the natural position, if anything 
a little depressed ; no froth at the mouth or protrusion of the 
tongue, or livldity of the neck, but, on the right side, extend- 
ing nearly from the angle of the jaw to the commencement of 
the thyroid cartilage, the skin was cut through, as if with a 
blunt knife, to the depth of nearly a quarter of an inch. The 
hands and feet were extended and pointed downwards. No 
erection of the penis, or emission of semen, urine, or feces. 
The body, in fact^ presented the appearance of that of a per- 
son dying from other causes, and being afterwards suspended. 
It was only the absence of suspicion of any kind that made 
the cause of death appear eatisfactory. He must have first 
taken the bandages from bis bands and cut them into suitable 
pieces, then stood on the night-chair, then tied his legs, then 
fastened the noose around his neck and pulled the cap over his 
face, and, lastly, slipped his hands behind his back, put the 
uooses over his wrists, and then jumped oft 11 is friends 
would not prmit a postmortem examination, and the coroner 
did not consider any medical evidence requisite." 
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§ 936, 2d, Marks of videme, — Under this denomi nation 
may be included all those iDJuries which affect the question 
of homicide. For the sake of practical convenience, the 
variouB injuries to the neck, consisting of those which affect 
the windpipe as well aa those of the cervical vertebrse; maybe 
classed together. Under the former are embraced, fracture of 
the 08 hyoides, of the cartilages of the larynx, and laceration 



of their 



intervening 



membranes and ligaments; under the 



latter, fracture and displacement of the vertebrae, and rupture 
of their ligamentous hands and intervertebral substance. The 
consequences in both cases are extensive laceration of and 
effusion of blood into the structure of the neck ; and in the 
injury to the spine, compression of the spinal marrow, either 
bj the disjilaced vertebree, or by effused blood. It is at once 
apparent that a great degree of violence will he required to 
produce such extensive and serious injurieSj and will, there- 
fore, in almost every case exclude the idea of suicide. 

§ 937, The injuries above enumerated ai-e sometimes made 
in criminal executions, where the tail is great, and the body 
at the moment of the execution is violently rotated by the 
hangman^ but even in these cases luxation and fmcture of the 
vertebrse are of rare occurrence, Orfila states that^ in the 
bodies of fifty persons who had been hung^ he met with a 
fracture of the os hyoid^ in only one case, while he had nmer 
met with fracture and luxation of the vertebi«. In the bodies 
of persons which were hung after death^ for the sake of expe- 
riment» he succeeded^ in some oises^ in producing a rupture 
of the yellow ligaments of the spine, and the intervertebml 
substance. In one case the odontoid process was broken but 
not displaced J and in another the second vertebra was broken 
horizontally. In all of these experiments, however, both the 
extending and rotating force was extremely great, such, indeed, 
as can hardly be conceived iu a case of suicide. 

Dr. Uouston, of Dublin, in an account of the appearance 
found in two executed criminala, aaj-s : ^* Thecervicail vertebne 
were unbroken, and the spinal marrow and braia presented 
no trace of injury. In both, the steniomastotd muscle on 
the right side (the opposite to that on which the mpe was 
applied) was ecchymosed, contusett, and broken; that of the 
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loft Bide was onl J elightlj bruised. The os hjoides and thyroid 
cartilage wera completely severed from each other." A few 
shrede of the small muscles of th^B parts alone remained, 
and nothing, in fact, but the ekin interposed between the 
rope and the cavity of the pharynx*(^) 

I 938. There are only two well-authentieated casea of snicide 
by haoging in which injury to the cervical vertebrfe has been 
met with, and in these it was far less important than in any 
of the experiments referred to, or in cases of judicial or homi- 
cidal hanging. One is reported by M, Ansiaux, of Liege. 
He found in the body of a woman who had hung herself, that 
the posterior ligaments of the spine between the first two 
liicervical vertebr® were ruptured, and the transverse ligament 
of the atks so stretched that the odontoid proce&s of the 
second vertebra was locked against the articular surface. The 
per]>€ndicular and oblique ligEments were not injured* The 
first two cervical vertebne were considerably separated behind, 
the spinal marrow was injured, and extravasated blood found 
at the place of separation. The deceased was a stout woman ; 
when discovered, she was hanging from a beam of the ceiling, 
and her feet were about a foot and a half above the ground. 
Kear her there was a chair overturned. 

§ 939, Another <5ase is reported in the Lancet by Mr, Camp- 
bell de Morgan.(m) '^A married woman, aged fifty, worn 
out and exhausted by disease, was found hangingquite lifeless 
from the i^il of a bed, which was not more than five feet 
eight inches from the ground* The front of her body was 
turned round towards the bed, the head thrown forcibly back 
— the knot of the ligature, an old silk handkerchief, being 
placed in the middle of the under side of the chin. Her 
heels were about three inches from the ground, the knees 
being on a level with the bed-fmrne, and resting against it. 
Tlie body was seen by a medical man, about an hour after it 
was cut down — the features were perfectly calm, and there 
was no trace of congestion about the face ; it was pale and in 
all respects naturaL There was no lividity ; the eyes were 

(l> Dublin Hoap. Reporie, vol y, p. 817, 

(*R) Lancet, Aug, 10, IS44, quoted by Taylor, Med, Jur., p. fiftS. 
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neither injected nor prominent; the tongue pale^ lj^°8 ^^^ 
back in the mouthy and without any mark of indentation. 
The cord-mark well defined^ and, like parchment, dry, brown^ 
and hard, without any eceliymoflie, but with a thin line of 
congestion at the upper edge of the groove — it was very deep 
at the back of the neck, just over the atlas, probably owing 
to the head hanging backwards. The mucouB membrane of 
the stomach was pale j the lungs natural ; no congestion of the 
large veins, or of the cavities of the heart; the two ventricles 
contained about an equal quantity of blood. These appear- 
ancea seemed to show that death was not caused either by 
asphyxia or by cerebral congestion. Neither the trachea nor 
the great vessels of the neck could have sustained any preasure 
or constriction. The deep muscles over the second and third 
cervical vertebrse were ecchymosed ; this ecchymosis extended 
to the sheath of the spinal marrow; and on the left side, and 
exterior to the sheath, there was an extensive effusion of 
blood firmly coagulated, There waa no displacement of th^ 
second or other vertebrse, and the ligaments were sound; but 
between the third and fourth vertebrae, there was unusual 
mobility, as if they had been stretched. In this case, the 
body was not heavy, and the fall, if any, could have been but 
trifling. The effusion on the spinal marrow was the cause of 
death ; and its origin was sufficiently explained, by the falling 
back of the head and sudden bending of the cervical vertebrse* 
Her husband and family were in an adjoining room, but heard 
no noise; it was only by accident that the deceased was dis- 
covered." 

In a case of suicide, reported by Dr. Mildner,(n) the left 
comer of the os hyoides was broken and the adjacent soft 
parts infiltrated with dark and fluid blood. The person wa» 
a robust and heavy woman of forty -eight years of age. The 
indentation, which waa of a yellowish-brown color, and of m> 
parchment-like and desiccated appearance, was also excoriated 
and deeper on the side corresponding to the fracture. 

§ 940, It is well known that manual strangulation is one c^^ 
the most frequent complications of homicidal hanging, an^ 



(fi) Prftg. TiertcUnhnch. f. d. pnkdtctie Hellkuade, ld50« Bd. lU, p. i: 
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hence the injurieB to the neck here referred to will throw much 
doubt upon the idea of the act having been voluntary. A 
murderer who strangles his victim will commoDly use more 
violence than is necessary for his purpose^ and thus prod ace 
some of the serious injuries to the neck which have been de- 
Bcribed. But in such cases we are seldom left without a guide 
to the nature of the deed. The thumb and finger will have 
left their traces upon the throatj difteriiig widely from the 
utiiform discolored furrow left by the cord. Or if the act of 
Btrangulatiou has beon accomplished with anything in the 
nature of a cord, the direction of the mark will be^ if not 
horizontal, at least not oblique in the same manner as that 
produced by Buspension* This distinction manifestly applies 
only to those cases in which the person is fairly hung^ and in 
which the cord has formed but oue noose around the neck, 
because if it has been twisted twice around it, the lower 
mark will geoerally be circular and horizontal. Hence^ if the 
tuarks of lingers^ upon the throat, or a horizontal discolored 
impression upon it, ,be founds there will be good reason to 
believe, even if the ^►erson be found hung apparently with a 
single noosBj that it was an act of violence committed by 
another upon him. The probability of this will be much in- 
creased by the existence of serious injury to the subjacent parts 
of the Deck> A full confirmation of the fact can, however, 
only be obtained from other moral and collateral evidence, 
into which it is rather the province of the jury than of the 
physician to inquire. In the following case, the evidence of 
homicide was derived from various sources. ** The deceased 
was found sitting in a corner of her room, with a narrow tape 
around her neck, hung loosely and singly over a small brass 
hook, about three feet above her head. Iler clothes were 
placed smoothly under her, and her hands stretched out by 
her side. There was a severe bruise on the right eye, and 
there were marks of blood on the tape, as well as on the floor 
and wall of the room at a distance from the body. There wa8 
a stain of blood on the knot of the tape where it passed over 
the hook ; and there was no blood on the hands of the de- 
ceased. The windpipe for about an inch and a half was 
'acerated longitudinally in its rings, and there w^as a deep 
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Tuark round tlie neck in the course of the double tape, as if 
from great pressure applied by some person, or from the weight 
of the suspended bodj. The latter hypothesis was untenable. 
The body of the deceased did not weigh less than 126 ponode, 
while the tape found round her neck broke with a weight 
of 49 pounds ; hence, the deceased never could have been sus- 
pended by it." The prisoner confessed the crirae.(o) 

§ 941* Other marks of violence are found in every variety 
upon the person of the hanged. We subjoin three cases, one 
of homicide and two of suicide by hangings to illustrate the 
nature of the evidence required for the settlement of doubtful 
cases. 

A gamekeeper, thirty-two years of age, robust and hardy 
in his constitution, was found hanging upon a tree in the 
forest, three days after he bad left home in pursuit of poachers. 
The deceased was suspended by bis cravat to the branch of a 
young oak-tree, and so near to the branch tliat the right side 
of his face was in contact with it. His feet were rather more 
than three feet from the ground, which bore no traces of a 
struggle. The tobacco-pipe of the deceased was found about 
forty paces distant from the tree, but his bunting-knife and 
rifle were nowhere to be found. The cravat had left the fol- 
lowing mark upon the neck : a groove from a half to three* 
quarters of an inch widCj the skin in it brown and parchment- 
like, and over the thyroid cartilage three-quarters of an inch 
deep. The indentation was more superficial upon the left side^ 
The direction of the mark was horizontal to the back of the 
neck, and thence upwards on the right side to the angle of the 
jaw. At this point, corresponding exactly to the knot of the 
noose, the skin was very deeply ecchymosedj and also excori- 
ated. The right ear was greatly discolored, as well as the 
integuments around it. The skin of the face and head was 
excoriated in many places, and bruised and lacerated also. 
There were, moreover, a great number of small lacerated 
wounds upon the hands and arms, and bruiges on the kaecs. 
No other external injuries of serious character were found. 
The OS byoides was broken, and the muscles and soft parts o£" 
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the neck infiltrated with blood. The horizontal direction of 
the mark apon the neck, the extreme tightness with which 
the cravat was fastened upon it, the fracture of the hjoid 
bone, together with the large number of trifling wounds, led 
the examiners to give as their opinion that the deceased had 
been overpowered by numbers, thrown down, strangled, and 
afterwards hung,(p) 

Another remarkable case, in which the suiddal nature of 
the act was clearly determined, is reported bj Dr, Heyfelder; 
it occurred at the prison at Sigmaringen, in Germany. (y) One 
of the prisoners, who a few hours before had been left by the 
turnkey in his cell, of which the latter alone had the key, was 
found hanging from the jamb of the door. The ligature used 
was hia own eilk cravat, twisted into a cord, three and a half 
feet long, two inches broad^ and four lines thick. His head 
was sunk upon his breast, his face pale and without expression, 
the lips blue, eyes, tongue, and month unchanged in position 
and appearance. The arms were brought forward over the 
stomach, and were rigid ; the fingers were bent, and the feet 
extended and touching the ground. The mouth of the deceased 
was stopped with his own hmidkcrchkf. The mark of the cord 
was oblique, commencing between the os hyoides and thyroid 
cartilage, and ran upwards and backwards to the occiput. 
The skin was brown, and in some places shrl veiled, but there 
was no ecchymosis. Five contused and lacerated wounds 
were found upon the aides of the head ; the right ear also was 
lacerated, and a portion of the head and face covered with 
blood. On the «harp edge of the window-sill, which was only 
two feet from the floor, traces of dried blood and hair were 
found, and on the wall below the window there were severaL 
lines of dried blood runing towards the ground* Had thia 
case occurred in any other place than in a locked prison-cell 
with a single occupant, the wounds upon the head and the 
hatidkerchief thrust into his mouth would have raised a very 
strong presumption of homicide, and perhaps involved the life 
of au innocent person. 



Cg) Ibid., 184&, H. L 
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this is accoqipliahed, when he gasps convulsively > and takea 
in with the air a car tain quantity of water also, which is un- 
avoidably swallowed- Sinking once more, the air in the 
lungs IS partially expelled by an act of expiration, and bubbles 
are seen to liae to the surface, 'New and probably involuntary 
ettbrts to breathe are made, and the water, being thus drawn 
into the lungs, instead of air, brings on an act of coughing^ 
by which water and air are both expelled* These efforts 
alternate for a few moments. If again successful in rBaching 
the surface, the death-struggle is a little prolonged ; but the 
privation of air soon benumbs both the mental and physical 
faculties, and with gradually lessening effort the unconscious 
and exhausted body sinks lifeless to the bottom.(H) 

The physiological explanation of this manner of d^th is 
found in the fact that, in consequence of the privation of air^ 
the blood ceases tto undergo in the lungs those changes indis- 
pensable for the maintenance of life. Hence the functions of 
the brain and nervous system are paralyzed » and presently the 
muscular and respiratory movements also. The heart continues 
to pulaate feebly for a short time after the stopimge of the 
voluntary functions of the body ; but the blood, having become 
completely veoous, is not long capable of affording the neces- 
sary stimulus to this organ. 

§ 944. The rapidity with which life is extinguished by 
drowning depends upon the frequency and completeneas of 
the renewal of the air in the lungs. If the individual have 
come several times to the surface of the water and bn^thed, 
he will^ of course, not die so quickly as one who has not had 
this opportunity ; but it is probable that in cases of drowning, 
where the person has not been able to support himself above 
the water by any extraneous aid, life is extinct within five 
minuter, Where the submersion has been complete from the 
beginnings life can scarcely be prolonged more than two 
minutes. "Mr. Woolley, the surgical attendant at the Re- 
ceiving House of the Royal Humane Society in Hyde Park, 



(fO M. Beau c^BcladeSf from numerous experiraenU upon mnini&lt, tbftl 
death bj drowniDg is alwayi & BuffocAtLon produced hj tbe arrest of breaUiIng 
from epasm of llie muscles of Uie laryni. Archives Q6a.» JuiU* 18C0, p. H, 

856 



MM)K v.] 



BEOWNINa, 



[§944 



believes that very few lives are preserved after four minutes 
of complete eubraereioa. In the jear 1840, however^ he met 
with a caBe in which a person recovered, although there was 
reason to believe that he had, been five minutes under water, 
and a similar instance has since come under his observation. "(5) 
In an account of the pearl-fiBhery^ by the Rev. Mr, Corder^ 
who resided several years at Columbo, he says, "that he ob- 
served with attention the time during which many of the 
divers remained under water at the depth of seven fathoms. 
Some of them performed the dip within the space of one 
minute; others came up in one minute and twenty seconds. 
Some persons, who have frequently attended the fisheries and 
accompauied the divers to the banks, consider one minute and 
a half to be the longest period during which auy diver remains 
under water. Other gentlemen, who are willing to allow the 
greatest latitude, say that they certainly never knew a diver 
to exceed two minutes."(;) The same observation was made 
by Dr, Lefevre, of Eochefortj relative to the Navari no sponge- 
divers j he says that there was not one who could remain 
entirely submerged for two consecutive minute3*(u) Never- 
theless, some cases, said to be authentic, have been reported, 
in which recovery has taken place after a muuh longer period 
of submersion,(t?) The only exception to this rapid death in 
complete submersion is when the person falling into the water 
ia in a state of syncope. As it is known that one may remain 
without respiration and circulation, in a state of apparent 
death, for a few miuutos, or even longer, it may be admitted 
that occasionally a person falling or thrown into the water 
may suddenly faint from terror, and be rescued before respi- 
ration has returned. In illustration of this fact, a case related 
by Plater is often cited. A woman, condemned to bo drowned 
for infanticide, fainted away at the moment she was thrown 
into the water. She was left in it a quarter of an hour, and 
upon then being drawn out recovered her senses^ 



(•) Brodie^i Lectures 00 Pathology and Surgery. 
(t) Ibui (t*> Med. 0ftz., iti. 008* 

(*^ Vid§ Assoc, Med. Joum., April 32, 1853 ; Med, Qm.^ vot. xxl p. 448 ; 
't. p* 18 ; &Qd Med. TlEnea, Deo. 3^ 1848, p. 195. 
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§ 945. II, The time at which a drowned body will floaty or rise 
again to the surface after having been once sunk, appears to 
be subject to considerable variation. It depends upon thie 
rapidit^^ of the access of decompOBitiorij and the body tbei^ 
fore nses sooner in summer than in winter; upon the denaity 
of the water itself (whether salt or fresh) ; upon the age and 
eex of the individual, children, females, and fat pereons being 
comparatively buoyant; and also upon whether or not the 
body is clothed. The question is one not merely of ^ientific 
intereet, but, as will be seen in the following case, may have 
important legal l>earings, 

'* Vokan and Adams v. The National Loan Fund Life Assu- 
ranee Company, 

'* The action was brought by the plaintiffs, as assignee of 
this policy, to recover on a policy of insurance isBued by the 
defendants upon the life of one Conrad Shoemaker. The in- 
surance was for $10,000, and the policy was issued on the 15th 
of May, 1850. The premium on the policy was payable 
quarterly in advance* 

" On the 23d of August, 1850, Sooemaker paid the premium 
for the quarter ending on the 15th of November, 1850, On 
the 4th of September, 1850, the plaintiffs alleged that Shoo* 
maker was drowned, while on a fishing excursion with one 
Ottman, a German, in the waters of the bay of New York, 
about opfjosite to Hoboken, and nearest to the New Jersey 
shore. The theory of the defence substantially was, that 
Voltan, Martin, and Shoemaker (Germans) had entered into a 
conspiracy to defraud the insurance company, by causing an 
insurance to be effected for a large amount on the life of Shoe- 
maker, and subsequently secreting and disposing of hira. 

**To obtain a recovery, it was, of course, necessary that the 
plaintiffs should satisfy the jury of the death of Shoemaker. 
This they attempted to do — let, by the testimony of Ottraan, 
who swore to the circumstances of his drowning, and of the 
time and place, which was on the 4th of September,^ 1850, 
about dusk, in the Hudson River, opposite Iloboken, and near 
midway of the river; 2d, by showing that a body found boat- 
ing on the river near Jersey City, on the 7tb of September, 
1850, was the body of Shoemaker, 
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**ThiB body was examined by tbe coroner of Jeraey City, 
enoti after bei ng discovered. The fekin was somewhat bleached, 
and the face disfigured ; a part of the lips being eaten oflF by 
cmbs, lobeters, or fish of some kind. After examination, it 
"vv^as interred by direction of the coroner. 

*' It was not attempted to identify this as the body of Shoe* 
maker, except from some of the clothes found on it^ and par- 
ticularly the handkerchief on the neck. The handkerchief on 
the body was the half of a black eilk one, with stripes, and 
cut from its mate diagonally. It was shown by a witness that 
Voltan, a ehort period before the alleged drowning, had pur- 
chased a handkerchief for his son, and^ at the suggestion of 
Vol tan's daughter, it was cut in two, and half oF it given to 
Shoemaker, after being hemmed by her ; the other half to the 
son. The part retained by the sou and the part found ou the 
neck of the body were exhibited in court and found to match 
in color and stripes, and when laid together, formed a square, 
and although cut across the stripes, matched in the run and 
character of the stripes. The pantaloons were also shown to 
be of the same general character worn by Shoemaker ^ about 
the time of his alleged death. 

** To rebut the presumption that this was the body of Shoe- 
maker, a number of witnesses were awom on the part of the 
defence, with the view of showing that, as a general rule, 
bodies will not rise and float, even when the water is of the 
temperature that it is in the month of September, under from 
six to ten days. As Shoemaker was alleged to have been 
drowned on the 4th of September, and tbe body was found 
floating on the 7th of September, three days afterwards, if it 
were universally true that bodies do not float until decomposi- 
tion takes place, in the waters of the Hudson, under from six 
to ten days, then this could not be the body of Shoemaker. 

** The first witness sworn on the subject was Br. Barent P. 
iStaals. He testified that he had had occasion, in the course 
of his professional reading, to examine the subject as to how 
long a body will remain in the water before rising and float- 
ing* That it depends on the time of year, and the tempera- 
ture of the water, and the size and make of the man. When 
tbe temperature is 65°, he did not thiuk any body would rise 
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in from less than seven to ten days. On his cfD8<i-examir 
tion^ he said he did not know that he could point out any 1 
that he had consulted, 

** Dr, BenJ. Budd was the next witnoaa called. He tesf 
that he was assistant coroner in New York — has had oec 
to flee tnany drowned bodie& — ^8ome one hundred and fifty. 
Never knew a body to rise in less than mx days, unless some 
mechanical means were used to raise iL Should judge the 
body found at Jersey City to have been in the water from ten 
to twenty days. Has never known a body to be in the wat^fl 
less than seven days that was mutilated by fish^. Bodle^^ 
that have been hooked up in three, four, or five days, have not 
that peculiar bleached appearance as those present that come 
up from seven to ten days* The body will not rise until de- 
composition has commenced- He is twenty-five years of 
and has only studied the book of experience, 

*' J)n Sdh Geer was then called. He testified that he was" 
coroner in New York for eighteen months, during which time 
he had examined between three and four hundred drowned 
bodies. The general rule as to the rising of drowned bodies 
in the harbor of New York, is from eight to ten days. lu his 
judgment, from the description given, the body found at Jersey 
City, had been in the water two or three weeks. Never knew 
a body that had been in the water but three days mutilated 
by fishes. The hotter the water, the sooner the body wauld 
bleach, 

" Andrew Blakelq^ was then called. He testified that he was" 
deputy coroner in New York a little over two years, during 
which time he examined rising two hundred and fifty drowned 
bodies. Drowned bodies would rise in the summer months on 
an average of from six to ten days, as he found out by expe- 
rience. He did not remember any case of rising when tha 
body had been in the water but three days. He never saw m 
drowned body that had laid in the water but three days eaten 
by fishes. On his cross-examination he stated that be bad 
never read any medical book on the subject, nor did he koow^ 
except from testiraony taken as coroner, of a body lying under 
water seven days. It takes a body from six t^ eight i 
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days to get bleached. He means by bleaching, a soaking of 
the body — a general softening and whiteniug of the body. 

^^Menry C\ Van Wie was called on the part of the plaintiffB, 
He testified that he waa coroner of the county of Albany for 
lour years. Has held a good many inquests on drowned bodies. 
Has known two or three instanceB where the bodies have risen 
in three or four days. In warm or sultry weather they will 
rise in from three to four days. They will bleach out directly 
in warm weather. They will he mutilated by fishes directly 
after decomposition takes place* Remembers an instance of 
Tiolding an inquest on a body that drifted ashore, and bad been 
drowned four^ five, or six days, (This witness related the 
itartlmg fact of holding, in one season^ inquests on fifteen in- 
fants under three months old, found floating in cigar boxes 
near the city of Albany — cases^ doubtless, of infanticide,) 

^"^ Henry C\ AUniy called for the plaintiffs. He testified that 
he had been coroner of Albany County for twelve or fourteen 
years. He never could make up his mind as to any definite 
time that a body would remain under water. He know an 
instance of a girl of fourteen years of age, who was drowned 
on rriday at 12 o'clock, and floated on Sunday at 12 o'clock- 
She was drowned at Greenbusb Ferry. Had known instances 
of bodies rising in five or six days ; sometimes sooner. Knew 
of one man, by the name of Moreton, who floated on the fourth 
or fifth day. The girl spoken of had turned a dark livid 
color. Females float sooner than males* 

*''' George E. Cutler^ called by plaintiffs* He testified that 
he was coroner of Jersey City, He knew of the case of a 
young man who was drowned on Sunday, about 7 or 8 o^eloek 
in the morning, and on Tuesday or Wednesday succeeding^ 
about 11 o'clock, he was found floating about two miles from 
the place where he was drowned. He knew of a female by 
the name of Smithy was seen alive on Wednesday evening, 
about 7 o'clock; on Wednesday, about 4 o'clock, P,M,, he was 
called to view the body floating. A person of temperate habits 
will bleach very quick ; those who have been inveterato drink- 
era never will bleach. 

*' John OdoTJi^ called by plaintiffs. He testified that he was 
coroner of Albany County three years. Had occasion fr©- 
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quently to reclaim drowned bodies. Had known bodies to 
come up in two dajs^ others not in several months. Had a 
case of an Irish girL She had been drowned some two or three 
days ; it might have been four. Had another case of a mai 
McCarregan, an Irish auctioneer, who rose in four or fii 
days, 

" Silm M. ^fn/o?i, called for plaintiffs. He testified that he" 
was acting coroner in 1847, 1848^ and 1849, in New ILivei^ 
(Conn.). He knew a case of a person, whom he saw on FridajH 
was missed on Saturday, and found floating in the water on 
Sunday, The man was a German^ and a baker by trade, 

"The verdict of the jury was in favor of the plain ti&"(tfr) 

The same question was largely discussed on the trial of 
Spencer Cowper, for the murder of Sarah Stout.(x) 

§ 946. In two cases mentioned by Dn Taylor, bodies floated 
in a much shorter time. In one a woman, who was seen on 
the banks of a river at half-past eleven in the evening, waa 
found drowned at eight o'clock in the morning. The body 
was floating on the water with the face downwards. In an- 
other, in the month of December, a factory girl fell inla a 
river while walking along the hank in the evening. The 
body was found floating on the surface of the water the fol- 
lowing morning. The bodies in these caaee were clothed, and 
this, it is supposed^ may have rendered them more buoyant.(x^jkH 

I 947. IIL Signs of death bydromiing, — ^In the enumeratio^l 
of the evidences of this mode of death, it is aasomed that the 
inspection is made shortly after the act has occurred and before 
putrefaction has commenced. 

The rotin/fnan^^ of the drowned is usually described as being 
natural and composed ; the face is pale, but very soon becomes 
livid and swollen on exposure to the air, and espeetally in 
warm weather; the eyes are half open^ and the pupiU dilated; 
a light froth is observable about the mouth and nostrils, and 
the swollen and livid tongue reaches to the margin of the 
lips* These signs are not exclusively chanetertaeie of d ealh 

<tr) Am. JoQin. KftL Set., Jolj, IS33, p. tA 
(X) Biirk«*ft Trait of Ube AiiMocracjt 384. 
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hj drowning — they merely render the cause of death by suf- 
focation probable, 

§ 948* lit* Paleness and coldness of the skin and cutis anserina, 
— ^The first are aseribable raerelj to the presence of the bodj 
in a colder medium than the air, and are altogether destitute 
of significance as to the cause of death* The projection of 
the papillfie of the skin, commonly called goose-flesh, ia deserv- 
ing of more attention, for although it may have been caused 
by the coldness of the air, yet it cannot be produced upon a 
body already dead, by the chill of the water, unless, possibly, 
the body be thrown in while yet warm. Loffler very justly 
remarks, upoo this sign:(y) *'If we should find a body drawn 
oat of the water in the summer time, and the cutis anserina 
on certain parts of the body not covered with the clothing, 
we flhould be fully warranted in the conclusion that it was due 
to the sensation of cold, and consequently that the individual 
was living on entering the water,*' A singular case is re- 
ported in the second series of Casper's observations, in which 
the opinion that a child two and a half years old was living 
when thrown into water, rested partly upon this circumstance. 
The cutis ansernia was very evident upon the right side of the 
body and upon one of the thighs. The head having been en- 
veloped in a cloth, neither froth was found in tbe lungs nor 
water in the stomach, The fluidity of the blood and the 
cutis anserina were, therefore, the only medical signs present 

§ 949* 2d* Abrasion of the hands^ mud and sand under the 
nails^ and suhslances ffrasped in the hands. — In the struggles 
made by a drowning person to save himself, he clutches wildly 
at every object in the water ; hence, if it is not very deep, and 
the drowning person is near the bank, the fingers will most 
probably bear the marks of sand or gravel, and weeds, sticks, 
etc, will remain firmly grasped in the hands* "Unless the 
Bubstances found in the hands be such as are peculiar to the 
water, the other marks of injury upon thera may have been 
received in a struggle upon the shore, or in a fall down a pre- 
eipitous bank. Or, indeed, they may be produced after death 
by the hands striking against substauces at the bottom of the 



(y) Hcnke'fi ZeUscb., 1844, 3 H* p. S* 
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Stream. Again, in many instances^ these sign^ are not fannd 
at all — a fact which may be explained by the absence of etnig- 
gling when the perBon enters the water ia a state of uneon- 
sciousneBB from intoxication or other causes. Likewise, if the 
water be very deep, the body will not have reached the bottom 
until all ita energies are lost and life is extinct- 

§ 950. 3d, Water and Jroik in the tuj^gs.— The fact that water 
is drawn into the lunge by persons who die by drowning, is, 
as & general fact, perfectly well established^ It is found, 
either in substance, or mixed with air and mucus constituting 
froth. "VVlieii found in substance, it may have been imbibed 
during life or have penetrated after death. If it have entered 
duriug life, it must be identical with the medium in which il 
is presumed the person was drowned, and sometimes it will 
contain mud, sand^ or gravel, which has been dissolved or 
suspended in the water. Devergie relates a case in which mud 
and gravel were found in the trachea, and another is rej^orted 
by Blumhardt,(^) of an epileptic who, having fallen into a 
shallow brook, was drowned, and on post-mortem examination^ 
his trachea was found to contain from three to four drachma 
of sand and graveL Metzger(a) examined the body of a new* 
born child that was drowned in the drain of a 8laughter>houe>e. 
The whole of the trachea to its bifurcation was filled with 
the liquid refuse. The presence of water in the lungs is t*ot, 
however, a proof that it was taken in while the fierson was 
living. The fact that water will penetrate tbe lungs of m 
dead body^ which is suhmeiged, rests mainly upon the autho- 
rity of Orfila, who made experiments which fully demonstrate 
its possibility. It is, indeed, trite that most other experi^ 
menters have not succeeded, hut they have made their triala, 
either with dc*d animals or with stillborn children. Loffler, 
however, in his experiments upon puppies, found that if the 
head were kept in a more or less elevated position, and the 
jaws separated by a piece of cork, the water readily jienetTated 
Ait^T df^ih into tlie lungs. The oheervrntiom <rf Orfila^ being 
upon ilie dead himuui body, ate more to the purfiQae. H% 
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found tbat, by placing the body in a bath-tub and coloring 
the water with lampblack or indigo, the colored water could 
afterwards be found in the subdivisiOTis of the bronchial tubes. 
In one case even, in which the body, thirty hours after deaths 
waa placed upon Us abdomen in the colored water, the water had 
penetrated as far as the middle of the trachea. Perhapa, aa a 
general rule, water will not be found in the lungs, if the per- 
son did not perish by drowning but was thrown in after death, 
because the head by its weight falls back, and an obstacle is 
thus placed to the entrance of the water. But, where a body 
has been thrown into a well, or is otherwise found in a posture 
favorable to the ingress of the water, the discovery of this 
fluid in the respiratory passages may with plausibility be 
assumed to be of post-mortem occur rence. 

The absence of water from the lungs is certainly not suffi- 
cient evidence that the person was not drowned, because it is 
not invariably present in cases where the person has undoubt- 
edly perished in this way. Moreover^ it may have drained 
away, especially if such manceuvrea have been used to resusci- 
tate the person as by rolling him on the ground or suspending 
him by the heels. It may also diRapftear by transudation^ 
when the body remains a long time in the water, 

§ 951, Froth in the lungs has, on the other hand, greater 
significance as to the cause of death. Although found to a 
certain extent in other modes of sufibcation, such as hanging 
and in epilepsy and extensive bronchitis, it does not pr^ent 
ID the&e eases the same distinctive characters bv which it mav 
Ije recognized in death by drowning. In the cases referred to, 
it is very small in quantity, often bloody, and, being composed 
entirely of the mucous secretion of the trachea mixed with 
air, is viscid, in larger bubbles and closely adherent to the 
sides of the tube. The watery froth of the drowned is on the 
contrary, abundant, foamy, made up of an infinite number of 
small bubbles which are easily separable, and which soon dis- 
solve on exposure to the air. It often extends from the mouth 
to the smaller bronchial tubes, but ie generally more limited 
in extent. 

The absence of froth from the lunge cannot, however, be 
^dsigued as a proof that the peraon did not die from drowning* 
VOL, IL— 55 866 
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Experiments have shown that in certain cases of drowning it 
is not formed These are cases in which, from any eause^ the 
jiersoii hae not risen to the surface to hreathe* Piorry, Orfila, 
and others have shown, that, when animals are completely im- 
mersed in water and forcibly held there until dead, no froth 
is found iu their lungs; but if, on the contrary, they are 
allowed to struggle and come to the sartace, it is formed 
abundantly* Again, from its very nature, this sign is evanes- 
cent. If the body have lain for several days in the water, if 
it have lK*en removed from the water with the head def tend- 
ing, or, final ly» if the ins[>ection be not made soon after its 
removal, especially if the weather be warm, the froth that 
may possibly have existed will no longer be found. In Dr. 
Ogston's observations, the watery froth in the lungs was not 
found later than fifty-live and a half hours after drowning in 
summer, and the fourth day in winter. This author statea, 
also, that he met with a case of poisoning with laudanum, in 
which a light watery froth like that of the drowned was 
found in the traehea,{6) 

Hence we may conclude, that the more extensively the froth 
is found in the respiratory passages, the greater will be the 
probability of death having taken place by drowning, and of 
the struggle having been active and prolonged before the ex- 
tinction of life. Unless there are marks of strangulation upon 
the body, pathological proof of bronchial catarrh, or evidence 
that the [person has been subject to epile|isy, the sign is positive 
and conclusive of death by drowning. If, on the other hand, 
no froth is found, this circumstance is no proof that the person 
did not die by drowning, unless the inspection was made soon 
after death, the body having been carefully removed from the 
water, or unless other injuries sufficient to have caused death 
were discovered. Even then, it cannot be regarded as conclu- 
sive. ^ 

g 952. 4thi Water in ike stomacL — Water is always swallowed 
in greater or less quantity, by a drowning person who retains 
sufficient consciousness to make a struggle for life. It w^ill 
not, however, always be found, if the inspection have been 
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delayed for a long while, or if tLe popular means have been 
employed to restore hira to life, by getting rid of the water 
it! the storaach. Furthermore, there are certain caaea in which 
the person falls into the water already aspliyxiated, or stunned 
hy a blow or a fall, in which case, consciousness not existing, no 
struggle will be made» and, consequently, no water ewallowed, 
When, however, water is found in the stomach, it may have 
been swallowed immediately before the preenined accident. 
Casper (^) relates an interesting case in which a child two years 
old, playing in the neighborhood of a stream, being thirsty, 
drank eagerly a large quantity of water given to him by his 
nurse. She left him for a moment, and on her return, found 
that he had fallen into the water, and was already drowned. 
In this case, the usual signs of suffocation were wanting, there 
was no watery froth in the trachea or bronchia, but the blood 
was remarkably fluid, and the stomach filled with water. 
Hence it is necessary to observe whether the fluid in the 
stomach is identical with that in which the person apparently 
was drowned, for although the result will frequently be a 
negative one, yet it is often possible to detect sand, gravel, 
parts of water-plants, etc., in the cesophagus and stomach, 
which it is highly improbable would have been voluntarily 
swallowed. If the individual be discovered lying in a morass, 
a stagnant pool, or a privy well, there will be, of course, no 
difficulty in recognizing the liquids from such places, if found 
in the stomach* ' 

§ 953, Tlie objection to the evidence from the presence of 
water in the lungs, that it may have penetrated tliitber after 
death, cannot be applied to the sign under discussion. Ex- 
periments by Riedell, Champeaux and Faisolle, Maachka, Vi- 
borg, Kansler, Oriila, and Piorry, on the dead bodies of animals 
and men, have fully established the certainty, that water 
does not enter the stomach after deaths unless putrefaction is 
far advanced. Hence the conclusion is wurranted, that, if the 
water can be recognized as identical with that in which the 
individual apparently was drowned (unless it was drunk pre- 
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viooB to submersion) he must have swallowed it in hie drown- 
ing struggles. 

§ 954, 5th* 7%6 general signs of death by asphyxia are found 
on drowned pereons. Contrary to the once prevailing opinion, 
that apoplexy was the cause of death in drowning, an extrnva- 
aation of hlood in the brain is rarely met with in the drowned. 
Those who aro predisposed to apoplexy^ and who suddenly 
enter cold water, particularly when the stomach m full, may 
be fltruek with apoplexy; or those who fal) on the head^ from 
a height, into the water, may rupture one of the cerebral 
vessela, but the reader should bear in mind that this is neither 
a necessary nor a usual condition in those who simply die 
from drowning. Even a congestion or fulness of the vessels 
of the brain is not constantly observed, and the appearances 
often described as such are most probably cadaveric, and due 
to the depending position in which the head is generally found. 

The amount of congestion of the brain depends usually 
upon that of the thoracic viscera. The lungs appear fuller 
and more voluminous than usual, sometimes overlapping each 
other in the anterior mediastinum, but do not contain much 
blood. (<f) The ecchymoses which are found beneath the pleum, 
pericardium, and pericranium^ in all cases of suffocation, and 
in some of strangulation, are never found after death by 
drowning (Tardieu), M. Faure(f) has called attention to the 
emphysematous condition of the lungs resulting from the 
rupture of the pulmonary vesicles and the escape of air mixeti 
with water from them into the intra- vesicular structure^ as a 
distinctive sign of death by drowning, and as being available, 
therefore, in helping to determine whether a body found 
in the water was thrown there after death, or is that of a 
person who died by drowning. Such lungs are renmrkabla 
for retaining their natural shape, and for their unusual weight. 
The heart always contains, in its right half, fluid or loosely 
coagulated blood, and is distended with it if the lungs are at 
the same time overloaded. 

According to some authors, the blood is always completely ^ 
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fluid, but this statement is liable to exceptions, as coagulated 
blood has been fouod in aome well autheuticiited cases of 
drowning, and also in experiments upon animals which have 
been killed in this waj.{/) The abdominal organs are usually 
found much congested, especially the liver and kidneys. If 
the drowning have taken place daring the process of digest ion, 
the storaacb, as observed by Orfila, presents a violet color- 
The bladder sometimes contains urine, at others not; as a sign 
of drowning, it is of the most complete insignificance, E,e- 
traction of the penis is given hy Casper as a sign peculiar to 
death by drowning. 

§ 955. 6th. Marks of violence. — The first point to be deter- 
mined in all cases where marks of violence are discovered 
upon the bodies of persons found in the water, is, whether the 
individual was really drowned, This is rendered necessary 
by the fact that persone are not unfrequently thrown into the 
water dead^or euppoeed to be dead, after criminal violence has 
been employed, and it is hoped in this way to conceal the 
cause of death. Moreover, suicides endeavor sometimes to 
destroy themselves by drowning, when they have failed by 
other m^ns. If it can be shown^ from an absence of the signs 
of drowning before enumerated, that the person was probably 
dead at the time of submersion, it will, of course, not be 
necessary to consider the possibility of the injuries having 
been accidentally received at that time. The character and 
extent of the wounds or other injuries will often enable us to 
determine very nearly at what period they were received. 
Indeed^ it is only by a careful examination of these, and a 
comftarieon of them with those which could possibly be made 
accidentally in drowning, or immediately afterwards, that we 
can hop© to approach to a correct judgment of the case, A 
person falling from a height into the water may sustain 
variouB severe injuries, especially if the water be shallow and 
b^ fa/J upon the head. Fractures and even dislocations have 
beeu pjiDcIuced by this means. The first may be caused by 
^adden^ violent contact with some hard body in the water, or 
^^^^battGrni the second is illustrated in the case of a man 
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who for a wager jumpetl from the parapet of London Bridge, 
and dislocated both arms, probably in coiieequence of holding 
thero in a horizontal position. Besides these injuries, various 
contusions and lacerations may occur in drowning or imme- 
diately after it, from accidental violence, sustained by the 
person in hia drowning struggles, his body being posflibly 
thrown againt projecting rocks, root^ of trees, or sharp pieces 
of wood or iron. Sometimes a mark, similar to that made in 
hanging, is found upon the neck of persona who have been 
accideutatty drowned, and caused by the pressure of the 
collar or fastening of the dress rendered tense by the imbibi* 
tion of water. 

A case is recorded (^) in which the body of an old man, who 
had voluntarily drowned himself^ was drawn out of the water 
by means of a rope fastened round the neck for the purpose, 
This was done probably half an hour after death. The thyroid 
cartilage was Broken into several pieces, and there was a dis- 
tinct ecchymosis over it, made by the rope. 

It is the province of the physician to determine whether 
these injuries could have been produced in this fortuitous 
manner, but most of the circumstancea which throw light 
upon these doubtful cases come properly under the cognizance 
of the jury. There are some injuries, on the other hand, 
which are of sneh a nature as to indicate that they were in- 
flicted previous to drowning. They are such as cannot be 
attributed to any cause incidental to drowning, but must 
have been either self-inflicted or homicidal. They are stabe, 
gunshot wounds, ineiacd wounds of the neck, etc. In estimat- 
ing the cause, nature, and effect of these injuries, the physi- 
cian will be governed by the facts referred to in the chapter 
on Wounds, since evidently the circumstance of subsequent 
immersion will not materially aftect the distinction between 
homicide and suicide. If, however, the body have kin long 
in the water, and eej^ecially if the process of putrefaeticm 
have begun, the information derivable from the marks of 
violence upon the body will be greatly impaired in value* Not 
only will the coagula, wherever the water has gain^^* ^ 
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be dissolved and washed away, but the size, direction, and 
color of the wound will be altered. The causo of this faet 
will be folly apparent from a consideration of the structural 
changes made by the process of decomposition, 

§ 956* 7th, Pidref action^ etc, — A body which ie taken out of 
the water presents a pale and bleached appearanca, which is 
more Btriking the warmer the temperature of the water* In 
summer it is obaervable in a few hours; in winter, not until 
several days after death. After the body haa been removed 
from the water, and while still fresh, the face and head, the 
neck and the breast as far as the middle of the stern nnj, 
acquire one after the other a brick-red apf>earance. But the 
putrefactive process very soon begins, and spots of a bluish- 
green color appear in the midst of this redness^ and generally 
are first evident upon the templegj, ears, and nape of the neck, 
and then on the neck and breast* These spots mingle together, 
and more rapidly when the body has lain long in the water, so 
that in summer, after eight to twelve days, and in winter, in 
twelve to fourteen days, the whole head, neck, and somewhat 
later the breast also have acquired a dirty-green color^ with 
interBpaees of dark red, Casfter says that it is not unusual to 
aee bodies of the drowned which exhibit this striking putre- 
factive change, while at the eaine time the rest of the body, 
particularly the abdomen and extremities, retain their pale 
color- In water of the temperature of 50^ to 54^ Pahr,, the 
body becomes rigid in a few hours* The skin assumes a 
yellowish- white color, the lips become blue, and the joints in- 
flexible^ 

§ 957- After the lapse of from three to ten days, the condi- 
tion of the body undergoes a marked change. The develoi?- 
ment of gas becomes so great as to cause the body to float, 
and in the course of the second week, the skin becomes em* 
pbyseniatouB, the cuticle loose, and the parts of the body 
which are above the surface of the Boater acquire tints of green, 
blue* and brown, and become dry and parchment-like. If the 
body has rolled about in the water, as will bo the case where 
.^ ^, ^ -lianges take place more gradually. 
^his time, the features become 
le in coiisequeuce of the 
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ened in a noose, and the free end of the cord, after passing 
around the body, was loosely tied or wrapped aroand the left. 
This latter circumstance, together with the absence of marks 
of violence, rendered it probable that this also was a case of 

suicide. (J) 



CHAPTER XII. 

BIGN8 OF DEATH.(*) 

I. Cessation of the respiration and drcnlation, § 960. ] 
II. Filmy aspect of the eyes, g 961. 

III. Pallor of the body, § 962. 

IV. Extinction of animal heat, § 968. 
y. Relaxation of the muscles, § 964. 

YI. Relaxation of the cornea, § 965. 
YII. Flattening of the fleshy parts, g 966. x 

Till. SoggillaUons, g 967. 

1st. External, g 968. 
2d. Internal, g 970. 

(1) Longs, g 971. 

(2) Brain, g 972. 

(3) Kidneys and intestines, g 973. 

(4) Heart, g 974. 
IX. Cadaveric rigidity, g 975. 

X. Putrefaction, g 977. 

Ist. Fat, etc., §978. 

2d. Women after childbirth, g 979. 

8d. Newly-born infants, g 980. 
4th. Manner of death, g 981. 
5th. Effect of external agents, g 982. 

(1) Exposure in the open air, g 982. 

(2) Moisture, g 983. 

(3) Heat, g 984. 
6th. External signs, g 985. 

XI. Saponification, g 986. 
XII. Mummification, g 987. 

( j) Casper's Vierteljahrschrift, 1854, Heft i. p. 167. 
(k) This chapter is mainly drawn from Dr. Casper's Pract. Hand. Gkricht. 
Med., Berlin, 1857 ; Liman's ed., Berlin, 1871. 
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XI IT, Decompoftjlioit of inteniAl organs, § OSS. 
1st, Windpipe, % 989, 
ad. Bram of mlaiits, g 960. 
3d* Btomacli, g 901, 
4tb. Intestinal eatid, §993. 
5th. 8pIeeD, g 91^S. 
eth. Omentum and meaenteiy, g 994. 
7tb. Liver, % 995. 

6tb. Brain of grown perBouA, g 99$. 
9th. Heart, § 697, 
lOtU. Longs, §698. 
11th. Kidneys, § 969. 
13th. Urinary bladder, % 1000. 
13th. (EiK>pha^s, g 1001. 
14th, Pancreas, | 1000. 
15th. Diaphragm, § 1003. 
lem. Arteries, g 1004. 
17lh. Uteiua, g 1005. 

§ 960» I, Cessation of the respiration and of the circulation^ so 
that no pulsation or muniiur otiu be discovered even with the 
i^id of a stetlioscope. 

§ 961. !!• Mbny aspect of the eyes,{^ 



(f) M. Boa chut, in Let Tribune MedkaU, Ko. 47, 1868, glvei aome tigna 
of death ae supplied by ophlbalmoscopic e^caminatiotts. 

'* 1. We are abJe either witJi the aid of the ophthalmoBcope or by means of 
ai:h>pine to dlstingtibh real from apparent death, and thus to guard against 
the dangers of premature inbumallons, 

^*2. If death is but apparent, the cornea is transbicent, the papilla of a roae* 
red color, and the fundus of the eye red and furrowed by the arteries and 
reins of the retina. 

**3. After death we may observe with the ophthalmoscope that the trans- 
parent eomea is wrinkled, and like in appearance to a piece of moiatened 
window -glass, which prevents our seeing clearly the objects behind it, 

**4. At the very instant of death, the choroid loses its red color, and be- 
comes pale, nacreous, or gray, like tarnished lead. 

*Mf, With its change in color after death the choroid acquires a pale tint 
simitar to that of the papilla, so that the extremity of the optic n^rve, being 
no longer made apparent by the red fundus, becomes almost invisible, 

"6. Although, after death, the papilla of the optic nerve la no longer recog- 
nibble by Its color, lis place may aiill be indicated by the venous trunks which 
radiate from it as a common centre, 

**7, Death causes the central artery of the retina to disappear, by removing 
from it all the blood that it contains* 

" 8. In consequence of deathi the yetoa of the retina are contractedj or 
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§ 962, IIL Pallor of the bodi/. — Peraons of a very ruddy 
complexion, however, often retain a high color for some time 
after death. Red or livid rings around ulcers on the foot, etc, 
do not disappear- This is also the case with tattoo marks, 
jaundice, and discolorationa produced by a blow received some 
time previous to death. 

I 963- IV. Extinciion of aniinal Heat, — This ia a gradual 
process, and the time required to produce it varies with the 
condition of the body at the time of death, with the manner 
of death, and with the medium in which the body is kept aft^r 
death. Fat bodies, for example, retain warmth, cwteris paribm^ 
longer than those which are lean. The same is said to be true 
of the bodies of persons killed by lightning, and it is certainly 
the case with all such as perish by any kind of suffocation. 
Very much depends upon the temperature of the medium in 
w^hieh the body is kept. It is well known that a dead body 
if thrown into water will cool very rapidly, while if thrown 
into a dung-heap, or the vault of a water-closet, or even if 
closely covered in a bed, it will cool -^ery slowly. As a gene- 
pa rtiy diflflppeftr, and the blocjd aireatcd In their inlcrior preaent* more or \em 
extensive mtcrruptloni, which hinder ua from following the Teasels along ibe 
whole of tUeir imra-oeular course. 

"©. When In a state of apparent death, a aolution of atropine placed be- 
tween the lidfi alwayi producea at the end of a quarter of an hour a great 
ditatation of the pupiL 

'"^ 10. When death is real, the solution of atropioe produces no effect on the 
pupil, so that the absence of dilatation of the iris after the application of 
this agent ought to be considered as a certain sign of death." — Malf'Tmrlg 
AbMiraei of (A* Med. Set., 1808» vol. iliii, p. 101. 

It Is important to bear in mind, however^ thai in some case« the puptl will 
retpoud to atropine and Calabar bean for some hours after death. Borelli 
found that, ^^ in exceptional cases, effects followed their application as long aa 
twenty^foor hours after death. He found the result of their application lew 
marked in cases where death bad resulted from old age or marasmus. The 
I>eriod of time that had elapsed after death als^-t Influenced the result. A re- 
flection of the myotic action of the Calabar be^n from one eye to the other 
waa also noticed, which was never seen in the case of the mydHatic action of 
atroplo. This difference Borelli attribntes to the &et that ibe brain, which it 
the organ of reflex action for the circular fibres of the iris, prcservea ll» 
Titalitj longer than the great sympathetic which InnerTates the radiating 
fibres." — Am. J&urn. Mtd. Sci.^ April, 1873, p. 563, from Bdinb. JW- J^un^ , 
Nov, 1871, and Qi&rnaU d^ Ofmim&ligia Tialuimf. 
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ml rule J bodies become entirely cold withiD from eight to 
twelve hours after death. 

§ 964, V, Jielaxation of the musdes generally begins imme- 
diately after death ^ and is the earliest symptom of the extinc- 
tion of the turgor vitalis. 

Want of eleciro-miiscular contractility, — Dr* Taylor Btatea 
that failure of a superficial muscle to respond to galvanic 
atimulus may be taken aa a certain sigu of death in a 
body,(;i) 

§ 965. VL The relaxation and sunken state of the cornea after 
death ia well known. Still more remarkable is the suppleness 
«>r pliancy of the eyeball. Up to the last moment of life the 
eyeball uniformly remains elastic, and resists any pressure of 
the finger; but within twelve or eighteen hours after death 
this resistance ceases, and the ball becomes gradually softer 
and softer, until decomposition takes place. 

§ 966, VII. The^ailetimg of the fleshy parts upon which the 
-body rests J not only on the back and aides, bat also the calf 
of the legs, on the upper and lower extremities, on the thighs, 
etc., according to the position of the body at the time ol 
death and subsequently, 

§ 967. VIII, SuggiUationJ^) or livid discoloration, is the 
result of the settling of the blood in obedience to the law of 
gravity. Hence it occurs upon the depending parts of the 
body, as on the back, on the calf of the leg, on the face, on 
the ears, and on the sides of the breast. It begins to appear 
within ten or fifteen hours after death^ and the spots increase 
in size until decomposition takes place. As suggillation fur- 
nishes in itself satisfactory evidence of the reality of death| 
we shall notice it farther, distinguishing, for the sake of con- 
venience, between external and internaL 

I 968- Ist, External mggiUationSy or death spots, — These de- 
eerve careful attention, because they may be easily mistaken 
by the inexperienced for ecchymoses, or bruises, and conse- 

(£') Med. Jtirisprudence. Sixtb Am. ed. p. 59. 

(P) This word ii now mmi commonly employed m sjnonymouB with 
e4idamru timdity^ lo descrilje those violel -colored spots which form upon the 
dependent portionB of dead bodies hy the inflneQceof gmvity. — Nysten^ DieL 
4«if«4. tlemeed. 
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quently for traces of violence inflicted during life. The scalpel, 
however, furnishes an easy and certain test by which the two 
may be distinguished- In post-mortem snggillations, an in- 
cision, no matter how bold and deep, will never cause liquid 
or coagulated blood to appear in the wound. At the most, 
only small specks of blood will be seen arlBing from the di- 
vision of small veins of the skin. But wherever there is the 
least ecchymosist an incision will be followed by a flow of 
blood. As this is the only decisive test between these two 
appearances J which in many respects are so much alike, it 
should never be omitted by the examining physicisn- 

§ 969, The eolor of suggi Hat ions varies but little between 
bluish-rod, scarlet, and copper- red. They are never raised at 
all above the level of the ek in, as is often the case with ecchy- 
utoeea. They also assume different shapes — round, oblong, or 
angular At first they appear in separate sjx>ta, having the 
size of a walnut^ of an apple, of the hand, etc., until they 
gradually run together and cover large portions of the body — 
as the half or the whole of the back. These spots are not 
affected by age, six, or constitution, and follow upon all kinds 
of death, not excepting death by hemorrhage. En gel main- 
tains that suggillations may be caused to disappear by making 
an incision into them, and allowing that part of the body in 
which they are to lie dependent. But Dr, Casper remarks 
that, after a great number of exi>erimentP, he had nerer seen 
one entirely disappear » although they become somewhat smaller 
and paler. 

§ 970. 2d» Internal suffffillati&n (hypostatic congestion) ap- 
pears in several different organs, but chiefly in the lungs, in 
the brain, the kidneys, and intestines, 

§ 971. (1) In the lungs it is seen very frequently. It makes 
its apj>earance, according to Orfila, within from twenty-four t4> 
thirty-six hours after death, but there is no doubt that it often 
arises far earlier than this, at the time that the blood in gene- 
ral begins to settle. In the case of bodies which have re- 
mained lying on the back, both lungs at their posterior f^art, 
or about a fourth part of the whole parenchymas will be found 
of a much darker color than the rest, aad^^ 
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an evident sanguineous engorgement will be seen, even when 
these organs are anaemic. This ia so striking that it may 
easily mislead the inexperienced, and cause them to attribute 
the death to apoplexy of the lungs^ pneumonia, etc. This is 
especially apt to be the case where the blood is nnusually dark, 
and where (Bdema of the lungs had existed. 

§ 972. (2) In the hram. — It is imjiortant to observe that 
liypostatic congestion often occui3 in the brain even in cases 
of death by bleeding; so that a quantity of blood in the eere- 
liral veins generallj, and especially in the posterior sinuses, is 
no evidence against this mauner of death* Whether, in ease 
this condition do not appear soon after death, it can afterwards 
be made to appear by changing the position of the bmly, is 
doubtful. This common appearance of hypostatic congestion 
in the brain must not be mistaken for active hyperEemia, as 
may easily be done by the inex|ierieticed, who are thus led to 
attribute death to an attack of apoplexy where none existed* 

§ 973» (3) In the kidneys and inkBiines^ — Hypostatic conges* 
tion occurs in the kidneys and other organs of the abdomen* 
It is esficcially common in the organs which lie in the pelvis. 
The bluish^red color which appears on the dependent folds of 
the intestines may easily be mistaken for disease, whereas it is 
only a cadaveric phenomenon. The diagnosis, however, is 
easily made by drawing out the whole mass of intestine, when 
the arborescent appearance will be seen to occur at regular 
intervals. When the body has remained resting on the back, 
the posterior half of the kidneys becomes discolored, and in 
this way may easily be distinguished from a general hyper- 
Eemia in this organ. 

§ 974. (4) The heart — Suggillation does not occur in the 
heart; but as this organ exhibits more than any other the so- 
called folypuSy a very important formation aa regards medical 
jurisprudence, it may be conveniently noticed here. These 
heart polypi are merely coagulated fibrin, and are either clear 
and white J or colored red by the blood* It is not to be ad- 
mitted that this coagulation of the blood occurs before death, 
^as an ordinary phenomenon, althongh in cases of a protracted 

;0Qy it may take place in this long interval between life and 
Aa a general rule it takes place after death, and as the 
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body gradually grows cold. Hence, where coflgulftted blood 
is found in wounds upon a dead body, it cannot safely be con- 
cluded that the wounds were produced before death, upon th« 
ground that ^* blood cannot coagulate after death," This is 
one of the many erroneoaa notions which have remained uu- 
detected, from the habit of treating medical jurisprudence in 
a merely theoretical way- Engel is right when he says, " I do 
not believe that there is any disease or manner of death after 
which blood does not coagulate in the dead body. Some 
special ease where it has not occurred may be cited, but many 
other cases may be adduced where it has occurred after the^ 
same disease or manner of death." This coagulation of thof 
blood must follow peculiar laws which are as yet unknown; 
for it not only takes place after those kinds of death of which m 
a fluid 6tate of the blood is characteristic— as after difterentl 
kinds of suffocation — butj what seems quite inexplicable, the 
coagulation occurs in many organs and vessels sooner than in 
others, not only in the heart (the right ventricle), but also in 
the inferior vena cava> the liver, etc. The proposition that 
"coagulated blood around or in a wound shows reaction 
during life, because no coagulation of the blood can take place 
after death ,^* is, with all its consequences, erroneoos. 

§ 975, IXi Cadaveric rigidity. — This mark of death is well 
known- It occurs \vithin tolerably wide limits, but commonly 
between twelve and twenty hours after death, and lasts from 
one to seven days. After this rigidity passes off the body 
again become as pi i tint as before. The primary cause of its 
appearance is unkiiowii. After death from narcotic poisons it 
does not take place, or, at least, only for a short time. If either 
is it observed, according to Casper, in the body of the imma- 
ture fcEtus, These two cases constitute, perhaps, the only real 
exceptions. There is a great difference of opinion as to the 
longer or shorter continuance of cadaveric rigidity after certain 
specific diseases. A low temperature of the air and the use or 
alcohol tend to prolong it. Cases are cited by Dr> Casper, Urn. 
which he observed it after two, four, six, and eight days. Tb^ 
stiffness of a frozeu body may easily be distinguished from 
cadaveric rigidity. In the former case the whole body is i 
880 



BOOK v.] 



SIQKS OF BKATH, 



[|976 



stiff as a board, while iu the latter some suppleness about the 
joints of the knees and elbows always remains. 

§ 976. Where the aboi^e marks aro observed it may be con- 
cluded that the body is that of a person who has been dead 
from two to three dayB,(m) 

(m) The eubject of cadaTeric ri^dity but been Terj thoroughly laveiti- 
gated by Dr Kussmaul, whose esiay upon the subject also preieni Ban epitome 
of what bad previously been wHtten conceming it (See Prager Yierteljahra, 
L 67.) From this it would appear that, whatever may l>e ttie cause of death, 
the phenomenon in question is never totally wanting. It has been obaerTed 
by Bertelsen and by Ehrmann, even in the fcetus remoifed by CffiBarian aec- 
tion from the womb. Yet it may occupy certain portloES only of the body. 
It ifl usually observed first in the neck and the muscles of the lower jaw, 
whence it extends both upwards and downwards. In a limb it can, if com- 
plete, be removed by forcible flexion, and if not complete, the flexed limb 
will become rigid itgwin. The period after deatli at which it begins and that 
at which it ends are entirely variable* It may commence within an hour, 
or be delayed for a whole day, and it uaualiy appears lateat in the bodies of 
vigorous and muscular persons. In them, also, It generally lasts longest, 
and in cold weather may continue for eight or ten days; but when the 
weather Is hot and the body emaciated it may disappear iu the course of ten 
or fifteen hours. Kusamaul lays it down as a law that whatever powerfully 
depresses the vitality of the muscular fibre fiivors the speedy supervention of 
ita rigidity. Oxygen^ it is staled, being the agent upon which its vital power 
depends., the more rapidly the influence of this agent is withdrawn the earlier 
will rigidity occur. We see this condition supervening rapidly in animals 
which consume a large proportion of oxygen in breathing, as birds, wliile in 
those which consume but little air, as the amphtbioua animals, it is Tery 
tardily developed. 

It is stated in tbe text that warmib delays while cold hastens cadaveric 
rigidltyi; but such a statement would seem to be applicable only to the ex- 
tremes of temperature ; and hence it matters little in reference to this point 
whether a body Is covered with the bedclothes or is naked, or whether it is 
exposed to the average temperature of winter or summer. Sommer placed 
two siniborn infanls in a bath at 9<P-l(M>o p., imraedtalely after their blrih. 
In from tbree to four hours rigidity developed itself and reached ita maximum 
in six hours. 

The cificntiftl cause of cadaveric rigidity is not well known. Brflcke^ and 
after him Knbne» have given plausible rcBsons Tor supposing It to depend upon 
the coagulation of the fibro-alhumlaous fluid which imparls moisture to the 
organs, (Prager Yierteljalirs- Ixi, 03.) Other explanations have been pro- 
posed, but none sufiice. 

It has been shown by Orflla. and more recently by Dr. Ogston (Brit, and 

For, Med. Rey., April, 1857, p, 303), that under the general title of cadaveric 

rigidity Iwo conditions have been confounded which are apparently distinct 

tnjm one au other. The one comes on at a variable period after death, and 
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skin. Gases have now begun to form, and to swell up the 
body. These are generally inflammable, and a burning jet 
may be produced by applying a lighted taper to a small open^ 
ing made in the abdomen. The color of the eyea may still 
be recognized, but the cornea is concave. Tbe anus stands 
open. On some parts of the body, epecially on the extremitt^e, 
and on the neck and breast, dirty red 8treaks will be seen 
where the skin remains clear. The nails stili adhere firmly to 
the skin. 

(5) Between fourteen and twenty days after death, a bright 
green and reddish-brown color spreads over the entire body. 
The cuticle is raised in blebs of difterent sizes, many of them 
as large as the palm of the hand, and which in some plaees 
have burst open. Maggots now appear in great numbers, 
especially in the folds and orifices of the body* Owing to 
the continued formation of gases, the chest is dilated, the 
belly acquires the shape of a large ball, and in fact the cellular 
tissue of the whole body is enormously distended, so as to 
assume gigantic proportions. The features are distorted, and 
the entire physiognomy so changed as to make it impossible 
even for the nearest relatives to recognize the person. The 
color of the eyes is no longer discernible, for the distinction 
between pupil and iris can no longer be seen, and the whole 
sclerotica has assumed a uniform dirty red color. In men, the 
penis is greatly swollen, and the scrotum is as large as a child's 
head. The nails He loosened at their roots. At this stage of 
decomposition the effect of difference of temperature is re- 
remarkable. Exposure for tea or twelve days at a tempera- 
ture of 68*^ to 78° will produce as great changes in the con- 
dition of the body as would take place within twenty or 
thirty days if exix)3ed at a temperature of from 32° to 50°* 
The body now swarms with maggots^ and where it is left uu- 
l>roteeted in the air or in water, may become the prey of 
numerous other animals, as dogs, cats, foxes, wolves, birds of 
prey^ and land and water rats. Fresh-water fish (German) do 
not feed upon dead bodies. Where the body has thus served 
for food the marks will be found upon the breast and belly 
and on the extremities, the bones of which are often laid bare. 
The consequent opening of the cavities and the lesions of the 
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fioft papfB of the body may easily be diatinguished, with a 

little attention, from traumatic i»jurio3. When a body answers 
to the above description it may be safely concluded to be that 
of a person who has been dead at least so long as from fourten 
to twenty days, not that this is the ultimate limits for at tbis 
Btage of decompoaition the process is very gradual, several 
weeks and even monthg often making little difterence in the 
appearance of the body, 

(6) The stage of putrid colliqtiation arises within from four 
to six months after death, or, where the body haa been kept 
in a warm and moist medium, earlier than this. Owing to 
the eontimied swelling the chest and belly have now buret 
open, and these cavities lie exposed. The skull has also yielded 
to the pressure, and the brain has exuded* The orhitar cavi- 
ties are empty* AH the soft parts are in a state of dissolution 
and finally disappear, and entire booes, especially of the ekull 
and of the extremities, are laid bare, and the latter separate 
from the trunk. No trace of features any longer remains. 
The breasts of females have disappeared, and of the genital 
organs nothing indicative of sex remains, unless perhaps the 
hair or the shape of its growth ; for in man it ascends towards 
the navel, but in woman is confined to the pubis. But even at 
this stage the presence of a womb may indicate to which sex 
the dead person belonged. 

§ 986. XI* Saponification. {Adipocere), — In eases where the 
body is exftosed to the continued action of water, whether by 
lying in water itself or in very damp soil, the process of putrid 
decomposition proceeds no further than the stage above de- 
scribed, but is succeeded by saponification. It is difficult to 
say exactly bow soon this process begins to take place. I>e» 
vergie thinks that it requires a year for a body lying in water, 
and about three years for one lying in the earth, to become 
entirely saponified, or converted into adipocere. This process 
cannot reach any great extent in less than half a year where 
the body remains in water, or in less than a year where it lies 
m moist earth, although it may begin to appear earlier than 
thi8,(m^) The appearance is that of a homogeneous, pure or 

(w') Ciiiiper rektee ft ca«c wbef<? a ti«?w-bom infiint wTilclihad been buried 
"" & celkr for a few weeka, was fouad, whea exhumed, to have already 
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eiightly yeUowieli-xvhite, fatty substance, whieh is easy to be 
cat, which melts in flaraej and has a smell somewhat like 
mouldy cheese, but by no means very dlsagrBeable. The mus- 
cles first undergo this process/but it finally reaches all the 
organs of the body, which now become one shapeless mass» 
whose original appearance is no longer discernible* Aocording 
toGiintz^the adipocere thus formed has more bulk than all 
the fat which belonged originally to the hotly. This fact is 
important to Dbscrve in referluce to the weight of the dead 
hodies of infants. 

§ 987. XIL Mummificaiion, — This process, in which tlie 
body is dried up and assumes a rusty-brown color, is of little 
interest in connection with medical juriaprudenee, since little 
is known of the influences necessary to produce it, as w^ell as 
the time rer[uired for the process. Mummification occurs as 
well where the body is exposed in a vault to a drying wind, 
as where the atmosphere is entirely excluded. It also takes 
place often in the case of bodies buried beneath the burning 
sands of the desert* At what time the natural process of 
mummification begins to show itself where the existing cir- 
cumstances are favorable, is not determined j we only know 
that, once perfected, the mummy will last thousands of yeara 
Hence where a body ia discovered already mummified, it would 
be impossible to decide, with any approach to accuracy, how 
long a time has elapseil since the occurrence of death. 

§ 988, XIIL Decmnposition of internal organs^ in its several 
stages. — The great number of influences which combine to 
afiect these organs, produce a much greater diftference in the 
time of their decomposition than exists in the case of the ex- 
ternal organsj and hence they furnish marks by which the time 
of death may be more accurately determined. 

§ 989* 1st, The windpipe and larynx are the first of these 
organs which exhibit signs of decomposition. On bodiM, 
which still appear quite sound upon the surface, or, at most, 



undergone partial converaion into fttltpocere. Tlita nuthor aara thul he b&9 
never seen & whole body mmpUUl$ sapouifled.— F^r^/iiie Madkimt toL L 
|h. 41 « New Sydenham Sdc. 
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show only a few green spots on the under parts, the thin nm- 
eoua membrane of the trachea exhibits a remark ahk puleneas 
throughout its whole extent, except when death has been 
produced by suftbcation or laryngiti$. When the process of 
decomposition has advanced a little further, so that the whole ^ 
under part of the body has become green ^ commonly in from 
three to five 4ays after death in summer, and io from six to 
eight in winter, this thin mucous membrane has assumed a 
uniform dirty-red color, in which no vascular injection can be 
diacovered even with a microscope* This appearance occurs 
before any marks of decomposition are viaible ui>on other 
internal organs, and is not influenced by age, constitution, or 
manner of death. The inexperienced should be careful not to 
mistake this natural efiect of decomposition for capillary in- 
jection or the eftect of sufibcating or of drowning. In the 
further course of decomposition, the mucoua membrane of the 
windpifje becomes olive-green, the cartilages of the tube sepa- 
rate, until at last the whole organ disappears, 

§ 990, 2d, The organ which next, in order of time, yields 
to decomposition, is the brain of infants^ not more than a year 
old. The delicate texture of the organ at this age, and its 
comparatively slight protection frora the atmosphere, render it 
an easy prey to decomposing influenceSj so that it will often 
be found to be quite destroyed when other organs are perfectly 
sound, and when no discoloration is to bo seen, except upon 
the surface of the body. In decomposing, it clmnges to a 
thin pulpy substance of a rosy- red color, which iiiachargcfl 
itself as soon aa any opening is made in the skull, and leaves 
no trace of the several parts of the organ* 

§ 991, 3d. The sfomaek decomposes at an early period. The 
first traces of the decomposition ar© certain irregular, dirty- 
red spots in the fundus ; they vary much in size, being some- 
timee as large as a plate, and often have bluish-red streaks, or 
veins, running through them, Tliese spots appear first on the 
posterior surface, where they are partly due to hypostatic con- 
gestion, but soon after show themselves on the anterior surface. 
They are deecribed by some authors aa inflammatory, or as 
evidences of asphyxia by hanging or drowTiing, but are really 
nothing more than the result of early decomposition. In case 
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of doubtful poison uig, it is very imix)rtant to mark tbe^e 
ebatig68. As the process of decompoeition advances, the color 
clmngos from a dirty-red to a grayish-black. 

I 992. 4th, The inkstinal canal follows next iq order in the 
progress of decomposition. The peculiar color produced by 
bile, owing to the contact of a portion of the intestine with 
the gall-bladder, cannot be mistakea. In the course of de- 
composition the intestines assume a dark-brown color, thej 
bui'st open and discharge their contents, become greasy ^ and 
are finally reduced to a dark, shapeless, pulpy substance, 

§ 993. 5th. The splcai^ when not diseased, commonly con- 
tinues Bound longer than the intestines, but belongs to the 
class of organs which decompose at an early period. It grows 
softer and softer and is easily crushed, and afterwards assumes 
a bluish-green color, and becomes so soft that it may be rubbal 
down with the knife-handlct 

§ 904 6tlL The omentum and mesentery^ if free from fat, 
may remain sound several weeks after death; but if fatty, 
not so long. These organs assume a grayish-green color and 
dry up. 

§ 995. 7th, The liver in grown persons may remain sound 
for some weeks after death* In infants it begins to decompose 
earlier. The first appearance is that of a changeable green color 
seen first on the convex surface, and which afterwards spreads 
over the whole organ, and finally changes to a coal-black- The 
size of the liver is lessened in the same proportion as that of 
the other organs by the evaporation of its fluid constituenta, 
and the parenchyma becomes pulpy. The texture of the gall- 
bladder, however, may be discerned at a later periods 

§ 996. 8th, The first trace of decomposition in the brain of 
grown persons is a light-green color, seen first at its ba^ and 
which gradually spreads over the whole organ, from without 
inwards. In a medium temperature the brain softens witbio^ 
two or three weeks, but months may elapse before it changes 
into that reddish pulpy substance, into w^hich, at so early ^^^ 
period, the brains of infants are converted. Where the brai-i,-», 
is exposed by a wound in the skull, decomposition may tal^^^ 
place much earlier, 
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I All the above*mGntioned organ belong to the class of those 
which decompose at an early jieriod- 
I 997- 9th, The heart This organ is often found still sound, 
although collapsed and quite empty of blood, for weeks after 
death, and after the decompoaitiori of the liver, intestinal, etc., 
has reached an advanced stage. It becomes soft^ first in the 
colamnae carneie and then in the walls, and assumes a greenish , 
then a grajiah-greenj and^ finally, a black color. The small 
quantity of %uor pericardii 'whii^h the heart contains disap> 
pears by evaporation, as the process of decomposition a<lvances, 
and the pericardium becomes quite dry. This stage of decom- 
poeition, however, is not commonly reached until some months 

■ after death. 

" § 998, 10th, The bm§s begin to exhibit marks of decompo- 
eitton about the same time as the heart. They are often found 

Hin inch a state of preservation that their structure may be 
readily discerned, after the external portions of the body are 
far advanced in the process of decomposition. The first ap- 
pearance upon these organs is that of little bladders, varying 
in size from a millet seed to a bean, which are occasioned by 
the formation of gas under the pleura. These bladtlers at 
first api>ear singly and on difterent parts of the lungs, but 
afterwards they increase to such an extent that they cover 
large portions of the organ, especially on its under surface. 
The color of the lungs remains for a while unchanged, but a^ 
decomposition advances they become of a dark, bottle-green 
culor, and, finally, entirely black. They now become soft, 
collape, and, at last, their cbaracteristie structure is destroyed. 
§ 999. 11th- The kidneys continue sound longer than the 
heart and lungs^ and will never be found to have reached the 
pntrid state in such bodies as are only half decomposed. These 
organs Ijecome soft, and of a chocolate-brown color, but even 
at this stage their granular texture may be easily discerned, 
Afterwards, but long after death, they become greasy, of a 
l>lackish-grcen color, and are easily torn. 

§ 1000. 12th* The urinary bladder yields to decomposing 
inflttences still later than those organs which have been men- 

♦ 13th, The cesopkagus will often be found tolerably 
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firm, and only of a dirty grajish-gfreen color, some months 
after death^ when tba stomach and intea tines admit no longer 
of close examination. 

§ 1002* 14th, The paucrms resists decomposing influences so 
strongly that one must have a body almost entirely putrid in 
order to observe the process in this organ, 

§ 1003. loth* The dlaphmpn. Green spots appear upon this 
organ within the first week after death, but after four or six 
months its muscular and tendinous structure may be distin- 
guished from each other. 

§ 1004. 16th, The arteries decompose among the last of all 
the soft organs, Devergie reports a case where the aorta was 
perfectly discernible fourteen months after death, 

1 1005. 17th* According to Dr. Casper^ the lUerus yields to 
decomposition last of all the internal organs* It is often found 
lying in its place, tolerably firm, though of a dirty -red color, 
and in such a state of preservation that it may be cut open and 
examined, when this would not be possible wnth any other 
organ. This statement is applicable even to newly-born female 
Infants. 



• CHAPTER XIIL 

MED1C0<LEGAL EXAMINATIONS, (n) 

§ 1006, The physician who is called upon to make an ex- 
amination of a fterson fouud dead under suspicious cireimi- 



Cn> The subject of medico -legsl examinatioTis Jn InsAtiltj baa be^n a3readj 
noticed, aote, % 90, etc* In addition to the cases already mcntloaedf we may 
here cite the foUowing : — 

On the trial of an indictment for a^Umg unwholesome meat, il was lield 
that physicians might be allowed to testify tbtt the eating of nnwliolcHHBe 
pieal does not al^-ays caus^ apparent sickness^ and to itate thdr ofiialom, 
founded on what other wltneeaca bad tetl!l!«d, m to the dbeJis^ of wlilcii |]i« 
cow died* and wtiether ihf dincsse would catiie ferrr, and whether lh£ irsh 
of animaU si^k of fcf or waa iuwlu>ta0aiie. Goodrich f. Peoplt, B PaHcer It 
(N. Y.) 6^. 

Phyflldftft* who aw not f r^*^- *fi uuiljtiad diemSatoy *WJ admiaeiblc ta 
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fltances, hae devolved upon him a task of no little gravity^ He 
therefore should eodeavor to come to it prepared to acquit him- 

form AH niiftlyBls of the coutenta of the stomach in caaes of poisoning- State 
V. Hinkle, 6 Iowa 380. 

In a homicide trial in New York (People c* Bodine, 1 Donio 266), it ap- 
peftred in evidence, that the dweUing-bou*© occupied by the deceased had 
'been discovered to be on lire ; that after the fire was extingiiitihedi her dead 
iKidj was discovered amid the nibhiah in one corner of the kitchen, where 
her bed had stood » and where ahe had been ftccoatomed to Bleep ; that the Are 
hud been in that part of tlic house, and thai a hole had been burned tlirongh 
the floor tn that comer of the room^ and that the fire had extended np the 
dde walls of the room, had consumed the bed and bedding, and partly de- 
ftrojed the bedstead ; that tlie heap of rubbish among which the body had 
licen found consisted of bricks and mortar from the wall, of partially destroyed 
pumpkins and onions which had l>een kept under the bed, of the bedstead 
and of the eioders from the bed, bedding, and other articles which had been 
entirely consumed ; tliat several pliysicians had made a post-mortem eitami- 
nation of the body, and had given it as their opinion that the body had been 
dead before it had been subjeclcd to the action of fire, for tlie reason among 
others that portions of the body h»d been protected, and had not suflered 
at all from the action of the fire, wbich could not have happened unless the 
body had lain perfectly still dnring Uie continuance of the tire. Upon the 
croea-examination of one of these pbysiciana^ the coun9el for the prisoner 
aaked the following question : *^ Would not almost any protection and stnineaa 
•f the body be accounted for, on the supposition that the bed-cords on the 
back of the bed were burned otTand the body let down, and that theu the bed 
had fallen upon It before life was entirely extinct?'* which question was ob- 
jeeted to by the counsel for the prosecution and excluded by the court, and 
exception waa taken by the counsel for ihe prisoner and carried to the Sapreme 
Court. That court held : '* The question put to one of the physicians on his 
cross-examination by the prifti>ner'8 counsel, was in my opinion correctly 
overmled. This witness and other physicians had made a post-mortem ex- 
mntnalion of the person alleged to have been murdered, and they gave it as 
their opinion that the death had preceded the action of fire on the body* 
This opinions as is stated in the hi!) of exceptions, was founded on the reason, 
umong others, Uiat portions of the body which had been protected by cover- 
ing upon ihem had not sutfered at all trom the action of the fire/* 

If a aurgical witness testify as an expert, he may, having examined a wound, 
give bis testimony as to the nature of the inairument which inflicted it (State 
0. Knigbtj^ 4Z Maine 11), and as to whether such wound was adequate to 
th** production of death. (Livingstones Case, 1 4 Grattan 593.) 

Evidence of scientific perstms in a capital trials as to any distinction evinced 
hy scientific investigation between the appearance of stains of Jiuman blood 
asd those of animals, is properly admissible. State v. Knights, 4^^ Maine IL 

**"-- and diagrams may be used by scientific wilneasea, to render Intelli- 
dr verbal testimony. State p, Kniglita, 43 Maine IL 
iti$l far murder^ a medical witness testified that he saw defendant on 
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self of bis duty in such a manner that he will afterwards oc 
have to regret having imperfectly diBcharged it Kot only 
familiarity with anatomical diasection required, but a 
greater carefulness, and a more searehing examination than 
death from disease, since in the latter, the object of the investi- 
gation is into the nature of the morbid cause of death, and 
the acquisition of greater tamillarity with pathological fact 
Moreover his attention must be given to many circumstance 
which, in these, it is not necessary to observe, viz., all those 
matters which may throw light upon the mode of death, such, 
for instance, as the position of the body in relation to sur- 
rounding objects, and the locality in which it was found. The 
duties of the examiner, and the facta necessary to observe, may 
be arranged under the following heads: — 

L Locality, |100T. 

IL raentily, % 1008. 
in. Indications of violence or nnDalural denth^ § 1009. 
IV* Manner of conducting fbe autopsy, § lOlO, 

V. Natural aspect of the organs ai diflerent ages, g 1013. 
VL Mode of drawing op repdrta, § 1023. 

§ 1007. I. Locality. — The chief pointa for notice under this 
head are those whichj by indicating the situation in which the 
body is found , may afford a clue to the detection of the man-^j 
ner In which it came tLere. Thus in cases of infanticide afl|^| 
accurate description of the locality in which the child's body^^ 
is discovered is of the utmost importance in the subsequently 
investigation of the mode of death. Or, a |>ersQo may b«^| 
murdered and the body afterwards transported to a consider- 
able distance for concealment^ or the deceased may bare hati^ 
sufficient strength after receiving his mortal wound to folloii^^^ 
the steps of the assassin, and yet finally perish at a {>oiot mo^>' 



the evening of the day afl<?r the klUing, conversed witb him, and then <hon|^^^^ 
him deranged ; that he thought the insanit j was deiirtum tremens ; Xhmx^^'^^ 
knew defendant'e hahii of drinking, and supposed drtnkmgto Iw the ^^^^ J 
of his insanity \ and tliat he had been present and beard all the cfi^^g^^^^J^ 
Tbe witness then staled, under objection, bow long be though I defcnda^^^^"^^ 
been in tfaia »tatc of deUntitn, hut waa not allowed to state wbelher^ ^ 

opinion, be was in this state on the night of Ibe alleged klHin^. It w ^.^^^ 
here wat no error. People », MvCauo, 3 Fark^rj C. R. (N* Y.) JSt^ M 
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or less remote from the place where he was attacked, and where 
the indicatioiiB of a struggle will be Ibiind. It is proper alao 
in case of exhumations, but here has a closer bearing on the 
determination of the next j>oint, viz: — 

I 1008. II. Identity, — This Bubject we have treated in detail 
in another chapter. It is only necessary to state here that the 
knowledge of the identity of the deceased in cases of recent 
deathj is as far as the medical evidence is concerned, secured 
by a careful notice of the clothing, the etatare and apparent 
age, physical development, deformities, color of the hair, eyes, 
etc.^ scars, marks of tattooing and peculiarities indicating the 
habitual trade or occupation. 

I 1009* III. Im! kalians of violence or unnatural death. — All 
indications of a struggle in tlie vicinity of the body should be 
carefully observed, such as traces of blood, fragments of cloth- 
ing or hair upon the ground, and anything that may have 
t^erved as a weapon, or been the accidental cause of death. 
The hands of the deceased should be carefully examined ; if 
they hold a weapon it should be noted whether it is loosely or 
firmly grasped, and also if there are fM>rtions of hair or clothing 
contained in them* In many cases of poisoning from prussic 
acid, the vial from which the poison was taken will be found 
in the hands or pockets, or lying near the deceased ; and in 
other cases, when poisoning is suspected, the room in which 
the body is found should be carefully searched for poisonous 
substances, or for vessels which may have contained them. If 
wounds are discovered upon the body, their nature and extent 
must be ascertained, and, if lacerated, incised, or punctured, the 
weapon, if any is found, carefully compared with them. The 
CKaminer should not omit to ascertain whether there are any 
fractures or dislocations present, and whether any foreign 
Ijodies are to be found in any of the natural openings of the 
lody. In the case of females, in addition to the above, the 
signs of recent or previous delivery (as elsewhere detailed) 
Timet be observed, and the vulva should be examined for traces 
of injury which might otherwise go unnoticed, 

§ 1010. IV. Manner nf conducting the autopsy^-^The phy- 

Biciaii should be assisted at the examination by one or more 

monSf the duty of oue of whom should be to write down 
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the observations as they are dictated to him. The exterior ^ 
the body should be examioed, if possible^ before it ia move 
from the position in which it U found, and, in caae circum- 
etancea permit, it is better that the examination should be 
made on the epotj than that the body should be transj^octed 
elsewhere. The time ela^ised since death sbonld be approxi 
mately estimated by a consideration of the state of rigidity oi^ 
flaecidity of the body, and the degree of putretaction. Th« 
order in which the internal organs should be examined admitei 
of eonie variety, although on the whole it ie better, where 
time and circumstances aHow, to commence with the head, 
and proceed therefrom to the other organs in regular suceesis ion. 
To open the cranium, the best method is to begin by making 
an incision vertically from the root of one zygomatic process 
to that of the other; a few strokes of the scalpel will loosen 
the attachment of the scalp to the pencraniura, and by a slight 
eftbrt the two flafts may be inverted, the one over the face, the 
other over the occiput. After removing the temporal muscles 
from their attachments, the cmniam may be opened speedily 
and safely by the saw^ which should be used first on either 
side and then behind and in front, A cliiael used <^refully m 
a lever will then easily detach the calvarinra. In young 
children a pair of strong scissors will suffice to cut the bone^fl 
with less risk of injuring the subjacent parts. A triangular" 
block with iK)unded edges, placed under the neck^ will much 
facilitate these operations. The iotegrity of the calvarium 
having been first noted > we then proceed to the examination 
of the contents of the cavity of the head. The dura mater 
may be divided around the edges of the skull, and then^ being 
cut free from its connection wnth the crista gallic thrown over 
the occiput The other membranes, after being examined in 
sUu^mny be observed with reference to their connections when 
the brain is itself examined. This should be done partly in 
and partly out of the cranium. The upper half should be re* 
moved on each side, by a horizontal incision which shall leave 
the thalami optici untouched while it lays open the lateral 
ventricles. Placing the fingers of the left hand under the an- 
terior lobes of the brain, the remainder of the eneepbalon 
should be removed by cutting successively through the nervei| 
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the tentorium, and the medulla oblongata m far as the knife 
can conveniently penetrate, Tlie various parts may be then 
examined by successive horizontal sections made regularly 
in parallel planes. The state of the sinasas should also claim 
attention. 

Previous to the examination of the neek^ the block should 
be removed and the head thrown back, in order to render the 
lieck tenee. An incision is then made in the trachea, and pro- 
longed carefully upwards, with the precaution to hold the 
knife in such a manner as not to injure the posterior wall of 
the trachea or larynx. This done, the tongue, if it seem 
necessary, may betaken out by an incision following the inner 
circumference of the lower maxilla, and by dividing the 
posterior pillars of the fauces. The examination of the neck 
should not, however, be commenced until the cavities next to 
be examined have been prej»ared tor inspection, A longitu- 
dinal incision, commencing at the top of the sternum, may be 
made and extended to the pubes, and a transverse one passing 
across the abdomen and intersecting the first at the umbilicus. 
These incisions should not penetrate more deeply than 
through the skim 

The abdominal cavity may now be opened by carefully dis- 
secting in the epigastric region until the peritoneal cavity is 
reached ; through the hole thus made^ two fingers of the left 
hand may be introducedj and holding the edges of the in- 
cision stretched apart, the incision may be prolonged by the 
knife in the other hand down to the pubis, without injury to 
the intestines* The transverse incision is then made through 
the muscles, and the four flaps thrown back* Grasping the 
upper flap on the side on wliich the of^erator stands, and draw- 
ing it tensely back over the margin of the costal cartilages, 
an incision should be carried along the edge of the thorax a 
sufficient distance in order to separate the abdominal muscles 
from their attachments. The dissection should now be con- 
tinued upwanUj in order to expose the sternum and cartilages 
as far up as the clavicle, and kterally exposing an inch or two 
of the ribs* The same operation is to be repeated upon the 
opposite side. In case of wounds paeaiug tlirough any ^tortiou 
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of the parta thus noticed, they should be first circumscribed 
by circular incision, and thus ieolated, so that their relatiaoe 
with the subjacent parta can be known- 
It ie not advisable to use much force in cutting through the 
cartilages of the ribs, on account of the risk of wounding the 
lung^ or pericardium. The best plan is to begin with the fifth 
or &ixtb rib, and divide first those m hich lie below on each 
side ; then taking hotd of the fragment attached to the ster- 
num, to divide the diaphragm between the two inoistons of 
the costal cartilages and these up to the clavicle. In order to 
separate the gternum from the clavicle without wounding the 
large veins, take hold of the lower part of the sternum with 
one hand^ and follow the articulation with the scalfjel; L e.^ i 
make the incision upwardly and outwardly, and then inwardljp 
The thoracic and abdominal cavities being now laid open, it 
19 optional with which to begin. 

It is perhaps better and more systematic to examine first the 
thorax. Having observed the relative j>o8itinn of the organs 
and of such of their qualities as may be judged of by the eye 
alone, the pleural cavities should be oxplored. In order to re- 
move the lungs without injury ^ the safest mode, especially 
where pleural adhesions exist, is to detach the costal pleura — 
an operation which can be easily, although it must be slowly, 
done. In this way we preclude entirely the possibility of 
lacerating the pnlmonary substance, and have subsequently no 
doubts to contend with as to whether certain lacerations of 
substance are the result of disease, injury, or our own mis- 
management. The iuug is less easily handled when sepamted 
from the body, than when it is left with its natural attach- 
nients. It is, therefore, always better in the beginning at 
least, after having drawn it out and laid it upon the thorax, to 
preserve ite connections. Its roots may be afterwards dividedi 
if it should be necessary to make a minute and protracted in- 
vestigation. An incision, which will lay oj>en as great a sur* 
face as possible of the interior of the lung, is to be prefemDcJ 
and this is one commencing at the apex and dividing it cott^^ 
plctely through to its base. Afterwards, incisioBs at rig|^^ 
angles with the first one will most probaMv mv«a\any Mr\^^^ 
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lowing stimmary we have takeQ, with some alterations, from 
the valuable work of Professor Eogelp(o) 

The dura mater is, in children and adults, drawn tensely 
over the surface of the brain ; in old persons, however, it is 
wrinkled, and einks in between the con vol ut ions. It increases 
in its consistence with age; is in children eemi-transparent» 
and of a pale bluish -gray color, white aod less transparent in 
the adult^ and assumes a yellow tinge in advanced life* The 
under surface is smooth and polished. In old age the dura 
mater is frequently perforated by the glands of Pacehioni,and 
contains often, especially over the falx major, needle-like 
Bpieul® of bone. These phenomena are of no pathological im- 
portance, except in early life, and even then, when uueombined 
with distinct lesions, are of little significance. 

The arachnoid and pia mater are, in infants, thin, easily torn, 
colorless, and transparent, their larger veins generally filled 
with dark blood; the amount of blood is in raature years 
relatively less, and in old age the membranes have become 
thick and tough, lose much of their transparency, and assume 
a white or yellowish-white color. 

The turbidness or milky appearance of these membranes 
does not in advanced life deserve much attention, except when 
over a large surface, and is then naturally connected with other 
symptoms of disease. It is always accompanied with in- 
creased consisteuce, and appears first on the edge of the fissures 
and the upper surface of the cerebellum. In youth, however^ 
it is a pathological sign of much imi>ortance, Tiie amchnoid 
is chiefly concerned, the plexus eh oroides being the ooly part 
of the pia mater which is affected. The vascularity of tliede 
mambranes is within the normal limits subject to very great 
variation, as it depends upon the general amount of blood in 
the circulation- But it would be certainly a symptom of dis- 
ease if, in a case of general anaemia or general plethora, the 
amount of blood in these membranes should be such as is found 
in health. It can only then be considered in relation to the 
amount of blood in the rest of the body» and it ought to be 
remembered that in early life it is proportionally larger than 
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10 its later periods. The quantity of blood should be deter- 
mined, not by obaervation of the large vessels, but of the 
smaller ones; for the finer the vesaela which are seen to be in- 
jected, the greater is the araount of blood, and the same remark 
may be made of their tortuosity. 

The amount of watery secretion in the internal membranes 
is also subject to much variation j and depends upon the age of 
the individiinl and the condition of the blood. In infants it 
is comparatively more abundant than in adults, and in the 
latter leas than in old persons* A large amount of watery 
effusion may have caused no aymptom during life, if it depend 
upon general dropsy ; if, however, it Ij^ve occurred in the course 
of some acute general disease, it will have given rise to strik- 
ing symptoms. When there is but a small quantity of water 
present, the arachnoid is not raised by it in its passage over 
the spacea between the convolutions; a large quantity will 
render it tense, and in cases of abundant effusion the space 
between the membranes is filled everywhere %vith it, and they 
become thickened and tumid. But the amount of effusion 
does not warrant, by itself^ without the presence of other 
symptoms, any conclusion, 

§ 1013* The brain in newly-born children is of a gelatinous 
consistence, and throughout of a gray or reddish-gray colon 
Some of its inferior portions — as, for example, the medulla ob- 
longata — are white and firm. The lateral ventricles contain a 
few drops of clear, slightly yellowish fluid. It undergoes 
putrefaction very rapidly* The consistence of the adult brain 
is much greater ; it can be broken up in the direction of its 
fibres, and there is a marked difference in color between the 
medullary and cortical portions, When a section is made 
through the substance of the brain, the blood contained in it 
appears upon the surface in red, watery points ; more than this 
is generally indicative of disease* The normal amount of 
liquid in the ventricles varies from one-half of a drachm to 
four drachms, according to the greater or less consistence of 
the brain. It is clear and colorless, contains no albumen, and 
the lining membrane of the ventricles is generally not dis- 
solved by it until the lapae of several days. In most cases 
where a iof ten! tig of the cerebral sabstance around both ven- 
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triclee is founds it may be regarded as a csdaveric change. Il 
old persons the volume of the brain is somewhat diminished 
hence the dura mater will often be found in folds. The sub 
stance of the braio is tough and elaBtic^ and the medullai3 
portion has a yellow ieh -white color. The ventricles are dilatedJ 
and €oiitaiii eometimes as much as an ounce and a half ol 
clear, colorless, slightly albunnnous liquid. There is but littli 
blood in the brain, and the arteries at its base oontain fibrtooui 
clots. I 

§ 1014 In newly-born children the cartilages of the larynx 
are thin and elastic, its mucous membrane pale, smooth, andj 
covered with a puriform ^ithelial coating, which is found ii 
the moat normal conditions, and particularly in the ventricl 
of Morgagni, The antero-poeterior diameter of the lai 
and trachea is less than the transverse. The bronchia are mei 
branous and their mucous coat pale; they eontain a wbitisL 
mucus, a circumstance which should not be supposed ^ as is tod 
often done, to indicate catarrhal inflammation. After the agi 
of puberty the air-passages acquire an increased volume and| 
altered form, the antero-posterior diameter exceeds the tram 
verse in length, the cartilages become firmer, the trachea, 
glands become prominent, and the posterior wall of the trach 
often appears injected. No fluid is to bo found except in 
ventricles of Morgagni, which contain a thick whitish miK 
consisting of the effete epithelium, Tlie brQuchial ma^ 
membrane is wrinkled, of a pale gray color or reddiish 
finer bronchia have a perfectly colorless and transparent 
and contain only a small quantity of a colorlesa, watety 

In old persons the cartilages of the larynx, trachea, ain 
larger bronchia are often found ossified ; this is not th 
in women, however, except aoraetimea the thyroid cai 
The mucous membrane app^rs almost dry. The air-] 
are more capacious than in adult life. Their contents 
always the result of the secretion from the mucous mi 
itself, but from the deef*er part of the lungs. 

§ 1015, The Ivngs in children who have not bre; 
found in the posterior part of the thorax, the rest of 
being filled with a yellowish, glutinous, watory 
edges of the lungs are rounded, and their lengtli 
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dark viscid blood. In ansemia the color is of a liglit yellow, 
the edges translucent, aad the parenchyma contains a reddish 
Bcruni. In adults, the structure is inelastic, distinctly granular, 
and in anemia retains the impression of the fingen In old 
people the Tolume of the organ is diminished, the borders 
become sharper, the capsule becomes wrinkled, the tissue firnaer, 
tougher, and drier, of a brownish or greenish-yellow, or soft 
and putty-like, containing a dirty reddish fluid, and an in- 
creased quantity of fat. In advanced age numerous vessela 
become obliterated, and the portion to which they belong 
atrophied. 

The bite is, in neii?-born children^ viscid, clear, or of a sap- 
green color; in adults thinner, and of a bright yellow, or 
viscid and reddish-brown, and in aged persons, scanty, but 
very thick and dark, and leaving a thick sediment, 

§ 1019. The Hpleen, in the early years of life, is dense, granu- 
lar, and of the consistence of liver, dark red in color, and 
when incised yields no fluid blood. But in aduUs it presents 
withiti the normal limits some important varieties. Its size is 
variable, depending upon the general amount of blood. It is 
easily lacerable, and its substance is thick, and in color grayish- 
red- In the increase of its volume depending upon augmen- 
tation in the amount of blood, it is softer in its suljstauce, but 
harder under the opposite condition, la old persons^ this 
organ is small, its surface wrinkled, it retains the impression 
of the finger, is broken down by pressure, and is of a clear 
reddish-brown color. The pancreas and other analogous glands 
are of a grayish-yellow color, firin, not easily lacerable, aud 
granular in structure- Upon pressure a small quantity of ^ 
glutinous fluid exudes. 

§ 1020, The digesiive canal presents important difierencea ^^ 
the difterent periods of lifa Its mucous membrane is, in e^^^ 
life, delicate, transparent, without redness or injection, ex<w ^ 
that of the mouth, which is of a pale grayish-red; of ^y 
stomach, which is red in points, and of the ileum wVi\^v ^ 
injected around the aggregated follicles. The stomaeU \a ^tli 
out rugie, and those of the Bmall intestine are {^^ aud im- 
perfect. The isolated follicles of the small intj^tme aro bu- 
merous and well developed ; also in the duodeautaa. au4 aWmach 
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but fewer in number. The internal surface of the duodenum 
has a finely granular feeL The mncoua membrane of the large 
iotestine ia smooth and white^ its folliclea prominent, opaque, 
and more numerous at its lower extremity. In the cavity of 
the mouth ia found a scanty fluid secretion, and a little also in 
the oesophagus. The stomach contains a small quantity of a 
stringy, clear fluid, in the small intestine (after the meconium 
is passed) a bright yellow, flocculent muciform substance. In 
the large intestine, a greenish-yellow or brownish pasty fecal 
matter. Besides this the intestine always contains gas* 

In adults the mucous membrane of the stomach is sometimes 
rugose, and covered with a thick, tough, pale-gray mucus, but 
at other times is quite smooth, and contains only a small 
quantity of thin mucus* The color is generally of a pale gray, 
but if there be present any ingesta, it will be red in [K>ints, or 
if irritating substances, such as fjepper, tartrate of antimony, 
etc., there will be vascular injection. The mucous membrane 
of the fundus is often softened in a degree corresponding to 
the quantity of fluids contained in the stomach ; hut this soft- 
ening does not penetrate into the deeper stratai of the sub- 
mucous cellular tissue. The lining membrane of the duode* 
num has a somewhat granular surface, owing to the projecting 
glands, it contains a thick and turbid liquid, tinged with bile. 
This membrane, through the whole of the small intestine, has 
a velvety appearance under water, is very thin, and cannot be 
stripped oft' in pieces of any size. The solitary and agminated 
glands may be seen with the unassisted eye in the ileum. 
The mucous membrane of the large intestine is white and 
]>olisbed, and covered with a layer of thick transparent mucus, 
which is very adherent. The transverse colon usually eon- 
tains much gas, the rest of the large intestine is contracted. 
When fecal matter has been a long time in contact with the 
tnucous membrane, it assumes a bluish-gray appearance, or 
sometimes is red and injected. The glands of the rectum may 
He prominent and opaque without necessarily being morbid, 
III old people the deposit of pigmentary matter in many parts 
of the intestine must be regarded as a normal api:>earanc0, 

§ 1021, The kuhieys of newly-bom children are eompara- 
^i vely thick, their surface nearly uniform, and adherent to the 
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capsules; the color is of a dark grayish-brown, and the tubular 
only distinguished from the cortical substance by the direction 
of its fibres. In the tubuli uriniferi may he remarked eorae- 
timm a reddish sedimentj and out of the papill?© may be ex- 
pressed a turbid reddish urine. The mucous membrane of the 
pelvis of the kidney and the ureter is smooth and white. The 
bladder is generally contracted, its lining membrane of a rosy 
white, with here and there vascular injection. In adults^ the 
kidney can he easily turned out of ita capsule, the tissue is iu* 
elastic, the cortical substance is of a lighter color thau the 
tubular. Vessels disposed in a stellated manner are seen upon 
the surface, and when cut, reddish points. The pelvis of the 
kidney is enveloped in a dark granular fat, the mucous mem- 
brane of this, the ureter, and urethra is smooth and poltshedp 
In old pei-sons tbe kidneys are usually diminished in si^e, aud 
surrounded with fat and a thick capsule, the surface is granu- 
lar and uneven, tbe substance firm and tough, the color of 
the cortical substance is a pale reddish-brown or grayish-red. 
There are but few Malpighian bodies to be seen^ bat, on the 
other hand, minute vesicles filled with fluid. The tubular 
substance does not differ from the cortical in its color; hyperw- 
mia and anti^mia of the kidneys commence in the former^ dimi- 
nution of consistence in the latter* 

§ 1022. VL Heports. — It has been already stated, that care- 
ful notes should be taken during the progress of the autopey. 
These should be preserved, and, as soon as possible afterw^ards, 
a ref>ort drawn up embracing all the medical facts resulting 
from tbe inspection. The utmost precision is requisite in 
these reports, and the avoidance as far as possible of technical 
terms is desirable. The report of the chemical analysis should 
he appended to the general report ; and at the conclusion, the 
opinion as to the cause of death may be given, together with 
tbe general inferences resulting from the facts observed at the 
examination. Where written reports are not required, it is 
nevertheless advisable that the physician should prepare one 
for his own use, since by this means he cannot fail to gain a 
more intelligent view of the whole case. 

The reader will find in the fallowing remarks, selected from 
*' Suggostious for the Hcdico-Legal Examiuation of Dead 
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Bodies, bj Professors Traill^ Cbmtison, and Byrne (with 
additions by A. Watson, ILD.j)" more minute directions 
upon some points than we have thought necessary Ho give 
above: — 



"It 3b desirable tlmt the Medical Inspectors aball bave ftn opportunity of 
Tie wing the body In; fore It is undressed or mo¥ed from Ihe spot whoro it was 
fini found. If tlie body had been preTiously removed or meddled with, 
tliey ought to iDform themselves accumtely as to its orig^innl posiLion. In 
mftoy caaei U Is material thai thej personally yisil the place where it wa« 
jlrst sccD ; and they should inquire minutely into &U the parti cuIiutb con- 
nected with the removal of it. 

**5. In cases where the body has been buried, and distutennent becomes 
necessary, It ought not to be removed from the coffin, except in presence of 
tbe inspectoral 

"0. Where a considerable period has elapaed between death and dis'm- 
lermentf the inspection must in all cases be proceeded with, although iho 
body Iw found in a state of decay, unless the inspectors can positively say 
that the progress of decay is such aa ta render the examination nagatory in 
relation to its special objects. The degree of decay which will justify such 
an opinion will differ with a variety of circumstances which cannot be pro- 
periy specified here. It may be observed^ however, that where the injuries 
of the bones are lo be looked for, or the traces of certain poisons, It is scarcely 
possible to assign the limit at which an inspection must of necessity be frnit- 
leas. It Is of moment to remember that the internal org-ana are often in a 
great measure entire, although the external parts are much decayed* The 
inapection, where the body is much decayed, will be rendered greatly leaa 
annoying to those present by frequently wasbing the parts succef^mvely ex- 
posed with a solution of chloride of lime, of the strength of one part in forty ; 
but this most be carefully kept clear of any parts which may afterwards re- 
quire to be examined for poison. 

** 7* Ho one should be allowed to be present at the examination out of 
mere curiosity. But especially every individual, not of the medical profes- 
itotif onght to be excluded, who is likely to l>e a witness either in the pre- 
oognition or trial ; and consequently any one who attends to give infoi-ma- 
lion, if likely to be a wHness, should remain in an adjoming room. The 
reason for this rule is, that the medical inspection often furnishes good tests 
of Ihe value of otherwise doubtful evidence of a general nature ; and it is 
therefore necessary that tbe general witnesaes should not have an opportunity 
of knowing what is observed in the dissection of the body, 

" 8, The examinalion and dissection of the body should not be tindcrtaken, 
if possible, except with snfilcient daylight in prospect to allow the whole in- 
ipeclion to be made without artificial hghl. 

** S>, While the one inspector conducts the practical details of the examina- 
tion, the other should lake notes of its succeaaive steps, Indicating all the 
points inquired into, with the obserrfttions made and appearances presented, 
;ative as well as positive, and slating simple facts only, without eliher 
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generRlfzntions or opinions. These notee should be looked OTer by both in- 

ipeclors before the body is sewed up, that omismona in the notes or In ibe in- 
spection itself may then be enppHed ; and the notee, properly signed, d&ted, 
and sealed, must be lodged with the law authorities, a. copy being preaerred, 
if thought advisable by the inspectors. 

** 10. The inspectors must ddlver to the same authorities, and within two 
days, where no further examination is required^ a distinct report containing 
their opinion on the case^ with the reasons succinctly and clearly st&ied. 
They roust understand that they cannot found their opinions on any facts 
represented to have been ascertained by Uiemselves during the inspection, 
^hich are not specified in their notes. 

** 11, Great attention must he paid not to erpress any premature opinion of 
the nature of the case from appearances presented on a partial examination, 
because the real cause of de^lh often turns out Tery different from what it 
seems in the first instance to have been. In cases of injuries, or apparent 
drownings banging, siranjErMng, burning, and the like. It sbould atways be 
remembered that the appearances of such death may have been accidentally 
induced or purposely contrived after deatli, while the actual cause of dealh 
Is different, and only to be detected by a careful and thorough inspeciion of 
the whole body. 

** 12, It is a good rule that all injured or diseased parts should be removed 
and preserved, wherever this is pmcticablo. Soft parts, except what are to 
become Ibe subject of analysis in the search for poison, are beat preserved in 
a concentrated or strong solution of common salt. 

** 13. When any portion* of the body, or any substances found In or near 
it, are to be preserved for further examination, they ought never to be pot 
out of the custody of tbe inspectors, or of a special law-officer. They must 
be locked up in the absence of the person who keeps them. When they are 
to be transmitted to a distance^ they should be labelled, and the labels signed 
by the inspeclors ; and, after being properly secured and sealed, tbey should 
be delivered by the inspectors them selves, or the special kw-oJficcfi at tl^e 
coach office by which they are to be forwarded.** 



SECTION IL— J^r*fc«M«ry ImphftmnU. 

**14. Besides the ordinary instruments used in common diaaectioni, the 
inspectors should be provided \\itji a foot-rule, and an ounce-measure grsdo- 
ated to drachms, for mcftsuring distances and the quantities of fluids; a few 
clean bladders for carrying away any parts of the body which it mi^ be 
necessary to preserve for future examination; and* in cases of posaihlfe 
poisoning, three or four bottles, of 8, 12, and 16 ounces, with glass stoppers 
or clean corks, for preserving fluids lo be analyzed, [It is also necesaary to 
be provided with paper, peus, Ink, and sealing-wax.] 

** 15. All distances, lengths, surfaces, and the like, whose extent may re- 
quire to l>e described, ought to be actually measured ; and the same rule 
ought to be followed in ascertaining the volume of fluids* Where large 
quantities of fluids are to be measured, any convenient vessel may be used 
whose capacity is previously ascertained by the ounce measure, Coi^eetiinil 
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estimates ftnd comparisons, boweyer commott In medico -legal luBpeciSonB^ are 
quite Inadmifiiible, 

**10. Tbe iraportance of the external exa^TnlnnlJon^ and the particulars of 
H to be chiefly al tended to, will vary in different cases with the probable 
cause of deatli. It compreliends : L An examination of ibe position of the 
body when found. 2. Of the vidnily of the body, with a view to discover 
the objects on which it rested [might have fallen upon, or been mitipended 
frotn], marks of a struggle, signs of the presence of a second party about 
the time of death, or after it, weapons or other objects the property or not tlie 
property of the deceased, the remains of poisons, marks of vomiting ; and, 
where murks of blood arc of importance* and doubts may arise aa to their 
really being bk>od, the articles presenting them must be preserved for exami- 
nation. 3. Of the dress ; its nature and condition, stains on it of mud, sand, 
or the tike^ of blood, of vomiting, of acids, or other corrosive eubsiauces, in 
the case of suepeeted poisoning ; mnrks of injuries, sncU as rents and IncU 
aions ; and where injuries have been inflicted upon the body, care should be 
taken to compare the relative position of those on the budy and those on the 
clothes ; and where stains apparently from poison are seen, the stained parts 
are to be preserved for analysis. 4. Ligatures, their material and kind, as 
throwing light on the trade of the person who applied them, the possibibly 
or impiissihility of the deceased having applied them himself, their sufficiency 
for accotnplishing their apparent purpose, etc/^ 



SECTION Y.— Examination in eaies of Wau7id§ and C^utun&nt, 

'* 33, The most approved mode of examining injuries Is* if ttiey be nnt 
situated over the great cavities, to expose the successive layers of muscli's in 
tijc manner of an ordinary dissection, observing carefully what injuries have 
been aaiitflined by the parts successively eacpoaed before they are divided. 
Ho advantage will be derived from previous injection of the blood vessels, 
even supposing this were always attainable. Careful disseclir^n, with % 
knowledge of the structure and relation of the parte^ is a safer guide. 

**34. The seat of wounds must be described by actual meaanrement from 
known points, their figure and nature also carefully noted, and their direction 
ascertained with exactness, 

*'^Ufi, Before altering by indaions the external appearancoof injuries, care 
must be t«kcn to consider what weapon might have produced them ; and, if 
a particular weapon be suspected, it should be compared with them, 

"36- Apparent conlusions must be examined by making incisions through 
them; and the inspectors will note whether there be swelling or puckering 
of the skin, whether the bu balance of the true akin be black lb rough a jmrt 
or the whole of its ihickneas* whether there be extravasation below the skiu, 
and whether ihe blood be fluid or coagulated, generally or partially ; whether 
the soft parts Iselow Ite lacerated or subjacent l>ones injured, and wheiher 
there be blood in contact with the lacerated surfaces. By these means the 
question may bo settled wheiher the contusions were Inflicted h^forcor aflcr 
drath, 

" 37, In the case of wounds, too, the signs of vital action must be attended 
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to, espeeiRlly the adhesion of blood to their surfaces* or the inj<^ciion of 
blood into the cellular lisaue aroundi or the preienee of the signs or fteqtteJie 
of inflammation. 

"38. Where large arteries or veins are found divided, car© must be tAlceu 
to corroborate the preiumptiou thus arising by aseeriainrngt in I he subsequent 
dissection^ whether the great Tesaels and membrwnoui viscera be unusualljr 
free of blood, 

^* 39. In the course of the dissection of the wounds, a careful search uiast 
be made for foreign bodies in them. Where firearm b have occasioued them, 
the eatamination should not be ended before discovering the baOet» wadding, 
or other article lodged ; and whatever is found must be preserved. Wliere 
the article discharged from flreamiSf or indeed any other weapon, lias passiMl 
ihrongh and through a part of the hodj^ the entrance wound and exit wound 
must be carefully distinguished by ibclr respective characters* 

"40. When wounds arc situated over one of the great cavities, ihej ought 
not to be particularly examined until the cavity is laid open ; and in lajtng 
open the cavity, the external incisions should be kept clear of the wounds. 

**41- The organs in the abdomen furnish the best source for tnlbrmstinn 
as lo tlie sign of bloodlessness In presumed death by hemorrhage. [Tlie 
slate of the brain is also a good criterion. J*' 

SECTION YL—E^atninati4>n in ca$s$ €f Fma&ning, 

" 43. In examiuiDg a body in a case of suspected poisoning, the inspectors 
should begin with the alimeniftry canal, first tying a ligature round the cardiac 
end of the stomach, and two round its pyloric end ; then removing the stomach 
and whole intestines; next, dissecting out the parts in the mouth, throat, 
neck, and chest, in one mass \ and, finally^ dissecting the guUel, with the 
parts about the throat, froov the other organs of the chest. The several por- 
tions of the alimentary canal may then be examined in succession. 

^M:|. In all their operations they ought to make sure that the instruments, 
vessels, and bladders used are quite clean. 

^'^44. In cases of supposed poisoning, a minute inquiry must, in the first 
instance, be made into the symptoms during life—their nature, Iheir precise 
date, especially in relation to meals or the taking of any suspicious articles, 
their progressive development, and the treatment pursued. It is impossible 
to be too cautious in collecting such information ; and, in particular, great 
care must be taken to fix tJie precise date of the first invasiou of the sympiODis 
and of the previous meals. The same care Is required in tracing the early 
history of llie case, where the iuipector happens to Yislt the ludividual before 
death ; and if suspicion should not arise till his attendance has been going on 
for some time, he oughts flubsequently to such suspicions, to review and 
correct the information gathered at first, especially as to dates, AH facts 
thus obtained should he immediately committed to writings and ought to form 
part of the narratlTe of the inspection to be dellTered to the law authorities, 
^(ScegS, 10.) 

^^45. Before Inspecting the bodies, the inspectors, afler ascertaining the 
history of the case, should proceed j if they see cause, lo search. In company 
with the proper law officer, for suspicious articles in the house i>t the deceased. 
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Theae arc suspected krtides of food, drink, or medicine j the vessels In whlcli 
tbey had been prepared or afterwards contained, the famUy slorcB^ or tlie 
arlieles with wbicli suspected food, etc., appears to hare been made. All 
such aniclfs must Ijc secured, according to rules iu § 1^, for preserving their 
Identity. In this examination, the body, clothes, bedclotiies, floor, and hearth 
should not be neglected^ os they may present traces of vomited matter, acida 
spirted out or spill tnl, and the like. 

** 46, When a medical man h called to a case, during life, where pot son is 
BUHpecteti, be ought as soon as possible to follow the instrnctiona laid down 
for securing articles in which poison may have been administered. * 

^* 47. In the same circumstances, it is bia doty to observe the conduct of 
any suspected individuals, were it for no other reason than to prevent tUe re- 
mains of poisoned articles from being put out of the way, and to protect his 
patient from further attempts, 

*' 48* The whole organs of the abdomen must bo anrreyed, hut particularly 
the stomach and whole track of the intestines, the liver, spleen, kidneys, and 
the bkdder ; and, in the female, the uterus and its appendages. The intestines 
should in general be slit up throughout their whole length ; and it should be 
remembered that the most frequent seat of disease of the mucous membrane 
Is in the neighborhood of the ileo-ca^cal valve, 

** 49. In cases where the possibility of poisoning must be kept in view, the 
contents of the stomach should be preserved ; also, sometimes, those of tlic 
great and small intestines, and occasionally even those of the gullet. 

*' 50. It is generally nece^ary to ascertain whether any spirituous fluid 
[or opium] be contained in Uic stomach. This may sometimes be don© by 
the odor of its contents, but oftencr not j so that, where the point ts one of 
evident conse([uence, it may be necessary to search for alcohol by distilling 
the contents [if any j, and examining the distilled liquid as directed in works 
on poisons. 

'^51. The intestines may be examined at, once by laying open their whole 
course. The parte, where appearances are most frequently found in poison- 
ing* are ibe duodenum, upper part of the jejunum, lower part of the ileum, 
and rectum. Care should be taken to preserve their contents in a bottle, and 
the intestines themselves in a bladder, if they present any unusual appear- 
ance which will keep* The stomach should be taken out entire, and its con- 
tents emptied into a bottle. The smell proceeding from its conients sliould 
be observed when it is first laid open, as this often alters speedily. If the 
stomach present any remarkable appearaace, its examination may be re- 
served^ if convenient, till a future opportunity j but in every circumstance 
It must be preaervetl and carried aw^ay* The throat and gullet may be 
examined at once, and preserved with their contents, which, if abundant, may 
he kept apart in a bottle. 

*'52. No person ought to undertake an analysis in a case of suspected 
poisoning, unless he be either familiar with chemical researches, or have pre- 
viously analysed with success a miKture of organic substanceB, containing a 
small iiroportion of the poison suspected. 

**53. The inspectors will learn from the law authorities, whether, in the 
event of the discovery of poisoning by ibim, it is probable that the opinion 
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of aome other person practised in toxioologfcal rcsc&rcbes m*y be required ; 

and, in that case, they will take to tjse only onc-Ualf of the so re ml article* 
preserved for analyBia. TUey will remember that the stomnch Jtaelfis one of 
the arliclea for analysis^ because poison may he found tbere, though aol 
present in the contents. The ideniiiy of tlie subjects of ana lysis must be 
secured by the rules of g 13.** 

SECTION Yll.—EMaminathn in eaui cf Suffocation, 

** 54, In cases of suspected drowning, the inspectors will ohserre paitica- 
lady whether grass, raud, or other objects are clutched by the hunds, or con- 
tained under the nails ; whether the tongue he protrnded or not lH?tween the 
teeth ; whether any fluid, froth, or foreign suh stances he contained In the 
mouth or nostrils, in the trachea or bronchial ra mi fl cation s ; whether the 
stomsch contain much water ; whether the hlood in the great vessels be fitdd. 
When water, with particles of vegetable matter or mud, is found within the 
body, these mnst be compared with what may exist In the water in which the 
l>ody was discovered. Marks of injuries must be compared diligently with 
the objects both in the water and the banks near H, 

**55. In cases of suspected death by hanging, strangling, or smothering, it 
is important to attend particukrly lo the state of the face as to lividity, com- 
pared with the rest of the body ; the state of the conjunctiva of the ejes^ ai 
lo vascularity j of the tongue, as to position \ of the throat, chin, and lips, is 
to marks of nail scratches, ruffling of the scarf-skin, or soiall contusions; the 
slate of the blood, as to fluidity ; the slate of the membranous or^ns in the 
abdomen and of the lungs, as to congestion. The mark of a cord or other 
ligature round the neck, must be attentively examined ; and here it reqnirea 
to be nieniioned, that the mark is often not distinct until seven or Hght houn 
after death, and that it i& seldom a dark livid mark, as is very commonly sup- 
posed, but a pale, greenish -brown streak, if made with a rope, representing 
In general no ecchymosis, but the ttiinuest possible line of bright redness at 
either edge, where It is conterminous with the sound skin. Kevertheless, 
effusions of blood and lacerations should be looked for under and around the 
mark, in the skin, cellular tissue, muscles, cartilages, and lining membrane 
of the larynx and trachea. Accessory injuries in other parts of the body* 
more eispecially on the chest, back, and arms, must be looked for ; as likewise 
the app«'amnce of coagulated blood having flowed from the noslrlls or ears, 
and discharge of fecesi urine, or semen.** 



SECTION YllV—EmminaiiQn in cant of Burning. 

'* 5fi. In supposed death from burning, the skin at the edge of llie bunii 
should be C!are fully examined for redness, or the appearance of vesicles (»ti* 
taining fluid. *^ 

SECTION lX,^M£^minaHon in caiu &f Infaniitide, 
** 57. In cases of suspected infanticide, certain peculiarities must be bomt 
in mind. The cavity of the head should be laid open witli a pair of scisaofr 
In opening the abdomen the incision may l>e carried through the whole 
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p&rietee at once ; and tUe navel ahonld be aToided, bo that tlie ttato of Ibe 
vesselg of llie navel-alring may be ejtamined correctly* 

•* 58. The inquiry In cases of infanticide sliould be conducted with a dia- 
tlnct reference to the following question b : I. The probable degree of matu- 
rity of the child, 3, How long it hai been dead ? 8* Whether it died bolbre, 
during, or after delivery, and bow long after ? 4, Whether death arose from 
natural causes, neglect, or Tiolence ? 5. Whether the suspected female Ja the 
mother of the child ? 

** 59, The points to bo attended to for ascertaining the probable degree of 
maturily of the child are the state of the skiUf its secreiiona, and its ap- 
pendages, the hair and naila ; the presence or absence of the pupillary mem* 
braue ; the length and weight of the whole body ; the relative length of the 
body and its members ; and the point on the abdomen corresponding with the 
middle of the length of the body ; the relalire ai^e of the lungs and heart ; 
the relative size of the liver, indicated by the position of its margin ; the 
iftuation of the meconium in the intestineB ; the position of the testicles in 
the case of male a. 

" 60. The points of chief importance, in reference to the period which has 
elapsed after death, are those specifled In the last clause of section 17. 

"61, The circumstances which indicate whether the child died l>efore or 
during parturition, and how long after it, are the signs of putrefaction within 
the womb j the marks of the crown, leet, buttocks, shoulders, etc. , indicating 
presumptively the kind of labor ; the state of the lungs, heart, and great 
vessels, showing whether or not il had breathed; the nature of the contents 
of the stomach, and of the intestines ; the presence or absence of urine in 
the bladder ; the presence of foreign matters in the windpipe ; the state of 
the umbilical cord, or of the navel itself, if the cord be deladied. 

** 62. In order to examine properly the state of the lungs, heart, and great 
vessels, with a view to dt^tennine whether or not the child had breathed, the 
inspection should be made in the following order: Attend first to Uie situa- 
tion of the lungs, how far they rise along the sides of the heart — to their 
color and texture— and whether they crepitate or not. Examine nt^xt, but 
without displacing tliem, the condition of the ductus venosus and umbilical 
I vessels. Then secure a ligatnre round the great vessels at the root of the 
neck, keeping clear of the ductus arteriosus, and another round the vena 
cava above the diaphragm* Cut both sets of vessels tieyond tlic ligatures, 
and remove the heart and lungs in one mase ; which must be weighed and 
put in water to ascertain whether the lungs, with the heart attached, sink or 
swim. In the next place, put a ligature round the pulmonary vessels, close 
to the lungs, and cul nwaj the heart by an tnelsirm l>etwceD it and the liga- 
tnfe. Compare now the relation of the diameter of the ductus arteriosus to 
that of the pulmonnry trunk and of the pulmonary branches, and look for 
any indication of partial contraction in the duct towards its aortal end. 
Lastly, ascertain the weight of the lungs ; their relative weight to that of the 
whole body ; whether they crepitate when handled ; whether they sink or 
swim in water; whether blood issues freely or sparingly when they are cut 
iJnto : whether any fragments switn In the betances where the entire lunga 
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sink ; and, in every instance of buoyancy, whether fragments of them con- 
tinue to swim when well squeezed in a cloth. 

** 63. The points to be considered in relation to the cause of death, are the 
signs of natural death before parturition, and of natural, accidental^ and 
violent death during parturition as well as after delivery. The most frequent 
forms of violent death during labor, are, pimcture of the fontanelles, orfoita, 
or\iucha ; twisting of the neck aft;er delivery of the head ; compression of the 
head ; detruncation of the head ; strangling and smothering. The chief 
varieties of violent death after delivery are : smothering by overlaying or 
otherwise ; hemorrhage from the umbilical cord ; simple exposure ; starva- 
tion ; injuries of the head from falls, blows, or compression ; wounds of the 
throat ; puncture of the fontanelles, nucha, orbits, cribriform plate, Bjpme^ 
ears, or heart ; laceration of the great gut, or of the internal parts of the 
throat, by instruments thrust in the anus or mouth ; drowning ; poisoning ; 
burning ; strangling with the hand or a ligature ; choking by foreign bodies 
thrust into tlie back of the throat, or by dividing the frcenum lingus and 
doubling back tlie tongue. 

** 64. The circumstances noticed in g§ 59, 61, 63, compared with the signs 
of recent delivery in the female, will lead to the decision of the question, 
whether the suspected female be the mother of the child. These are the 
signs of the degree of maturity of the child ; the signs on the body of the 
kind of labor ; the signs which indicate the date of its death, and the interval 
which elapsed both between its birth &nd death, and between its death and 
the inspection." — WaUon on Homieide, 
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I 1024. Recent statutes have greatly reduced the oases in 
which questions of survivorship can come before the courts. 
In Pruaaia, for instance, it ie provided, that, when two or more 
persons lose their lives in a common calamity, in such a way 
that it cannot be ascertaiBed which haa survived, then it is to 
be assumed that neither has survived the other8.(a) So 
effective has this been in Germany in quieting litigation of 
this character, that Liman (1871) tells us that cases where the 
courts are called upon to adjudicate as to survivorship now 
very rarely arise. Casper w'as called upon fur an opinion in 
but a single <2ase J Liman in but two. We usually assume, 
continues Liman, in showing the unsatisfactory character of 
the merely scientific tests that are invoked, that we C4in re- 
solve questions of doubt by apptenling to the distinctive indi- 
vidualities of the persons found dead ; to their respective ages, 
sexes, and constitution; to the position in which they were 
found ; to the degree of progress of decomposition. But all 
these tests are Euctuating ; and the only general conclusion 
which we can reach is that each case ie to be judged by its 
Xieculiar circumstances. Three raeUjfor instance, to adopt the 
illustration given afterwards by Cashier, are killed in a riot; 
A, by a sword wound on his head ; B, by a bayonet thrust in 
his heart ; and C, by a gunshot that lias severed a jugular vein* 
Here we cannot hesitate to conclude that B died the first; 
that C may have resisted death a little longer before final 
exhaustion ; and that A for a still longer period withstood the 
fatal effect of his wound. But who can decide who survived 
among several persons who by the same casualty encountered 




AUg. LftndrecUt, Th. I tit. L § 39* 



917 



§ X025] 



SURVIVORSHIP. 



[book VI, 



death hy drowning? When, by the burning of a house, a 
whole family, consietingof a father, mother, and three children, 
were destroyed, would it have been possible for us to deter- 
mine who died first? It is, therefore^ with great wisdom, 
continues Liman,that the Roman law, followed in this respect 
by subsequent European legislation, has concluded that in 
cases of this kind, in which absolate scientific conclusion by 
experts may be impossible, no positive judicial conclusion can 
be reached.(6) In this opinion now coincides the Anglo- 
American law, witli certain qualifications, however, which 
may make an examination of the comparative strength of the 
parties of occasional importance. Suggestions ad to such an 
examination will now be given* 

h Ai TO THE FAHTIES, § 1025. 

l8t. Sex, % 1035. 
2d. Age, % 1037* 

8d. SiKe Bad l^mperameot, § 1028. 
4tli. Health, g 1030. 

n. As TO MOD& OF D£ATn, § 1031, 

1st. Drowning, 1 1081. 

2d. AspUyxia, % 104i. 

8d. Heat, g 104?, 
4lh. CoM, § 1048. 
6th, Starring, % 104&. 
6th. PoiMiQ, I 1053. 
7th. Crushing or burying alire, § 1053. 
8th. Childhirth, § 1054. 
9th. Woundt» § 1050. 

m. TeATB where BODIEB are FOVWD P£A0, g 1057. 

§ 1025* L As to the parties, lat Sex. — Generally the male 
IB supposed to Burvive the female, though in cases of sof- 
focation Zacchias assumes the survivorship to be with the 
woman, on account of a less liability to asthma. This ifi 
verified by one or two cases, A girl and a young man were 
exposed in the same apartment to coaLgas, He was dead, 
but she, tliough she had been exposed ten hours, reoovered.(<') 

A very interesting narrative to the same effect is quoted by 
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Dr. Krugelstein, In the Catacombs near Maestricbt there is 
a labyrinth from wbieh, when the way is lost in the dark, it 
is almost impossible to escape. Among the mummies which 
are found in the passage is one of a Leipeig etndent, whose 
name is not recorded. This much, however, is told of him. 
He was a man of much beauty and accomplish ments, and was 
preparing for a professorship- An attachment sprang up 
between himself and the daughter of a rich merchant from 
Leipsig. The father refused his consent, and the young couple 
eloped and hid themselves in Maestri cht. They were followed 
there, and finally took refuge in the Catacombs, thinking that 
they could readily conceal themselves there for a few days. 
Their track, however, was followed, and at the end of the 
third day they were discovered in a remote hole. The husband 
was dead, and his body is the mummy just mentioned. The 
wife was resuscitated, and lived to an extreme old age, 

§ 1026. According to Dr. Guy, in cases where one of each 
sex perishes by the same accident, the probability is that the 
male, being stronger, is the survivor. This view has received 
a moat mekncholy confirmation in the wreck of the Atlantic, 
in April, 1873, in ivhich, out of three hundred snrviyors from 
a steamer crowded with emigranta^ there was not a single 
woman or child. This rule applies only where strength and 
courage are the beet means of safety. In those cases, how- 
eveFj where the danger of death is increased by struggles and 
resistance, the probability of survivorship is said by Guy to 
be with the female, from the incapacrity of action which would 
result from her greater liability to weakness and fainting.(rf) 

§ 1027. 2<1. Age. — The body is in the possession of its maxi- 
mum strength and vigor between the ages of 27 and 50. In 
eases, therefore, where adults between these ages perish by the 
same means and where strength and power of endurance only 
are concerned, no presumption of survivorship can be enter- 
tained between thera. Before and after these ages the power 
of endurance is probably less, but still between the ages of 15 
and 60 not enough difierence can exist to establish any general 
rule. Where a middle aged peraoQ perishes with one under 



(if) Quj^B Medical Jtmiprudeace, 400. 
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pubertj or above 60^ the probability of survivorBliip is id favor 
of tbo adult* Where oue under 15 aud one over 60 perish 
together, according to the French law, the former is the sur- 
vivor. The civil law Rssumes that in case the parent and 
child die by a conimon death, the child survives tho parent if he 
18 above puberty, and dies first if he is below that age,(e) The 
particular rule in shipwreck will be hereafter given*(fc'^) 

§ 1028» 3d, Size and tem2yerammL-—liipj^cmteE IB quoted nM 
Baying qui natura sunt valde crassi^ subiio morimitur qwim 
graciles. The fat, in other words, die quicker than the elender. 
The older commentators on thia passage make a still further 
distinction between those who are naturally stout, and those 
whose fat is the result of high living, the latter of whom they 
declare to be the more 6bortlived,(r') 

§ 1029, Temperament, — Persons who are sanguine and cho- 
leric outlive those who are melancholy and phlegmatic, 
Celui qui est doui dhin tempermnent piiuiteiix meiirt Ic premier^ 
vient ensiiii le nulanekotique^ pius le samguin d le bUirux,{f) 

The timid die much more quickly than the courageous. 

Dr. Gray says : " It is necessary, however, to understand 
that mere muscular strength and power of endurance are two 
very different things, and do not often meet in the same 
person, Muecular strength is often greatest in the so^alled 
lymphatic temperament; power of endurance in the biIioua,"(j) 

U) The durst! on of humsii life ia Teiy different in different cases, but 
leldom exceeds 100 years. Tbe average duration in Bassia is 21.3, in Prusaiii 
20.0, \n Switzerland 34.0, in France 35.5, in Belgium 36.5, iu England 38.5 
years. The probable duration of life has kllerlj InereaBed. The average 
length of life is greater with married persons tban witn those who remain 
single ; this diJTerenee k more remarkal>le in the case of females than tn that 
of males^ but the former are more eubject to fatal attacks during the period 
of ch^ild-beaHng. Extreme old age is oftencr reached by men than by women. 
The average dumlion of life is different in different professions. Among 
theologians it is 05.1, among merchants 62.4, among govemment offldals 
01.7, aniiing farmers and foresters 6t.:s, among soldiers 59.$, among lawyeim 
58. 0, among teachers 50.0, among physicians 5t.S je&n. (See Bocker'l 
Gericht Med,, ed. 1S57, § 139.) 

(si> Post, |§ 1031, 1039. 

(^) See Pauli Zschiw Qmestion Med. Leg., Ifh. ▼. tit. ill. Qnmi. IS, 

(/) Uriila, Lemonade Medeeine Legale, Paris, IBIS, lonu iL p. 271, 

iff) Guy*8 Med. Jnr., 400, 
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§ 1030. 4th. ITeallk—DlmsiS^y all other tliingg being equal, 
supposes an earlier death. 

§ 1031< n. As to mode of tieatk. 1st. Drowning* — ^Many 
caees of great difficulty have arisen from doubt as to the pri- 
ority of deaths where persons have perished from drowning. 
Where shipwreck occurs^ men are more apt to be saved thau 
women. They are stronger, can endure more, and are more 
apt to know how to swim than women, and generully they are 
more apt to be upon tlie deck, and iii favorable places to 
Becure their safety, than are women. 

When the comparison ia between those of tlie same age and 
sex, it is to be considered which of thera was the more exposed 
to cold from having his body only partly immcri^ed. Investi- 
gation should also be made as to whether any injuries may 
have occurred to prevent a swinnxier tVoni using his strength. 

§ 1082. When there is an explosion, those persons, accord- 
ing to Orfila^ who are the lightest and weakest, will be pre- 
sumed to have been the last who were precipitated into the 
waten When the water is reached, however, and in all cases 
of ordinary shipwreck, the presumption of survivorship is 
with those who have the greatest presence of mind and strength, 
and with those best acquainted with swimming. Besides this, 
the following considemtions are to be noticed: — 

I 1033, Dress very rnueh afiects the power of keeping above 
water. Boots soon fill with water and interfere with swiinniing. 
A woman's clothes, as lighter, and often exi^osing a greater 
resistance to the water than those of a man, may act as floats 
to keep the body a few moments longer on the surface, 

A power to bold in respiration, or a condition of the body 
that permits thiSj pi-esnmes a longer struggle. 

It should be inquired, also, whether the death was by apo- 
plexy or suftbcation. Persons of apoplectic tendencies are 
very apt to be struck with the disease when suddenly precipi- 
tated into the water, and when this is the cu^^e^ death is pre- 
sumed to have been earlier than in the ordinary cases of 
6uffocation.(A) 

(4) Aocordbg to Bocker, the stronger person will Mre longer— the mflture 
Hum longer tkan the child or old mnn. In cases of poison, the pefi<^n who 
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§ 1034. Ill 176G GeTieral Stanwix and bis daDgbter eet sail 
from Ireland for EngJaud, and during the voyage both perished 
from ehtpwreck. Opposing claims were set up for the personal 
estate hj the nephew of Gkti. Stanwix and the maternar uncle 
of the daughter. It was argued, in favor of the generara BUr- 
vivorship, that he, being a soldier and man of courage, would 
be apt during tempestuous weather to be upon deck, while the 
daughter would probably be below, and hence it was supposed 
that the father would struggle much longer for hia lite than 
the daughter. It was contended, on the other hand, that the 
general was old and feeble^ while the daughter was young and 
healthy, and hence able to resist such an attack longer than 
the father, 

A second wife of the general perished at the same time, and 
her representatives put in a claim to the property. The diffi- 
culties were such that the judges were unable to decide, and 
advised a compromise, which was accordingly effected.{i) 

§ 1035, In 1838 occurred the explueion, near Charleston, 
South Carolina, of the steamer Pulaski, from which two re- 
markable cases aro^e. In the first (j) it appeared that Hugh 



IB found to have taken tbe largest dose prol>&b1y died «ooneet. In euM of 
■offbeat ion I tiie person who Jia« atrong lungs haa probably survived one wiUi 
weaker, ae a young child. In caaes of drownings a good swimmer bas prob- 
ably retained life longest. Persons upon whom traces of r^aciiona are 
found have survived those upon whose bodies such marks are wanting. In 
cas^a of Injuries the more important the organ affected, the sooner death 
follows. A sick person will die sooner than one in good health. Women 
bear loss of blood longer than men. If the fatAl inalrument must have 
reached the different persons at intervals, ibe one first reached has protmbly 
died first. Where one of the persons has died by the bauds of another, and 
the other by his own hands, the latter has probably survived the Ibrmer. In 
caaes of starvation or of freezing, young, we^k, le4in persons perish sooner 
than others. Hunger and thirst combined produce death sooner than hungei' 
or thirst alone. If a mother and a newly -bom infant are found dead. It ia 
probable Utat the infant, where it was evidently born alive, lived the longer* 
Some physicians hold the opinion that the birth of a child may be con- 
sum mat<«d after the death of the niotUer. The person whose body la mosi 
advanced in decompose It on died first. 

In aome caaea the circumstances will enable one to decide with a high 
degree of probability as to priority of death. 

(i) R, p. Hay, I W. Bl 640. 

(J) Pell e. Ball ; 1 Cheves's Ch. Caaes. 
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Swinton Ball, with his wife and adopted daughter, were loat 
on board the steamer Puhiski, in June 14, 1838, Bj will he 
left certaiu portions of his estate to his wife in case she sur- 
vived him* The facts are thus stated hy Chancellor Johnson : 
*'The Pulaski left 8avannah on the 13th of June, 1838, and 
arrived at Charleston that evening. The next morning Mr. 
and Mrs. Ball, their adopted daughter, and a servant went ou 
board, aud she departed north on her course, until about 11 
o'clock of that night, when, most of the passengers having 
retired to their berths, the starboard boiler exploded. Bj the 
explosion an extensive breach was made on the starboard side 
of the vessel- Her main deck was blown off, thus deat rowing 
the conimunication between the forward and after ptrt of the 
steamer. The forward part of the upper deck (called the hur- 
rieune deck, in contradistinction to tLe after part, which is 
called the promenade deck) was blown off, carrying with it 
the wheel-bouse, in which the commander of the boat, Capt 
Dubois, was sleeping at the time ; the gentlemen's forv^ard 
cabin was much torn, its floor ripped up, and its bulkhead 
driven in, and Major Twiggs, whose berth was there, gives us 
reason tosnpjKJse that many perished in that part of the vessel 
by the exi*loaion. The gentlemen s after cabin (which was 
under the main deck and immediately beneath the ladies' 
calnn, which was on that deck) was also injured. Some part 
of the flour was ripped up, the bulkhead partly driven in, and 
the stairs communicating with the deck more or less shattered. 
The vessel was careened to the larboard, and as she dipped 
began to fill with water. In a very short time the hold was 
filled, and the water gained to the level of the floor of the 
gentlemen *3 cabin. It rose higher with great rapidity, the 
vessel settled to the centre, where the breacli was, and all hojie 
that she could hold together was ahandoned, She parted 
amidships, and the forward and after parts pitched into the 
water toward the centre, at an angle of nearly thirty degrees, 
Tlie gentlemen's after cabin was now entirely filled, and the 
forward cabin was certainly in as bad a condition. There were 
some persons on the forward part of the vessel, nearly all of 
whom speedily perished, hut the greater number were in the 
after part, including one or two who had passed by swimming 
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from the forward to the after part Of those on the after part, 
as many as could climbed to the promenade deek ; hut there 
were many, mostly ladies, amoug whom was Mr^. Ball, who 
remained on the main deck. These^aa that deck eank deeper 
and deeper, retreated along the gangways, by the ladies* eahitii 
toward the stern* The promenade deck, by the action of the 
waves, was burst from the top of the boat and wa^ submerged 
with all that were on it* Whether the stern of the boat wbm 
submerged at or after this time, is uncertain. Borne of the 
witnesses think it was, even before the promenade deck, others, 
that it was not submerged at all All iham events had taken 
placBj according to most of the witnesses, in about from tbrty 
to fifty minutes ; according to others, in less time, 

"Some few escaped in the boats, others on parts of the 
wreck, and others on rafts constructed by them as they TOutd. 
Of Mrs. Ball, nothing is known, after the submerging of the 
promenade deck, nor for some time before. Before that event, 
her cries were heard by one witness, who had gained the pro- 
menade deek, as they proceed Cil from the place she still occu- 
pied on the deck below. No witness speaks of her afterwanls. 

"Within a few minutes after the explosion, according to 
one witness who knew her, she came out of the ladies' cabin 
and began to call upon her husband. The scene was one of 
terror, as may be supposed ; and, altliough a crowd was in- 
stantly gathered at that part of the vessel, there was not muclL 
noise. The surrounding horrors seem to have suMued th 
sufferers, and in mute astonishment they contemplated the fat 
that awaited them. Even the wheels had stopped. Nothin^ 
bat the sound of the waters, which were somewhat disturl 
and the hasty exclamations of friends^ as they sought 
other out, and the uoise occasioned by such preparations 
the more active and prudent felt themselves calletl npt^v 
make for themselves and others under their charge, were k 
But the voice of Mrs* Ball was heard above all ^» - - 
upon her husband* She ran forward to the cli. 
the exploeion, retraced her ste|)S, and continued to trav 
starboard gangway in search of him, uttering *»* 
tones so elevated by her agony, that they reach 
of the vessel, and seem to have made an In 
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cumstanees, and upon the superiority of positive proof over 
conjecture, or even probabilitj. 

** The explosion produced its most fatal effects in the geu- 
tlemen's forward cabin, and that was the first part of the vessel 
which sank. The after cabiu was also much injured. From 
the forward cabin many persons never escaped* From the 
after cabin, so far as we know from the evidence, all did escapa 
except Judge Cameron, an infirm old man. But from the 
deecription given of its condition, it is possible that some otben 
may have been detained^ either from being hurt or otherwise, 
until the cabin filled, 

§ 1038, *'It is certain that Mrs* Ball escaped the explosion. 
Is it certain Mn Ball did ? Mr, Ball engaged a berth in the 
after cahin. The probability is that be got it, hut this is far 
from certain. The boat came with many persons from Savan- 
nah, which may have occasioned Mr, Ball to be displaced and 
transferred forward. I think, however, it is not probable he 
was so transferred, because, by an arrangement between the 
agents in Bavannati and at Charleston, they were entitled to 
let berths, in alternate order, throughout the boat, and we 
know that some of the passengers who came from Savannah 
had not the advantage of pre-occupying the after cabin, and 
that some of the Charleston pa^engers were let into the cahin; 
Mr- Ball, therefore, was probably in that cahiu. But there is 
a probability that be was in the forward cabin, and if so, in 
the greatest danger from the explosion. Mm Ball was cleared 
from that danger certainly^ Mr. Ball only prohaMi/, Supposing 
that he was in the after cabin, still there are chances of his 
destruction there, from which, we know, Mrs. Ball w^aa totally 
free on the deck. We know Mrs. Ball was there. That is 
certain. Is it certain that Mr. Ball had hitherto esca[>ed, and 
was the person who threw the coat into the boat? It may h& 
that he was the man. I think it hardly probable, I shoulil^ 
have thought that he was the man if he had been seen at an^ 

time near his wife, or had answered to her heartrending caH^- 4 

But it is more probable that some one else in the hurry of th 
moment may have mistaken Mr. Ball's coat for hia own, an 
thrown it into the l>oat, than that an ailectionate burtband a 
brave man, as Mr. Ball is proved to have been, should ha - — ^ 
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heard such appeals ae were made tcJ him by his wife, and 
Bbould at Buch a time have failed in his duty to her, 

** W6 have indubitable evidence that she had m far escaped; 
the same evideucej with a moral force which cannot be re- 
sisted, convinces ue that he must have already perished, or he 
would have been at her side, I have from all tliese considera* 
t ions, formed the opinion that Mrs, Ball survived her hus- 
band/' On apj)eal (February, 1840), the above decision was 
confirmed. 

§ 1039. In 1844^ in Massachusetts, a question of survivor- 
ship arose as to a father, seventy years old, and a daughter, 
thirty-three years old, who also perished in the Pulaski, there 
being no evidence as to the time or mode of their particular 
deaths. It was held by the Supreme Court that there was no 
legal presumption that either survived the othen(i) Yet the 
court did not go so far as to declare that there could be in no 
circumstances any decisive presumptions arising from dis- 
parity of age. "To a certain extent," said Dewey, J., ''we 
might well go, in applying the principle aa to disparity of age. 
Thus it would be proper and reasonable to hold that one of 
middle age, and in full vigor of lite, would ordinarily survive 
an infant or child of very tender years j and the same would 
be alike true as to such person and the man well stricken in 
years/* 

§ 1040* In 1846, the same points were mooted in New York 
under the following cireumstances : A married woman pro- 
cured a policy of insurance on the life of her husband, for her 
own use, unless she died before bini, and in that case to the 
use of her cbildp She sailed with her husband and child from 
New York, in 1841, in the steamer President, which was lost 
at sea, no intelligence being received as to the circumstances of 
the disaster- Upon the question of survivorship, Cliancellor 
Walworth said; *'The insurance money in this case, by the 
terms of the policy, was made payable to the children of the 
assured, in case she died before her husband. If her daughter 
survived her, therefore, it would have been necessary, perhaps, 
to inquire whether there is any legal presumption tliat the 



(jfc) Coye fl. Leacb, 8 Mete. B71. 
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husband sorvived his wife, when they have both perished by 
the same disaster, and when there ie no extrinsic evidence ta 
guide the judgnieut of the court upon this matter of feet. In 
the cases of Taylor th Diplock (2 PhilL Rep. 267), Colvin p. 
King's Proctor (1 Hagg. Ecc. Rep, 92), and in Selwyn's cafie 
(3 Idem, 748), it apf^ears to have been supposed, in the abeeooe 
of any evidence to justify a dilterent couclusion^ that tht 
court would be bound to presame a survivorship of the hus- 
batid, when the husband and the wife f perish together at saa; 
upon the ground^ I presuttie, that the greater strength of the 
nmle would probably enable him to sustain life the longest in 
such a calamity. But as there is no presumption of the sur- 
vivorship of the da lighter J in this case, after the death of her 
mother, and the probability ie that they both perished at the 
same momeut, it becomes immaterial to inquire whether it 
must be presumed that the husband survived his wife. It i* 
eofficient for this case that there is no legal presumption that 
ehe survived him."(0 

As to these observations two remarks are to be made. 
First They are mere diefa^ so far as concerns the presumption 
of the husband's survivorship, the point not coming up in 
this case. Secondly, They are made on the basis of ^ugli^ 
cases, either misunderstood by Chancellor Walworth, or sub- 
sequently overruled. ** Kotwnthstanding/ ' says Mr. Best, tn 
1870,(rn) " some questionable diela^ the true conclusion from 
the authorities seems to be that it (the English law) recognijsc'e 
no artifcial presumption in eases of this nature; but leaves the 
real or supposed strength of one of the persons perishing by a 
common calamity, to its natural weight, t. e,, as a drcumsiame 
proper to be taken into consideration by a judicial tribunal, 
but which standing alone is insufficient to shift the burden of 
proot Where, theretbre, & party on whom the onus lies of 
proving the survivorship of one individual over another baa 
no evidence beyond the assumption that from age or sex the 
individual must be taken to have struggle*! longer agaiusl 
death than his companion, he cannot succeed," 
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§ 1041. In 1854-55, in England, aroae the following ca3e;(n) 
A testator, hy hig will, gave all his real and personal estate to 
W.^in trust for his wife absolutely, "and in case ray said wife 
ahall die in my lifetime^ then in trust for such of thena, my 
three children, C, F., and A*, as shall attain the age of 21, 
etc,, and in ease all of them shall die under the age of 21, etc," 
then he gave and bequeathed all his property to W, The tes- 
tator and his wife^ and two of the children^ F. and A., wei-e 
drowned at eea, in a shipwreck, having been washed oti' from 
the side of the vessel by the same wave. The other child, C-, 
was also drowned, but had been seen alive, after the others 
were drowned- W*, as executor, proved the will. A bill was 
filed by the administrator of C.^ as next of kin of the wife, 
under an osseiied intestacy, against W. There was no direet 
evidence on the question of Qurvivorship as between the hus- 
band and wife, but there was considerable medical evidence of 
a conflioting nature, with reference to the presumptions of the 
case. The ease came up on an apjieal from the Master of the 
Rolls, and was heard before Cr an worth, Lord Chancellor, 
assisted by WianTMAN, J*, and Martin, B. Wiqhtman, J., 
in the couise of his judgment, said: "The question of sur- 
vivorship is the subject of evidence to be produced before the 
tribunal which is to decide upon it, and which is to determine 
it, as it determines any other fact. If there be satisfactory 
evidence to show that the one survived the other^ the tribunal 
ought so to decide [ and if there be no evidence, the case is 
the same as a great variety of other eases, more frequent 
formerly than at present, where iio evidence exists, and con- 
tequently no judgment can be formed. On this point, we 
concur with the Master of the Rolls ; we think there is no 
evidence to show whetlier the husband or the wife was the 
Sttrvivor. There may be surmise, and speculation, and guess, 
but we think tliere is no evidence, We have no doubt that 
the scientific gentlemen who were examined were perfectly 
sincere iu their opinions, but it is obvious that their opinions 
wen? ^jven, having reference to the ease of two persons quietly 

(»> rnderwood f. WiDg, 1 Jiir., N. S., 169 ; 4 De Q, M. A O. 633 ; ai 
^, Lgw And Eq. 293. 
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fiubmergotl in water, and rcniainin^ there until dmwned ; or 
in the case of two persons, one being a swimmer, and the other 
not, and both thrown suddenly into the water, unincumbered, 
and acting on certain instinct. The present case is that of 
two persons clasped together, two hoys clinging to one of 
them, and standing pretty high oot of the water on the ehip'e 
Hide, swept off together by an overwhelming wave into a 
raging eea, and one or other, or both of them, may have been 
stunned by the violence of the blow from a wave, or they may 
have struck against a timber of the ship, and may, in Ifict, 
have been dead before he or she reached the water at alb How 
is it }K>ssible, under such circumstances, for any tribunal, sit- 
ting judicially, to say which of these two individuals died 
first ? We may guess, or imagine, or fancy ; but the law of 
England requires evidence, and we are of oiiiniou that there is 
no evidence upoti which we can give a judicial opinion that 
either survived the other* The Master of the Rolls is reported, 
in the reiwrt of his judgment, to have said: 'There is, there- 
fore, no evidence to show who was the survivor, and the con- 
clusion of law is that both died at the same moment/ Accord- 
ing to our view this is not correct; we think there is no con- 
clusion of law on the subject. In fact, we think it unlikely 
that both did die at the same moment of time, but there is 
no evidence t<^ show who was the survivor- Our opinion, 
therefore, on the questions, with respect to which it was re- 
quested, is in favor of the plaintiff," 

% 1042, Lord Chancellor Cranworth, after adopting the 
views of WiGUTMAK, J,, added: — 

*' Then we come to the question of fact, I entirely concur 
in wliat was said by the learned judges on that subject, that 
there is no evidence whatever which will justify anybody in 
coming to any such conclusion ; because I take it in this case, 
as in all others whei^ it is said that a person must show such 
and such a state of things to have arisen, that it is not suffi- 
cient to show a variety of circumstances on which it ia vety 
difficult to form your mind; that, if you had to lay a wager, 
you would rather lay a wager one way than the other. That 
is not what is necessary- The heir at law is not to be dispos- 
sessed unlei^s the devisee or person claiming can show such 
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circumstances as displace him — ^not show that there is a con- 
fusion and an ignomnce as to what happened, and that it maj 
have eo happened^ that the greater probahility may he that it 
has so happened^ as to entitle him; but there must be evidence 
as to who was the survivor, I think it imposaible to carry 
this evidence to anything like proof as to which was the sur- 
vivor. I give the medical gentlemen most entire credit for 
speaking scientiiically and, as we believe, quite accurately* I 
do not think that they themselves even are very confident In- 
deed, it is idle, when you are calculating and reasoning d priori 
in this way, ae to wliicb of two people may have breathed a 
few seconds the longest at the bottom of the sea; for that is 
all it comes to. To think that one can take that as establiejj- 
iug the fact seems to me to be quite misunderstandijig the 
nature of human testimony. The medical men may be quite 
right in the observations they have made of persons dying 
from asphyxia; that such and such results follow; that there 
is a small interval, of perhaps half a minute, after Bensation 
has ceased, in which life still continues; and I think they aay 
that that is, as far as their observation goes, uniform in all 
itates of health and in all states of strength, I dare say that 
may be very learned and probably accurate, as far as science 
enables us to form such an opinion ; but, happily, the instances 
of such events cannot have been sufficiently numerous to have 
enabled anybody to have formed at all an accurate and certain 
conclusion on such a difficult subject; and I confess that I 
rose from the perusal of their evidence utterly unconvinced 
that those gentlemen can tell us which of these two jiersons 
died first; that is to say, which of them died first if they had 
both been taken and quietly submerged to the bottom of the 
sea. But when you add to that, that they are all violently 
thrown by one blast from the side of the ship, and may have 
fallen against some spars (for from what we know that may have 
been so), and then in the whirlpool and confusion of the moment 
to pretend that you can come to any conclusion on which you 
can act J that these medical gentlemen are right in Bupposing 
the wile did die a few seconds before the husband, seems to 
me to be confusing and confounding the province of human tea- 
timonyf I most say that I come to a conclusion upon the as- 
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gumption that we cannot tell wbicb of these two persons died 
first. That is the conclusion at which the Muster of the Rollfl 
arrived. In the report certain words are attrihuted to the 
Master of the Rolls, I do not mean to say that reporters are 
not accurate in taking down judges* words. It maj he that 
judges use inaccurate words, or that the words are not distinctly 
understood as used ; but I have, from perBonal communication, 
ascertained what he meant to say. He is represented in one 
passage to have said, he must assume they both died together. 
All he meant was — and I know he %vas not aware he ever 
used such an expression, but, if be did, all he meant was — 
that the property must be distributed just as it would have to 
|je dietrihuted if they had both died at the same time, punetum 
(emporis; that there was not a practical difference between 
them, not that any person may assume it to be proved or pro- 
bable or possible. That two human beings should cease to 
breathe at the same moment of time is hardly within the range 
of imagination. I suppose that time, like space, is infinitely 
divisible; and if we are to speculate on such a subject, one 
can hardly suppose that the one did not breathe a millionth 
part of a second longer than the other. Therefore, to adjudi* 
cate on a principle that they did actually cease to breathe at 
the same moment would, I think, be proeeediug on felse data. 
The real ground to proceed on is, that it cannot be proved 
which died first; they both probably died within a few ^lecouds 
of each other, but which died first it is impossible to say. 
That being so, what is the result? Why, here is a will made 
in which in one state of circumstances, namely, that if the 
wife died in the husband's lifetime, the property is given away. 
It is not proved that that state of circumstancee existed, and 
m no other state of circumstances is it given away. Then it 
is not given away at alb Therefore^ it is to be taken as upon 
an intestacy, and must be distributed amongst the next of kin/* 
§ 1043. In 1857 the Supreme Court of Florida accepted the 
doctrine of Underwood v. Wing, and declared, that, ** as we 
understand the doctrine of the common law, it is this, tbat> 
when several individuals perish by a common calamity, and 
there is no circumstance other than that of age, sex, etc, from 
which it may be rationally inferred who was the longest liver, 
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no preRiimption arises upon which a concliieion can be pre- 
dicated,"(o) ^^t it was added, very properly, that, when there 
are a seriea of shocks, separated in point of time, age and 
capacity of endurance might be taken into consideration. The 
case was decided, however, on the ground that a daughter 
was shown to have been alive at a point of time BubBcquent 
to that at which her father must have perished. 

§ 1044, In 1860, in a case where the evidence was that the 
husband and wife perished by a common calamity at sea^ 
Underwood v. Wing was affirmed by the English House of 
Lords, Lord Campbell, Lord Cranworth, Lord Weusleydele, 
Lord Chelmsford, and Lord Brougham concurring* '*The 
evidence/' said Lord Wenaleydelej *' leaves it in total uncer- 
tainty whether the husband died before the wife, or whether 
they both died at the same instant Whoever has to maintain 
any one of these propositions must certainly fail. **(p) Still more 
emphatic are the comments of Lord Chelmsford, "With 
respect to the question upon the fact of survivorship when 
two persons are swept away by a calamity like that which 
happened in this case, it is possible that there may be evidence 
to prove distinctly which was the survivor, as where one of them 
has b^en seen siruggling with ike waves after 4he other has sunk^ 
mid never again appeared above the surface^ or as in this very 
casCj where there can be no doubt that there is evidence to 
establish satisfactorily that Catharine, the eldest daughter, 
survived her parents for some short time, though she afterwards 
perished in the same shipwreck. Bat where two perlons are at 
one and the same instant washed into the sea and disappear to- 
gether^ and are never sren aiiy more^ it is not possible for any 
tribunal^ called upon judieially to determine the question of survi- 
vorships to form any judgment upon the mihjeH which can be 
founded upon angthing bid mere eor^ecture derived from the age^ 
sex, eoitsiitution^ or strength of body or mind of eaeh individual^ 
and as our law has not established any rules of presumption for 
these rare and extraordinary oceasiojis^ the uncertainty i>i tchich 
they are involved leaves no greater weight on one side or the other 
to incline the balance of evidence either way.^\q) 



(o) Sinlth «, Cr«om, 7 Florida 144. 

(jj) Wmg p. Angrave, 8 £1. of L, Casee 213. 



iq) Ibid, p, 320. 
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part of their bodies. They were well supplied with oilj hu% 
after their lamps had been repleoished some nine or ten times, 
they ceased to bum, and the miners were left in total dark- 
ness. In this condition of things the men, huddled together 
upon a bed uf dirt, forced to take turns in occupying the 
middle position as the only place of comfort, suffering intense 
anguish from hunger and cold, looked forward to death as 
their only escape. The water which they had with them soon 
gave OTit^ when very fortunately they found not far off a reser- 
voir of water strongly impregnated with copperas. The sup- 
plies of this, which they kept constantly by thenij Beemed to 
afford considerable nourishment, and were undoubtedly the 
means of preserving their lires. The intense pains of hunger 
which affected them the first two or three days afterwards in 
a great measure disappeared, attributable, as the men thought, 
to their liberal use of the copperas- water. They were all of 
them delirious at different times, experiencing the dreams and 
visions of tempting food that so often accompany starvation* 
The oil which they had with them was used on two occasions 
for nourishment, but proved so nauseating that it was not 
again tried. They remained in this condition, gradually grow- 
ing weaker, but stilt all of them able to stir about, until after 
two weeks had elapsed, when they were rescued by their fellow 
workmen and neighbors, having been entombed in their prison 
fourteen days and thirteen hours. 

g 1051. As indicating one of the effects of the copperas 
water, and as one of the elements in this remarkable prolanga- 
tion of life, it may be observed that the sufferers were **eon- 
8t!p»ated during the entire time of their imprisonment. After 
their rescue a healthful action was restored by means of clysters, 
and with no great difficulty," 

'^ Onsidering all things,'* is a statement made in a pamphlet 
report of the condition of the parties wheu brought out, 
'^Edgell looks remarkably well; being a fleshy young man; 
he is not much emaciated. Pearson, and the boy Savage, are 
somewhat reduced; Gatwood very much so and very weak/* 

§ 1052p 6th* Poison, — Dissection alone gives here very little 
aid. The marks on the body are often the most unefjuivocal 
in cases where the suffering was tha longed protracted. Cases 
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are well known in which one person gave another pokon, and 
afterwards took it himself, and in which tho giver survived- 

§ 1053* 7th. Crushing or burying alive. — ^Here again we fall 
back on the general consideration of tho age, the corfioreal 
energy, the sex, and tho position of the corpse. Younger per^ 
sons, in this kind of death, enrvive the older. After the Ca- 
labrian earthquake, the children who were buried alive were 
found to have survived their pareats. Where the question is 
of continueil respiration, the presumption of survivorship is 
with children, with whom loss of breath can be longest borne. 
So also when the lungs are sound, in which case a longer living 
will be presumed than where the lungs are weak, so as to have 
difficulty in obtaining the necessary air. Men are supposed, 
from this reason, in such cases to survive women, though this 
has been much eotitrovGrted,{5) 

Signs of struggling at extrication indicate a longer continu- 
ance in life than where the deceased appears to have at once 
succumbed. 

§ 1054 8th. CIdldbiriL — Where the mother and child have 
both perished in childbed, the presumption is that the mother 
survived, for there ia prima facie evidence of stillbirth, and a 
still stronger probability that the mother was unable to render 
the child any assistance towards its preservation, and hence 
the child would die iirst, A case is mentioned (f) where the 
fluecesaion to a large landed estate was thus involved. The 
mother and child both died during delivery. If the latter 
survived, the father was entitled to the property, but if the 
former, her relatives were entitled to it. It was proved, on 
trial, that the child was horn alive, when the question was 
decided, that the child was the survivor. 

When a mother died of a nervous attack, during, but before 
the birth, and when the child was in a good position, and 
there was no mechanical hindrance to the birth, the survivor- 
ship was ascribed to the child.(w) 

That an unborn child can survive its mother, and even live 
when cut from her body after her death, is proved by many 

(f> Bee Henke's Zelt&chHft, B, 75, fl. 117, 
(0 Beck's Med. Jur , lltlt ed., p. 639. 
{n) Hcnke's ZeitscUriO, B. 75, a, 100. 
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CiiBeB.(v) Cases even remain on record in which, after the execu- 
tion, by hanging or otherwise, of pregnant women, chiMren^ 
at the distance of one day, were token alive from their bodies. 

§ 1055, Children dying in ehildbirtk — Dr. Liman{M^) men- 
tions a question of survivorship between two newly bom twins, 
which was decided by the fact that one child remained, at the 
time of injury, attached to the mother by the umbilical cord, 
while the other had been severed. 

§ 1056. 9th- Wounds. — Questions uDder thia head very 
rarely arisa As an illnstration, we may give the following:^ — 

Dr. Casj^r, and after him Dr. Liman,(a:) enpposes the follow- 
ing case, A. ie killed by the thrust of a eabre on the head, 
B, by that of a bayonet in the heart, and C. by a shot which 
has torn open the jugular vein- Here the pr^omption would 
be that B. died first; that C, bore the loss of blood a little 
longer; and that A. resisted the deadly influence of the blow 
the longest of the three, 

§ 1057. III. Tests where bodies are found dead. — Where the 
wounds, in case of violence, are the severeflt, there the earlier 
death is presumed. 

Stiffness, coldness^ discoloration, degree of putrefaction, are 
all to be t^ken into account 

As to stiffness, there are many minor distinctions to be 
observed. The process of stiffening is greatly affected by the 
age of the deceased, and by the prior state of his body, Wm 
he strong and musenlar, or meagre and feeble? With persons 
of powerful mnsck^, this stiffne^ is far more rigid thao with 
those of weaker frame. The stiffness gives way after very 
yaried intervals to that Bupplenesa and softness which is the 
preliminary of putrefaction. Generally, it is not observable 
after corruption is begun, which is mostly earlier in cases of 
poisonings and death by drowning and lightning- 

The process is hastened by lethal causes which act on the 
brain, and delayed by those which are accompanied by the 
loss of blood. 

Where oorruptioo has proceeded furthest, there the d^th 
can be presumed to have been earUeat. 
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CHAPTER I. 
CIVIL LAW PRACTICE, § 1058. 

CHAPTER II. 

COMMON LAW PRACTICE. 

I. In criminal prosecntions, § 1063. 
II. In actions for torts, § 1086. 

CHAPTER I. 
CIVIL LAW PRACTICE. 

§ 1058. AccoRDiNQ to the civilians, where the practice of 
the attending physician is called in question the prosecution 
must show, 1st, that the injury to the health or body resulted 
from bad treatment of the case by the physician or surgeon 
in attendance ; and 2d, that this evil result might have been 
certainly foreseen and avoided by a competent practitioner. 
The answer to this latter question will be affected by the posi- 
tion of medical science at the time, and often by the peculiar 
circumstances of the case.(y) 

§ 1069. Malpractice can only be affirmed where the physi- 
cian has set aside established principles, and neglected to 
employ means which are universally held to be necessary in 
the given case. But before the physician can be reckoned 
guilty of malpractice on account of such deviation, it must be 
established — 

1. That the following of the rules prescribed by medical 
science for the cure of the disease never proves detrimental. 

(y) Bocker, Gericht. Med., § 58, etc. 
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2. That there is, at least, the greatest probability that the 
following of the rules would accomplish the desired end. 

8* That the great majority of medical authoritlea approve 
the rules. 

§ 1060, In the treatment of internal diseases^ the physician, 
according to both Casper and Bocker,caD never be held guilty 
of criminal carelessnesia for failing to use any particular 
remedy, since there ia never any remedy upon which all 
authorities are agreed, and since it is always possible that the 
patient may recover without the use of such remedy, ThiaJ 
uncertainty of remedies extends even to the antidotes recooK 
mended for various poisons. Even where the antidote pro- 
duces a favorable effect, it can never be certainly determined 
how much of this effect is due simply to the action of the 
antidote. Besides, many antidotes have been recommended 
merely upon theoretical grounds, some of which are known to 
be actually injurious. But when it can be proven that there] 
is great probability that the injurious effects of a poison might' 
have been prevented by the use of a certain antidote, the phy* 
Bician is guilty of criminal carelessness when not employing it* 

§ 1061, It ia asserted by Casper that a physician ^'should 
be liable to punishment if in a given case he dejmrta entirely 
from the treatment which the great majority of physicians ol 
his time adopt in such cases, and which the great majority of 
medical authorities recommend for such cases." Great diffi- 
culty might arise from this test. It would be impossible, for 
instance, for a physician to stop to inquire, in any given case^ 
what is the practice of the majority of bis contemporaries; 
and if he should, he has often no means of answering the 
question. 

This principle would also render all homoBOpathists liable to 
punishment. Besides, it would be iinposaible to collect the 
views of the great majority of authors upon the given case,.i 
Many may not have noticed the particular case in point, and 
much difference of opinion will be found among thoae who 
have< Hence the position now generally accepted ia that a 
physician ia not responsible for damages, if he acta in accord- 
ance with the views of his particular school, his patient em* 
ploying him as belonging to such school, 
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I. In Criminal Prosecutions^ 

I 1062, The accountability of medical men has been a fruit- 
ful source of lego-niedical discussion, and in early times was 
the subject of much variety of judicial, as it is still of popular, 
sentiment. At one time, bo great was the rigor with which 
the courts were disposed to treat irregular practitioners, that 
it was held, that, while if a potion or plaster administered 
bond file by a licensed physician or surgeon unexpectedly 
.killed the patient > this was but misadventure, yet if the de- 
*fendant was not a regular physician or surgeon he was guilty 
of manBlaughter{^) Thus, where an old woman, who some- 
times dealt in medicines, gave to a party asking for an emetic 
a solution of white vitriol which caused his death, Bay ley, J., 
said : ** I take it quite clear, that, if a person not of medical 
educMion, in a ease where professional aid might be obtained, 
undertakes to administer medicine which may have a danger- 
ous effect, and thereby occasions death, such person is guilty 
of manslaughter. He may have no evil intention, and may 
have a good one; hut he has no right to hazard the conse- 
quence in a case where medical assistance may be obtained ; 
if he does so, it is at his peril/* The prisoner was eonvicted*(a) 
But even as far back as Lord Hale, the distinction between 
regular and irregular practitioners began to be doubted, and 
that learned hut quaint judge did not hesitate to ascribe to 
the doubt greater antiquity than the doctrine, since, as he said, 
it was clear that physic and salves were in use before physicians 
and surgeons.(i) And now, in England and in this country, 
the great weight of authority is that no such distinction 
exists. 

U) Brit C. 5 ; 4 Inut 351 ; WUcock'* L, Med. Pmt App(-nd. 237. 
(«) li *. SiiupsoD, 4 C. & P. 407. <&) 1 Hale 4m 
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I 1063- From the leading cases, which will be preflently 
giveo in full^ the following propoaitiona may be extracted: — 

1, It' the defendant acted honestly, and used hie best skill 
to cure, and it does not appear that he thrust himself in the 
place of a competent person, it makes no difference whether 
he was at the time a regular phyaician or surgeon or not* 

2, To constitute guilt, gross ignorance or negligence must 
be proved. 

3, A defendant who^ with competent knowledge^ makes a 
mistake in a remedy, is not answerable ; but it ia othenvise 
when a violent remedy, shown to have occasioned death, is 
administered by a person grossly ignorant, hut with average 
capacity, in which case malice is presumed in the same way 
that it is presumed when a man compos mentis lets loose a mad 
bull into a thoroughfare, or casts down a log of wood on a 
crowd* 

4, Wlicre competent medical aid can be had, the application 
of violent remedies, by an ignorant person, though with the 
best motives, involves him in criminal responsibility, 

6. Express malice, or an intent to commit a j^teraonal or 
social wrong, makes the practitioner criminally responsible in 
all cases of mischief* 

I 1064. In 1807, before Lord Ellenborough, Cliief Justice of 
the King's Bench, John Williamson, a man midwife, seventy- 
five years of age, who waa sliown to have been in the habit of 
acting as such among the lower classes of people, though not 
a regularly educated accoucheur^ was tried for the murder of 
Ann Delacroix, of Westminster, From the evidence of the 
female nurse, it appeared that the deceased had been delivered 
by the prisoner on Friday, September 17th, of a male child, 
and on the following Sunday was attacked with a prohpsm 
uterL This was mistaken by the prisoner for a remaining 
part of the placenta^ which had not been brought away at the 
time of delivery; and upon attempting to tear away the pro- 
lapsed uterus by force, he lacerated the uterus and caused the 
death of the patient It was proved on the one band, by a 
number of medical witnesses, that there must have l*eeii great 
want of skill in the prisoner, and on the other, by several 
women whom he had delivered, that he always acted with 
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kindness and attention ^ and, as far as tliey conld judge, with 
ekilL Tlie prisoner, in his defence, said that he had acted 
according to the hest of hia judgment, Lord EUenborough 
took tVoni the jury the questiou of murder, and, in submitting 
to them that of manslaughter, said: "To substantiate that 
charge, the prisoner must have been guilty of criminal mis- 
conduct, arising either from the grossest ignorance or the most 
criminal inattention. One or other of these h necessary to 
make him guilty of that criminal negligence and misconduct 
which are essential to make out a case of manslaughter. It 
does not appear that in this case there was any want of atten- 
tion on his part ; and from the evidence of the witneswes on 
his belialf, it appears that he had delivered many women at 
ditfer^t places, and from this he must have had some degree 
of 6kin.(c) It would soem that, having placed himself in a 
dangerous situation^ he became shocked and confounded, I 
think that he could not possibly have committed such mis- 
takes in the exercise of bis unclouded faculties j and I own 
that it appears to me^ that if you find the prisoner guilty of 
manslaughter, it will tend to enconifiass a most important and 
anxious profession with such dangers as would deter reflecting 
men from entering into it.'* The result was an acquittaL(rf) 

§ 1065, In 1829 an unlicensed practitioner, named Van 
Butchell^ was indicted for manslaughter, by thrusting ^' a 
round piece of ivory into and up the fundament and against 
the rectum of the deceased, William Archer, thereby making 
one perforation, laceration, and wound, of the length, etc*, in 
and through the rectum of the said William Archer/' It was 
proved by Mr, Lloyd, an eminent surgeon, that he opened the 
body of the deceased, and found a portion of the ileum adhe- 
rent to the recturn, and that on separating this adhesion, he 
discovered a small hole jicrforated through the rectum, UiJon 
cposs-examination he said that operations must sometimes fail, 
notwithstanding they might be skilfully pertbrmed ; and he 



(e) In a flulia^quent reference to Uiis same case it la stafetl that he liad ftt* 
tended tije deceased ia seven previouH confinemeuia wHh snccesa, and tUiii 
he attended in Ibis ijifitaiice al her request. 4 Car & F. 398. 

(d) R ff. Wniiam»on, 3 C. & P- 635, note. Bee Ljncli «. Dnvis, 12 How* 
Pr. 323. 
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added that he hiinaelf had operated in extracting aa ency&ted 
tumor from the hreast of a woniaa at a tinie when she was 
pregnaut, and who soon afterwanla died ; and he and many 
other surgeons thought that correct practice, though he ad- 
mit ted that the propriety of the ojieration waa douhted by 
others* The counsel for the defence oflered to prove that the 
defendant had a regular medical education, when Hullock^B,, 
said that this was not material^ and in summing up said: 
** This IB an indictment for manslaughter, and I am really afraid 
to let the case go on, lest an idea should he entertained that a 
man's practice is to be questioned whenever an o]>eration fails* 
In this case there is no evidence of the mode in which this 
operation was performed ; and even assuming for the moment 
that it caused the death of the deceased, I am not a^are of 
any law which says that this party can be fouud guilty of 
manslaughter. It is my opinion that it makes no difference 
whether the party be a regular or an irregular surgeon- In- 
deed, in remote parts of the country many persons would be 
left to die, if irregular surgeons were not permitted to practise. 
There is no doubt that there may be cases where both regular 
and irregular surgeons might be liable to an indictment, as 
there might he c^ses when, from the maimer of the operation, 
malice might be inferred. All that the law books have said 
has been read to you, but they do not state any decisions, and 
their silence in this respect goes to show what the uniform 
opinion of the lawyer has been upon this subject As to what 
is said by mj Lord Coke, he merely details an authority, a 
very old one, without expressing either approbation or disap- 
probation ; however, wa find that Lord Ilale has laid down 
what is the law upon this subject This is copied by Mr 
Justice Blacks tone, and no book in the law goes any further. 
It may be that a person not legally qualified to practise as a 
surgeon may be liable to penalties, but surely he cannot be 
liable to an indictment for felony. It is quite clear you ma? 
recover damages against a medical man for want of skill ; but, 
as my Lord Ilale says, ' God forbid that any mischance of this 
kind should make a person guilty of murder or manslaughter/ 
Such is the opinion of one of the greatest judges that ever 
adorned the bench of this country, and his proposition amounts 
944 



BOOK VIL] 



COMMON LAW PEACTICB, 



[| 1066 



to this J that, if a person, bona fide and honestly exercising bis 
best skill to cure a pa tient, performs an operation which causes 
the pationt'a death, he is not guilty of manslaughter. In the 
present case no evidence has been giTcn respecting the opera- 
tion itself. It might have been performed with the moat 
proper iustrument, and in the most proper manner, and yet 
might have failed. Mr. Lloyd has himself told ua that he 
performed an operation the propriety of which seemed to have 
been a sort of vexat^t questio among the medical profession ; 
but still it would be most dangerous for it to get abroad, that, 
if an operatiou performed by either a licensed or unlicensed 
surgeon should fail, that surgeon would be liable to be prose- 
cuted for manslaughter* I think that in point of law this 
prosecntion cannot be sustained ; and I feel bound to say, tlmt 
no imputation whatever ought to be east upon the gentleman 
who is now at the bar in consequence of anything that has 
occurred," The prisoner was acquitted.(t') 

§ 1066, In 1830 and 1831, John St. John Long, who had 
acquired great popular celebrity as a practitioner in cases of 
consumption, even among the more aristocratic and educated 
portions iu London society, was tried on two successive indict- 
ments for manslaughter. In the first case the indictment 
charged bim with sjxjuging the back of Catharine Cash in with 
an inflammatory and dangerous liquid, which produced inflam- 
mation and consequently death. 

It appeaiml from the evidence of Mr. Sweet man, a surgeon, 
that two of the family of Mrs. Cashin had died of consump' 
tion; but that Miss Cuehin, who was twenty-four years of age, 
had enjoyed good health; and that Mr. Long told him that 
he (Mr. L.) bad informed a young lady that unless Miss Cashin 
put heraelf under his care she would die of consumption in 
two or three months; and that ^ on this being communicated 
to Mrs. Cashin, she placed her daughter under Mr- Long's 
course of treatment, hoping to prevent her having consump- 
tion. Mr. Sweetman also stated, that Mr, Long told him that 
he rubbed a mixture on ditterent parts of the bodies of his 
patients^ and that this had been applied to Miss Cashin. It 
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waa proved by Mrs. Rodd is, who was also a witness for the 
prosecutioD, that she, on Friday, the 13th of Aagust, went 
with Miss Cashin to Mn Lons:'3 respecting a wound on her 
hack, and that Miss Cashin then inhaled; and that on the next 
day Mn Long examined Miss Cashin'a back, and aaid it was in 
a beautiful state, and that he would give one hundred guineas 
if he could produce a similar wound on the persons of some of 
his patients. Mrs. Kodtlis stated that she directed Mr. Long's 
attention to a part of the wound which waa of a darker ap|»ear- 
ance, and that he stated that this proceeded from the inhaling; 
and thatj unless those eotiBeqnences were produced, he could 
expect no beneficial result The wound, at this time, was about 
five or six inches square, Mrs, Rodd is further states, that Mise 
Cashin was sufiering much from si^^kness, and that she men* 
tioned thia to Mr, Long, who said tliat it was of no conse- 
quence, but, on the contrary, a benefit ; and that those fiyin[»- 
toms^ combined with the wound, were a proof that his system 
was taking due efiect; and that on Sunday, the ISth^ MisaS 
Cashin having got worse, Mr. Long said that in two or three 
days she would be in better health than she had ever been in 
her life, and epoke very confidently that the result of his 
system would be to prolong her life; and that no person could 
be doing better than Miss Cashin was. At thia interview 
Mrs- Eoddis showed Mr. Long the wound on Mies Cashin's 
back, which had extended. Mrs, Roddis also stated that Mr. 
Long, on Sunday, the 15th, waa desired to do something to 
stop the aickness of Miss Cashin, but that he said he had a 
remedy in his pocket which he would not apply, as he knew 
that the sicknese had been beneficial ; and he also stated on 
that day, and on Monday, the 16th, that Miss Cashin was 
doing uncommonly well. On Tuesday, the 17th, she died, 

§ 1067, It waa proved by Mr, Brodie, the surgeon, that he 
saw Miss Cashin on Monday, the 16th, and that her back was 
extensively inflamed, as large as a plate; and that, in the 
centre, was a spot as large as the palm of his hand, black 
and dead, which was in a sloughing or mortified state. Mr. 
Brodie stated that he did not consider Miss Cashin to be iD 
any immediate danger, and that he thouglit that some very 
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powerfully Btimtalating liniment had been applied to her back. 
In his cross-examination, he said that it waa very coramoii to 
produce a counter-irritation, and that the things used to make 
that produce diflerent eflects on ditlerent constitutions; but, 
in re-examination, he stated that applying a lotion of a 
Btrength capable of causing the appearances he saw, to a per- 
son of the age and constitution of the deceased, if in perfect 
health, was likely to damage the constitution and produce 
disease and danger, Mr, Brodie also stated, that the appear- 
ances on Miss Caehin'a back were quite sufficient to account 
for her death* Several medical men who had examined the 
body of the deceased stated that, on the moat careful exarai- 
natiOD, they could not discover any latent disease, or seeds of 
disease. A servant of Mr. Long, named Ann Dyke, proved 
that, on the 3d of August, she, by the direction of Mr* Long, 
rubbed Miss Casliin's back with a liquid, but that she did not 
know what the liquid was. In her cross-examination, she 
stated that Mr, Long had a great many patients, many of them 
persons of rankj and that she rubbed Miss Caahtn with the 
same liquid that was used for the other patients* The witness 
stated that the Marchioness of Ormond and Lady Harriet 
Butler were at Mn Long*s at the same time as Miss Cashin, 
and that the same lotion was applied to them, and also to 
Mrs, Ottley, and many others. 

§ 1068. For the defence, twenty-nine witnesses were called, 
including the Marchioness of Ormond and Mrs, Ottley, who 
stated that they had been patients of Mr, Long, and that 
they were satisfied with his skill and diligence. One of the 
witnesses said, that he should never ceaae to pray for Mr, 
Long as long as he lived. Another (a lady) said, that she 
could never be sufficiently thankful to him for what he had 
done for her family. And another was a surgeon, who had 
lived in Jamaica for thirty-six years, and be expressed hiraself 
perfectly satisfied with Mr, Long's treatment and conduct, 

§ 1069, Mr, Justice Park, in summing up, said: "The 
learned counsel for the prosecutioo truly stated, in the outset, 
that whether the party be licensed or unlicensed is of no con- 
eequence, except in this respect, that he may be subject to 
pecuniary penalties for acting contrary to charters or acts of 
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Parlniment, But it cannot aftect him here. For this I have 
the autliority of that great and eminent person. Lord Chief 
Justice Hale^ who has expressly said, that, though phjsiciaos 
and Burgeons, if tbey are not licensed^ may be subject to 
I>enaltie8, yet they are not ansB^eralde crinainaTly on that 
account. His phrase is, *Qod forbid that any miechance of 
this kind should make a person guilty of murder or man- 
slaughter.' And, therefore, licensed or unlicensed, certainly 
does not signify, I agree with my learned brotherj that what 
is called malapraxis in a medical person is a misdemeanor | 
but that dej^ends upon whether the practice he has used is so 
bad that everybody will see that it is malapraxis. The case 
at Lancaster difiers from this case- I have communicated 
with Lord Chief Justice Tindal, who tried that case, and 
he informed me that the man was a blacksmith, and was 
drunk, and was so completely ignorant of the proper steps, 
that he totally neglected what was absolutely necessary after 
the birth of the child. That certainly was one of the most 
outrageous cases that ever came into a court of justice. I 
would rather use the words of my Lord Ellenbo rough, in the 
case of Rex v. William843ii. Ue says, that 'a medical man 
is not to he charged with manslaughter unless he has been 
guilty of criminal misconduct, arising either from the grossest 
ignorance, or the most criminal inattention/ And this is im- 
portant here; for, though he be not licensed, yet experience 
may teach a man sufficient ; and the question for you will, by 
and by, be, w^hether the experience this individual acquired 
does not negative the Bupfrf^sition of any gross ignorance or 
criminal inattention. The case quoted from the institutes of 
Lonl Coke, who lived upwards of two hundred years ago, oc- 
curred at a time when there were very few cases of the kind, 
and was deemed to be a case of manslaughter. But I do not 
derogate from his high and illustrious character, when, as far 
as criminal law is concerned, I set against it the authority erf 
my Lord Chief Justice Hale, on whom, when authority is 
quoted, reliance is always placet^l. He says: 'If a physician 
gives a person a potion without any intent of doing him any 
bodily hurt, hut with the intent to cure or prevent a dieeasei 
and, contrary to the expectation of the physician, it kills himi 
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this is no homicide; and the like of a chirurgeon ;' and he 
quotes the Year Book, 3 Edw, IIL And he goes on to say : 
'And I hold their opinion to be erroneous' (evidently alluding 
to my Lord Coke), ' who thinks if he be no licensed chirurgeon 
or physician that occasioneth this mischance, that then it is 
felony ; for physic and salves were hefoi'e licensed physicians 
and chirurgeona/ And he proceeds further, and sayst * These 
opinions may serve to caution ignorant people not to be too 
busy in this kind with tampering with physic, but are no safe 
rules for a judge or jury to go by<* I say the same, that the 
public w^eal is deeply interested in preventing ignorant pei*sons 
from tampering with these subjects. It is true his next reason, 
about the want of surgeons in the country^ does not apply 
here, becauscj in London, all persons can obtain the assistance 
of the best men, however poor they are. The question is^ 
whether there was gross ignorance in this gentleman, or scan- 
dalous inattention in his treatment of this lady. The opinion 
of Lord Chief Justice Hale is recorded and adopted in Sir 
Edward East's Pleas of the Crown, and in Mr, Justice Black- 
stone's Commentaries. I come now to the case of Van But- 
chell, decided here only twelve months ago by Mn Baron 
Hullock, of w4iom it may be said that a sounder law^yer or a 
stronger headed man never was known in the profession. I 
quote this case rather to show you what that learned person's 
strong opinion wm upon the general question, on the danger, 
not of punishing the man found guilty of gross negligence, 
but whether his practice can be questioned whenever an ope- 
ration happens to fail. lie says: 'It is my opinion, that it 
makes no difference whether the jmrty be a regular or an 
irregular surgeon/ And also: 'There is no doubt that there 
may be cases where both regular and irregular surgeons might 
be liable to an indictment, as there might be cases where, 
from the manner of the operation, even malice might be in- 
ferred J I agree with him that there may be such cases as 
those he has first mentioned; and you will have to decide, by 
and by, whether this case is one of them or not, I wish also 
to state to you what Lord Ellenborough said in the case of 
the King v, Williamson, which was the case of a man who 
acted as a man midwife. (Ilia lordship here read the case as 
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reported in 3 C. & P. 635 (a), and observed): Lord EMcnborough 
there ^ays, that, from tlie evidence, it appeared that the pri§- 
ooer bad delivered many women at difierent tira^jaodj from 
this, be must have had some degree of skill- He goes aloog 
with me io thinking that ekill may be acquired by practice. 
That 18 my opinion here, and there are twenty *nine witnesses 
al! speaking to the prisoner's skill in their cases, (His lord- 
ship read the evidence, and then observed): There is clear 
proof that the prisoner did the act which shortened Miss 
Cashin's life. But that does not prove the ease, uiilesa yon 
think that there was gross ignorance^or inattention to human 
life to be inferred from it. It is evident be bad some informa- 
tion; whether be drew improper conclusions from it, is not 
for you or me to say. It seems, from Mr* Sweetman'« evidence, 
that the disorder had been in the family j that a son was dead, 
and a daughter was likely to die. The prisoner always said 
that his remedy would cure consumption; and, if the disease 
had not teen in the family » they would not have sent to him 
at all- The prisoner's counsel could not by law ask the de- 
fendant's witnesses any questions as to their respective dis- 
ordei-s^ and the mode of core, as my brother and I were of 
opinion that it was not evidence. All that was evidence was, 
that he has displayed so much ekill in other cases as to show 
that he was not that grossly ignorant or inattentive person 
who couJd be guilty of manslaughter according to my Lord 
Ellenborougb'a opiuion in the case before mentioned- Ttie 
refusal by the prisoner to apply the medicine in order to stop 
the sickness, although he had it with him, would, in my 
opinion, if wickedly done, amount to murder; but he men- 
tioned a case in which sickness bad been beneficiab Undoubt- 
edly, the result proves a very erroneous opinion on his part; 
and it seems singular that the restlessness and other circum- 
stances did not awaken apprehension and call for further 
measures. But the question again recurs, whether this was 
an erroneous judgment of a person who was of general com- 
petency, though be unfortunately failed in the particular iu- 
etance. It appears that he said, on examining the wound on 
Miss Cashin'a back, that be would give 100 guineas if he 
could produce a aimilar wound iu some of his patients* This 
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eeema to show his confidenee in bis proceedings. And there 
is thia obsof^ration to bo made of lihn throughout, that he 
aeema to have been living in a fashionable part of the metro- 
polis, and attended by right honorable persons; and it would 
be against his interest to act ignoraiitly and earelesaly. It 
appearB, with respect to Miss Cash in, that he did not go to 
seek her, and this will be for you to take into your considera- 
tion. With respect to the application of the mixture, if he 
commanded the woman to use it^ it is the same as if he used 
it himself. Perhaps, from the evidence, you will think that 
the act caused the death; but still the question recurs, as txj 
whether it was done either li'om gross ignorance or criminal 
inattention. No one doubte Mr. Brodie's skill, but that is not 
quite the question; it ia not whetlier the act done is a thing 
that a person of Mr, Brodie'e great skill would do, but whether 
it &hows such total and gross ignorance in the person who did 
it, as must necessarily produce such a result On the one 
hand, we muat be careful and most anxious to prevent people 
from tampering in physic j so as to trifle with the life of man; 
and, on the other hand^ we must take care not to charge 
criminally a person who is of general skill, because he has been 
unfortunate in a particular case. It is God that gives, man 
only administers medicine, and the medicine that the most 
skilful may administer may not be productive of the expected 
effect; but it would be a dreadful thing if a man were to be 
called in question criminally wlienever be happened to mis- 
cany in bis practice. These are things for your consideration 
when you are considering whotber a man is acting wickedly ; 
for I call it acting wickedly when a man is grossly ignorant, 
and yet affects to cure people, or when he is grossly inatten- 
tive to their safety* With respect to the evidence on the part 
of the prisoner, all the witnesses that he has called have spoken 
of him as being perfectly satisfied with his skill, attention, 
and behavior in every respect. It is observable of several of 
them, that, after their families had been attended, they put 
themselves under his care, so satisfied were they with his 
conduct One of them says, that he slmll pray for him as long 
as he lives, and anotlier,a lady, say^, she can never sufficiently 
thank him for what be has done for her family* It is also to 
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be remarked, that one of these witnesses ia himself a surgeon, 
who lived for thirty-eix years ia a hot climate, and he ex- 
presses himself fjerfectly satisfied* You will take the whole 
case into yotir consideration, and if you think there was gross 
ignorance or scandalous inattention in the conduct of the 
priaoner, then you will find him guilty ; and if you do not 
think eOj then your verdict will be otherwise,'* 

The jury, after some deliberation, found the prisoner guilty, 
and he was subsequently sentenced to pay a fine of £250 to 
the king.(/) 

I 1070, Very shortly afterwards, Long was tried before 
Bay ley, B., Bolland, B., and Bosauquet, J., for manslaughter 
in causing the death of Colin Campbell Lloyd, wife of Ed* 
ward Lloyd, by causing her to inhale certain noxious and in- 
jurious vapors, and sponging her breast and chest with a cor- 
rosive and inflammatory liquid, which produced a gangrenous 
sore. The witnesses called on the part of the prosecution were 
Captain Lloyd, the husband of the deceased ; Mrs, Campbell^ 
a relation, at whose house she was staying; Mr. Campbell, 
Mr* Vance, Mr, Brodie, and Mr, Franklin, surgeons. 

§ 1071» The examination of Captain Lloyd, as stated in the 
report, was as follows: The deceased had been for several 
years troubled oecasionally, when she caught cold or anything 
excited her, with a choking sensation in the throat, for which 
she had about three years before her death consulted a medi- 
cal man, and for which she was in the habit of applying a 
blister to tlie throat, and afterwards of liealing the wound 
with a simple dressing of spermaceti ointment, A son of the 
deceased was under the care of Mr. Long ; and on varioud 
occasions, when the deceased attended with her son, she men- 
tioned, in conversation with Mr. Long, the complaint she had 
in her throat ; and the conversations eventually led to her 
putting herself under his care on the 6th of October, 1830, at 
which time she was in very good general health. On the 3d 
of October she had applies! a small blister to her throat, but 
the wound occasioned by it was nearly well on the 0th ; on 
the 7th, 8th, 9th, and 10th, she went to Mr, Long's, and on 



952 



(/) R* V. Long, 4 C. A F, 308. 



BOOK VI L] 



CRIMINAL PROSECUTIONS, 



[§ 1071 



the evenij^g of the 10th, complained to her husbanrl of a vio- 
lent buruiijg across her chest, in consequence of which he 
looked at it, and found a great redness across her bosom, darker 
in the centre than at other parts j she also complained of great 
chilliness, and shivered with cold, and passed a very restless 
and uncomfortable night On the 11th ehe was very unwell 
all day, and complained of great thirst, the redness was more 
vivid, and the spot in the centre darker, round the edges 
white and puifed up, and there was a dirty whita discharge 
from the centre. Cabbage leaves had been applied, and when 
they were removed, they appeared slimy from the discharge ; 
the night of the 11th was passed very uncomfortably* On the 
morning of the 12th, the redness on the breast and chest was, 
if anything, greater^ and the spot in the centre more puffed 
up and darker ; the redness was more spread round the edges, 
and, where it stopped, there were blisters in the skin, apparently 
from the discharge ; the inner part of the arms also was very 
red where the discharge had run down on each side. On the 
12th, she was very feverish and restless, and had no appetite, 
and in consequence of these symptoms, Capt. Lloyd went to 
Mr. Long about the middle of the day ; Mr. Long asked why 
Mrs. Lloyd had not come to inhale, and go on with the rub- 
bing; Capt. Lloyd replied, it was impossible, she was so very 
ill; that she had been constantly unwell since the night of 
the lOtli, and wassuftering a great deal of pain and sickness; 
Mr* Long said he dare say it would soon go off, it was gene- 
rally the case. lie was told of the shivering and chilliness, and 
that some hot wine and water had been given to relieve her ; 
he said hot brandy and water would have been a better thing, 
and to put her under the bedclothes, lie was told that the 
breast and chest looked very bad and very red ; he said that 
was generally the case in the first instance, but it would go oft 
as she got better, and that Capt, L. need not be uneasy about 
it, as there was no fear or danger; Capt, Lloyd requested him 
to call in the evening, and then told him where Mrs, Lloyd 
was, which it appeared he did not know before; in the even- 
ing he came and saw her; in the course of the day the cab- 
bage leaves bad been removed, and a dressing of spermaceti 
ointment put on the chest instead* lie said he was very sorry 
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to see her so iiowell^ that she oiigjht to have endeavored to 
get up and come to him, and be would have relieved her; she 
said it was impossible, she was in such pain and suftering, and 
with her breast open in that way it might be dangerous. 

§ 1072* He desired to look at it, and, observing the dreaaingi 
said, those greasy plasters bad no business there, and she ought 
to have continued the cabbage leaves. She said she could not 
bear the pain of keeping them on. He then took oft' bis 
great coat, and said he would rub it out ; he turned up the 
cuff of his coat as if for the purpose of doing so. She ex- 
claimed very much with fright, and expressed her wonder 
that he should think of rubbing in the state her breast was in. 
She asked if there was no way of keeping the leaf on without 
touch iug the breast ; and he asked her what she wished. She 
replied, *' To be healed.*' He said it would never heal with 
those greasy plasters, that was not the way in which he healed 
Bores. He then asked for a towel, and began dabbing it on 
the breast, particularly in the centre, where the discharge 
came from. He said that old linen was the best thing to heal 
a wound of that kind. She said her skin and flesh were very 
healthy, and always healed immediately with the simple dress- 
ing she had used. He said old linen was better, but she might 
use the dressiog if she liked, he saw no objection, and when 
it skimmed over be would rub it again. 8he eaid no, she 
thought she could never submit to rubbing again, from what 
she was then euffering. He then went away. On the evening 
of the following day (the 13tb), he called again, but Mm. 
Lloyd would not see him, and begged her husband not to 
allow him to come up ; and be never saw her afterwards. She 
died on the 8th of November, just a month and a day after 
she put herself under Mr, Long's care. 

§ 1073, On the cross-examination of Capt. Lloyd he said, 
that his son continued to attend Mr, Long for several days 
after the commencement of the deceased's Illness, and on one 
occasion was desired to tell Mr. Long that he need not come 
to see her, as she was better. He also added that a person 
describing himself as a medical man, and saying that he was 
sent by Mr. Long, applied to see Mps, Lloyd, and was not 
allowed. Ue also admitted that he had told Mr* Long that 
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he could not pay fees for his son until after Christmas, and 
that Mr. Long said that would not make any difference^ he 
might send him and he would attend to him. Mrs, Camphell 
stated that Mrs, Lloyd was in a very good Btate of health, 
except that her throat was sometimes troublesome, that she 
complained of a stoppage in swallowing ; that on the 10th of 
October J when the shivering came on, the bed was warmed 
and Mrs* Lloyd put in^ and bottles of hot water were applied 
to her feet; and that when Mr. Long went away, after having 
seen her, he did not give any directions as to diet, or order her 
any internal medicine* It also appeared from her evidence 
that, previous to Mrs. Lloyd's putting herself under the care 
of Mr. Long, she had attended three days at the inquest held 
on the body of Mrs, Cashin, 

§ 1074* From the examinatioB4nH;bief of Mr. Campbell, the' 
surgeon, it appeared that he was the son of Mrs. Campbell, at 
whose house the deceased was on a visit, and that he first saw 
the deceased about four o*clock in the afternoon of the 12th of 
October, at his mother's desire ; at which time he found a very 
extensive wound covering the whole anterior part of the chest, 
which in his opinion might be produced by any strong acid; 
that the skin was destroyed, and lay in folds on the chest, 
Vntirely separated ; that the cellular tissue was partly destroyed, 
and there was a considerable discbarge generally; that the 
wound extended nearly from one armpit to the other, and 
from the throat down to the pit of the stomach ; that the skin 
was oft' both breasts, and the centre of the wound was darker 
and in a higher state of inflammation than other parts; that 
he removed the cabbage-leaves and apj^ilied the dressing of 
spermaceti ointment ; that he saw the deceased on the 13th 
and afterwards daily, several times a day, till her death ; that 
he considered tlie wound very dangerous to life when he fii*st 
saw it, but only continued to apply the spermaceti dressing 
nutil the 21st of October, when he called in the assistance of 
Mr. Vance, who continued at first to apply the same dressing, 
only adding to it a little calamine powder; that on the second 
or third day of his attendance Mr. Vance applied a bread and 
water poultice ; that he (Mr< Camphell) at first gave Mrs, 
Lloyd some saline aperient medicine, and w^hen the centre spot 
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and npx^T part of the chest became gangrenous^ which they 
did in about a week^ in order to support nature sbe had hark, 
mineral acid and quinine- The witness added that in his 
opinion Mrs, Lloyd died of the wound which he at first saw; 
that according to his judgment it was not necessary or proper 
to produce such a wound to prevent any difficulty in swallow- 
ing; and that he did not know of any disease in which the 
production of such a wound would be necessary or projier- 
lle further stated, that he informed Mr. Vance of the course 
he had pursued, and that nothing which he and Mr, Vance 
applied could possibly increase the danger of the patient. On 
his croasMSxamiuation he said that he had been in practice six 
or seven years ; that in the course of his practice he had known 
a common blister often produce very injurious eftects which 
•the person who prescribed it never contemplated, and that a 
medical man must regulate his treatment as well by the state- 
ments of the patient as by external appearances ; that he did 
not wish for any additional assistance till gangrene commenced, 
though be feared it would take place from the first ; and that 
he stated the danger he apprehended^ very soon after he was 
called in, to his mother and Capt. Lloyd and a sister of the 
deceased, but that twice they bad some hopes of her eventual 
recovery. On his re-examination he said that he <lid not con- 
sider it a case of difficulty in the treatment; that he was 
present at the post-mortem examination ; and that tlie wound 
did not present the appearances which he had ever seen pro- 
duced by a common blister. In answer to questions from the 
judge he said, that he thought rubbing, on the 12th of October, 
when he first saw the wound, would have increased the in* 
flammation, and couTd not have been in any respect beneficiah 
§ 1075. Mr, Vance's evidence agreed in substance with the 
account of the apj*earancea of the wounds as given by other 
witnesses. He stated also that he approved of the treatment 
pursueil by Mr. Campbell* He added that be had attended 
Mrs. Lloyd about three years before her death for an aiiectioci 
of the throat, which he at first thought a case of narrow 
oesophagus, but afterwards ascertained to be globus Ijystericas, 
which he described as an inverted motion of tlie muscular 
fibres of the eanal^ very common among women iu early life, 
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and of which he had seen many thousand cases, but never knew 
it produce death. He descrilx^d the appearance of the body 
after death, and said it was intenially and externally in per- 
fect health, with the exception of a partial disease of the 
thyroid gland, and an infiammatory afFection of the lining of 
the windpipe (occasiohed by their contiguity to the ulcer), and 
a little narrowness at the entmnce of the <B8ophagus, which he 
Ijelieved to be congenital, as there was uo thickeuing of the 
part He attributed the death of Mrs. Lloyd to tho extent of 
the mortification caused by high inflammation, produced by 
some powerful application. On his cross-examination lie said, 
that at one time he had hope, because he found the healthy 
and unhealthy parte were separating. In answer to questions 
from the judge he said, that the state of the wound, as de- 
scribed, on the 12th of October^ might produce the result 
stated; that he thought a man of eomnion prudence or skill 
would not have applied a liquid which in two days would 
produce such extensive inflammation; though all irritating 
external applications sometimes exceeded the expectations of 
the medical attendant ; but he should say that such conduct 
was a great proof of rashness and ignorance. In answer to a 
question from a juror he stated that it was very difficult to say 
whether, if he had been called in on the 12th, he could have 
prevented the death ; but, if he were to make a positive reply, 
he should say that it was not likely that he could, as it seemed 
to be a case of great peril from the beginning, 

§ 1076. Mr. Brodie stated that lie saw the deceased at the 
request of Mr. Vance on the 29th of October, and saw a large 
sloughing ulcer, which he believed might have been produced 
by rubbing a corrosive liniment into the parts on the 10th of 
October; that he did not know of any disease which should 
lead a i>erson to apply a liniment with the intention of pro- 
ducing such an etiect* On his cross-examination, he said: 
"It is and always has been the practice to produce counter- 
irritation^ and the same application may be beneficial to one 
j>eraon and injurious to another, according to the habit and 
constitution. The effect of a liniment or blister, or any other 
external irritant, as we call them, sometimes goes beyond the 
eftect we intend, and the moat scientific practitioner may often 
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be deceived ia his expectations ; he cannot alwaja calculate to 
a Dicety* I do not recollect &t this moment any insUtioe in 
which death has ensued from a hlister properly applied, but I 
suppose it may happen^ I suppose over-exercise would pio- 
duce over-irritation where a hlister had been applied. Ia 
treating a wound, I should judge from the appearances aad 
Btate of the patient; I thiuk it would be desirable, under euch 
circumstances, to know the nature of the application, but I do 
not think it would lead to any great difference in the treats 
ment. In cases of poison, we do not apply the same remedy, 
especially when it has been taken into the stomach. As lo 
external applications, I do not think a surgeon would judge 
so much from what had been applied, as from the appearances, 
CircumataDces may occur in which, when a particular coarse 
is intended, a stranger's coming in and pursuing another and 
different course would produce mischief/* 

On his re-examination, he said: "In the case of such a 
wound as has been described and I saw, I should not have 
thought it necessary to resort to the person who had produced 
it; and I doubt whether, in this caae, it would have led to any 
useful knowledge/' 

§ 1077. In answer to questions from the judge, he said; 
"Though I do not think it absolutely necessary, I should bflve 
got at the matter if I could. I should think that the sperma- 
ceti oiutment would not certainly increase the danger of such 
a wound as that described on the 12th of October, I never 
saw such an effect produced by an ordinary medical applicatioiL 
There are some constitutions in which very slight remediei 
will produce dangerous consequences* I have seen one person 
die of the bite of a leech, and another by the sting of a bee. 
I had no means of knowing anything of this lady's constitu- 
tion- I should believe, from the evidence I have he^rd of the 
way in which the inflammation made progress, that it pro- 
ceeded rather from the nature of the application than from 
the constitution of the party ; but it may have dependeil on 
both. It is uBual to try to ascertain the nature of the con- 
stitution. We cannot always do it, but in using potent reme- 
dies we use great precaution- I cannot forma positive opinion 
whether the liniment was mshly used or nut, but the impres- 
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Bion on ray mind ie, that it was used without sufficient caution, 
audj therefore, either rashly or ignorant ly. I have seen many 
instances of inflammation from external application > but I 
never saw so extensive eflect produced as in this instance," 

Mr, Fmnkum then proved that be saw Mrs* Lloyd about 
before her death^ and was preaent at the post-mortem exami- 
nation* His opinion was that she was very healthy, and there 
was not, as far as he could judge^ any peculiarity of constitu- 
tion which would account for the violent effects produced. 

g 1078* It was very ably argued by the counsel for the 
defendant, that, as the motive was to do good, and as there 
was no personal advantage to be gained, there was no reapon- 
sibility, and the older cases were cited to show that the court 
should at this stage take the case from the jury, and direct an 
acciuittah But Bay ley, B*^ said : *' There are^ in my mind, con- 
tradictory authorities, and I propose, with the assent of my 
learned brothers, to reserve the point for you, if the prisoner 
is convicted. I agree with my Lord Hale, and do not think 
there is any difterence between a licensed and an unlicensed 
surgeon. It does not follow^ that, in the case of either, an act 
done may not amount to manalaughter. There may be cases 
in which a regular medical man may be guilty ; and that is 
all Lord Hale lays down. And that may be laid out of the 
question at this time. But the manner in which the act is 
done, and the use of due caution, seem to me to be materiaL 
Mr. Justice Foster, in his Criminal Law, p. 263, speaking of a 
person who happens to kill another by driving a cart or other 
carriage, says : " If he might have seen the danger^ and did 
not look before him, it will be manslaughter /ar imnt of due 
eircumspeetionJ But all that I mean to say now is, that, there 
being conflicting authorities, and the impression of our minds 
not being in your favor, I propose to reserve the point. As to 
the indictment not being supported by the evidence, one of the 
allegations is that the prisoner feloniQudy applied a noxious 
and injurious matter* And there ie no doubt, if the jury 
Bhould be of opinion against the prisoner, that the facts proved 
will be sufficient to warrant their finding that the prisoner /c^o- 
niously did the act< For if a man^ either with gross ignorance 
or gross ra8hness,admiuister medicine, and death ensue, it will 
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be felony •" Upon the defendant's counsel urging that to make 
oat the felony a trespass must have been affirmatively proved, 
and that here there was no evidence of treapasa at all, Bajley^ 
B., said : *' I think that if the jury shall find a given fact in the 
way in which I Bhall submit it to them, it will condtituta the 
crime of felonimtsly administering, so as to make it man- 
slaughter. As, for instance, if I have the toothache, and a 
j)erKon undertakes to cure it by administering laudanum, and 
says : * I have no notion how much ought to be taken,' and 
gives me a cupful, which immediately kills me ; or, if a per- 
son presenting James' powder, says, ' I have no notion how 
much ought to be taken/ and yet gives me a tahlespoonful, 
which had the eame efiect; such persons^ acting with rashness, 
will, in my opinion, be guilty of manslaughter. With respect 
to what has been said about a willing mind in the patient it 
must be remembered, that a prosecution is for the publie bene- 
fit, and the willingness of the patient cannot take away the 
ofience against the public," 

§ 1079. The defendant, being put upon his defence, said that 
the prosecution was in reality that of the medical gentlemeQ, 
who did not prosecute other medical men, but attacked him 
because his patients were the incurables of the faculty » and 
because he cured consumptions, which they were never able to 
do. He contended that it was not just to hold him resfion^ible 
where the death occurred while Mrs* Lloyd was under the care 
of others, and neither he nor his medical friend was able to 
do anything for her. He also charged Mr. Campbell with un* 
skilfulness in his treatment of the case, and argued that if the 
mixture had been of the injurious kind suggested, it muat 
have produced mortili cation at a much earlier i)eriod than that 
in w^hich, according to the evidence, it did. He also offered 
to prove that he had studied anatomy, and was acquainted 
with the constitution of the human frame. Of his skill and 
acceptableness as a practitioner very strong testimony v^m 
given, to the same effect as on the former trial. 

§ 1080. Bayley, B*, in summing up to the jury, said: *Mt 

matters not whether a man has received a medical education 

or not ; the thing to look at is, whether, in reference to the 

remedy he has used, and the conduct he ha^ displayed, he hm 
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acted with a due degree of caution^ or, on the contrary, has acted 
with gross and improper rashness and want of caution- I 
liave no hesitation in saying, for your guidsncej that^ if a man 
be guilty of gross negligence in attending to his patient after 
he has applied a remedy, or of gross rashness in the application 
of it, and death ensues in consequence, he will be liable to a con- 
viction for manslaughter. There is no pretence in the present case 
for saying that there was any degree of negligence after the ap- 
plication of the liquid, hec(iuae it seems that the prisoner did 
not know where Mrs, Lloyd lived ■ and, when he was sent for, 
on the 12th, he went, but waa almost immediately dismiasedt 
and was not allowed to Bee her afterwards. If you shall be of 
opinion that the prisoner made the application with a gross 
and euli^ble degree of rashness, and that it was the cause of 
Mre. Lloyd *s death, then, heavy as the charge against him is, 
he will be answerable on this indictment for the oflence of 
manslaughter. There was a considerable interval between 
the application of the liquid and the dearth of the patient ; yet, 
if you think that the infliction of the wound on the 10th of 
October was the cause of the death, then it is no answer to say 
that a different course of treatment by Mr. Campbell might 
have prevented it You will consider these two points: first, 
of what did Mrs* Lloyd die ? You must be satisfied that she 
died of the wound which was the result of the application 
made on the 10th of October; and then, secondly, if yon are 
satisfied of this, whether the application was a felonious ap- 
plication. This will depend upon whether you think it was 
gross and culpable rashness in the prisoner to apply a remedy 
which might produce such effects, in such a manner that it 
did actually produce themp If you think so, then he will 
be answerable to the fall ertent." The defendant was ac- 
quitted,{^) 

§ 1081, Several subsequent cases occur in the English books, 
in which, down to a recent day, the doctrine was repeated that 
death resulting from grossly incautious or grossly unskilful 
conduct on the part of a medical pmctitioner, whether licensed 
or unlicensed, is manslaughter. In one case the prisoner, who 
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for nearly thirty years had earned on the buBinesa of an 
apothecary and man-mid wife, with a very considerable practice 
— having, araongat others, attended the deceased on the birth 
of all her children — was tried for nianslaughter, in having 
made use of a metal instrument, known as a vectis or levers in 
such a way as to cause death ; and it was proved by medical 
men, first, that the weapon was a dangerous one, and improper 
to be used at that stage ; and, secondly, that it must have been 
used in a very improper way, and in an entirely wrong direc- 
tion. Coleridge, J., told the jury that it was for them to say 
whether the instrument waa the cause of death, and whether 
it had been nsed by the prisoner with due and pro}ier skill 
and caution, or with gross skill or gross want of attention. 
*'No man," he said, '^ was justified in making use of an io- 
stmraent, in itself a dangerous one, unless ho did so with a 
proper degree of skill and caution,"(A) In another case, where 
a child died in consequence of a corrosive plaster plooed im- 
properly on its head, Bolland, B., advauced a step further, 
saying: "If any person, whether he be a regular or licensed 
medical man or not, professes to deal with the life or health 
of his majesty's suhjectSj he is bound to have competent skill 
to perform the task that he holds himself out to jierform, and 
he is bound to treat his patient with care, attention, and as- 
siduity. ^'(0 And again, whei^ the defendant, who was the 
agent of Morrison's pills, administered a large quantity of 
them to the deceased, Lord Lyndhurst, C* B,, after reitemting 
the position that in such cases there was no difference between 
the licensed and the unlicensed practitioner, said : " In either 
case, if a party having a competent degree of skill or knowledge 
makes an accidental mistake in his treatment of a patient, 
through which mistake death ensues, he is not thereby guilty 
of manslaughter; but if, when proper medical assistance ran 
he had, a person totally ignorant of the science of medicine 
takes on himself to administer a violent and dangerous remedy 
to one laboring under disease, and death ensues Ln oonsequenee 



(h) R ff, RpilUng, 2 M. & Rob. 107 ; 9. P. Ferff«»on*fl CfttM^ 1 Lew. 181, 
(•) R. c, Spiiler, 5 C, & P- ^33. 
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of that dangerous remedy having been admiuiBtered, then lie 
18 guilty of maiirikugbten'X^') 

§ 1081a, These same views have been subsequently frequently 
applied. Thus, where a persou pi-ofeasing himself to be an 
herbalist administered areenical ointment to a woman having 
a tumor, of which she died^ but gave her no caution or direc- 
tions as to the use of it ; the judge directed the jury, that^ if 
he administered the arsenic without knowing or taking the 
pains to find out what its effects would be; or if, knowing 
this, he gave it to the deceased to be used by her without 
giving her adequate directions as to its use, he would be guilty 
of culpable negligencej and, therefore, of mauslaugbter,(^) 

§ 1082/ It has also been ruled, that a mistake on the part 
of a chemist in putting a poisonous liniment into a medicine 
bottle, instead of a liniment bottle^ in consequence of which 
the liniment was taken by his customer Internally, with fatal 
results, the mistake being made under circumstances of sudden 
contiision, which threw the prisoner off his guard, does not 
amount to such a criminal negligence as will warrant a con- 
viction for manslaughter.(0 

And it is said that on an indictment for manslaughter 
against a medical man^ for administering poison by mistake 
for some other drug, the prosecution is bound to show that the 
poison got into the mixture in consequence of his gross negli- 
gence, and it is not sufficient to show merely that the prisoner, 
who dispensed bis own drugs, supplied a mixture which con- 
tained a large quantity of poison. The jury must be satisfied 
that there was such gross and culpable negligence as would 
show an evil mind. And these fact^ must affirmatively appear 
in the prosecution's case,(m) 

§ 1083, Varying in no essential degree from the English 
doctrine on the main point, ia that determined by the Supreme 
Court of Massachusetts in the trial of Samuel Thomsou, the 



( /) R. w. Webb, 1 M, & Robb, 405. 

Cfc) R, V. Chamberlaia, 10 Cox C. C, 4m. See ftlao R. a, Markuas* 4 F. & 

(0 R. p. Noakes, 4 F. & P. 620. See Thomaa *. Winebe»ier» 6 Comstocll, 
Bfl7; McDimuld v. SneVUng, 14 AUeD, ^90. 
^m} R, B* Speacer, 10 Cox C, C. 525 ; R. e. Markuaa, 4 F, & F, SSe, 
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foutider of the Thomson ian system* The report states that 
on the trial it had been proven that the prisoner, dome time la 
the preceding December, came into Beverly, where the deceased 
then lived; announced himself as a physician, and professed 
an ability to care all fevers, whether black, graj^ green, or 
yellow ; declaring that the country was much imposed Qpou 
by physicians, who were all wrong, if he was right. He pes- 
sesi^ several drugs which he need as medicines, and to which 
he gave eingular namai. One he called coffee^ another ictU- 
my-<frist!e^ and s third ram'-cats. He had several patienta in 
Beverly and in Salem, previous to Monday, the 2d of Januarvi 
when the deceased, having been for several days confined to 
his house by a cold, requested that the prisoner might be sent 
for as a physician. He accordingly came, and ordered a large 
fire to be kindled to heat the room. He then placed the feet 
of the deceased^ with his shoes off, on a stove of hot coals, and 
wrapped him in a thick blanket, covering his head. In tbia 
situation he gave him a powder in water, which immediately 
poked him. Three minutes after, he reputed the dose, which 
in about two mi notes operated violently. He again repeated the 
dose, which in a short time operated with more violence. These 
doses wereall given within the epace of half an hour, the patient 
in the mean time drinking eapiously of a warm decoction, called 
by the prisoner his ^f^fee. The deceased, after puking, in wbicli 
he brought up phlegm, but no food, was ordered to a warm 
bed, where be lay in a profuse sweat all night. On To€«dmy 
morning the deceased left his bed, and appeared to be com- 
fortable, complaining only of debility; and in the afternoon 
he was visited by the prisoner, who administered two more of 
his emetic powders in sueceasion, which puked the deceased, 
who, during the operation, drank of the prisoner's coffee^ and 
complained of much distress. On Wednesday morning the 
prisoner came, and, after causing the face and hands of the 
deoeased to be washed with rum, ordered him to walk in the 
air, which he did for about fifteen minutes. In the aftemoon 
the prisoner gave him two more of his emetic powders, with 
draughts of hia cofee. On Thui^ay the de<^ased appeared to 
be comfortable, but complained of great debility. In the after- 
noon the prisoner caused him to he agaiii sweated, by placing 
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hiin^ with another patient, over an iron pan with vinegar 
heated by hot stones put into the vinegar, covering thera at 
the same time with blankets* On Friday and Saturday the 
prisoner did not visit tlie deceased, who appeared to be com- 
fortable, although complaining of increaaed debility. On Sun- 
day morning, the debility increasiug, the prisoner was sent 
for, and came in the afternoon, when he admin istei^d another 
of his emetic powders, and in about twenty minutes repeated 
the dose. This last dose did not operate. The prisoner then 
administered pearl ash mixed with water, and afterwards re- 
peated his emetic jmtions. The deceased appeared to be in 
great distress, and said he was dying. The prisoner then asked 
him how far the medicine had got down. The deceased, laying 
his hand on his breast, answered here: on which the prisoner 
observed that the medicine would soon get down and unscrew 
his navel ; meaning, as was supposed by the hearers, that it 
would operate as a cathartic. Between nine and ten o'clock 
in the evening, the deceased lost his reason, and was seized 
with convulsive fits, two men being required to hold him in 
bed, After he was thus seized with convulsions^ the prisoner 
got down his throat one or two doses more of his emetic 
powdersj and remarked to the father of the deceased, that his 
son had got the hyp$ like the devil, but that his medicines 
would fetch him down ; meaning, as the witness nndemtood^ 
would compose liim. The next morning the regular physicians 
of the town were sent for, but the patient was so completely 
exhausted that no relief could be given* The convulsions and 
the loss of reason continued, with some intervals, until Tues^ 
day evening, when the deceased expired. From the evidence 
it appeared that the coffee adraiuistered w^as a decoction of 
maTBk'TOMmary^ mixed *with the bark of bayben-ylfush^ which 
was not supposed to have ieijurcd the deceased. But the 
powder, which the prisoner said he chiefly relied upon in bis 
practice, and which was the emetic so often administered by 
him to the deceased, was the pulverized plant commonly called 
Indian toktcco, A Dr. French, of Salisbury, testified that this 
plant, with this name, was well known in his part of the 
country, where it was indigenous, for its emetic qualities ; and 
tiiat it was gathered and preserved by some families, to be 
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used as an emetic, for which the roots, bm well ae the etalks 
and leaves, were adrainistered ; and that four grains of the 
jKJwder was a powerful puke. But a more mlDute deacription 
of thia plant was given by the Rev, Dr* Cutler- He testified 
that it was the lobelia infiaia of Liiin«eus;{n) that many years 
ago, on a botatiical ramble, he discovered it growing in a field 
not far from hia hoii^e in Hamilton ; that, not having Linn^Bus 
then in his posseasion, he suppoeed it to be a nondescript 
species of the lobelia; that, by chewing a leaf of it, he was 
puked two or three times; that he afterwarda repeated the 
experiment with the same eflfect; that he inquired of his 
neighbor, on whose ground the plant was found, for its trivial 
name. He did not know of any, but was apprised of its 
emetic quality, and informed the doctor that the chewing of 
one of the capsules operated as an emetic, and that tb^ chew- 
ing more would prove cathartic In a paper soon aft^r com- 
municated by the doctor to the American Academy, he men- 
tioned the plant, with the name of the lobelia fnedica.{o) He 
did not know of its being applied to any medical use until the 
last September, when, being severely afflicted with asthma, 
Dr- Drury, of Marblehead, informed him that a tincture of it 
had been found beneficial ia asthmatic complaints. Dr. Cutler 
then made for himself a tincture, by filling a common porter 
bottle with the plant, pouring upon it as much spirit as the 
bottle would hold, and keeping the bottle in a sand heat for 
three or four days. Of this tincture he took a tablespoonful^ 
which product no nausea, and had a slight pungent taste. In 
ten minutes after he repeate^I the potion, which produced some 
nausea, and appean^ to stimulate the whole internal aurfiaoe 
of the stomach. In ten minutes he again repeated the potioa, 
which puked him two or three times^ and excited in his ex- 
tremities a strong sensation like irritation ; but he was relieved 
from a paroxysm of the asthma, which bad not since relumed. 
He bad since mentioned this tincture to some physician^ and 



(m^ LoMiA. CUms FeotaJidHfl. Order MooosT^ris. Oh^mW 1 or 
c«tle4. vcsmt !»igiiUr, elorea; ftnlhere tmlted; itlfatt mmp^i ^^cieiiB-- 
flAtft ; «iem erect ; Ic&ti* ovm&n^ «%Wj Mtmx^^ loader tltaa %hm p«liiscl« 
capraln iafialsi.^ — TmrL Urn, tc»L It. ppv tSt, 338. 
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has understood from tliera that some patients have been vio- 
lently puked by a teaepoonful of it; but whether thia differ- 
ence of effect arose from the state of the patients, or from the 
manner of preparing the tincturej he did not know. The 
solicitor-general also stated, that, before the deceased bad ap- 
plied to the prisoner, the latter had administered the like 
medicines with those given to the deceased to several of his 
patients, who had died under his hands; and to prove this 
statement he called several witnesses, of whom but one ap- 
peared* He, on the contrary, testitied that he had been the 
prisoner's patient ib^ an oppression at his stomach ; that he 
took his emetic powders several times in three or four days, 
and was relieved from his complaint, which had not since 
returned- And there was no evidence in the cause that the 
prisoner, in the course of bis very novel practice, had expe- 
rienced any fatal accident among his patients. The defence 
stated by the prisoner's counsel was, that he had for several 
years, and in different places, pursued his practice with much 
success, and that the death of the deceased was unexpected, 
and could not he imputed to him as a crime. But, as the court 
were satisfied that the evidence produced on the part of the 
commonwealth did not support the indictment, the prisoner 
was not put on his delence, 

§ 1084 The chief justice charged the jury: and the sub- 
stance of his direction, and of several observations which fell 
from the court during the trial, is condensed by the reporter 
as follows : — 

"As the testimony of the witnesses was not contradicted, 
nor their credit inipKiached, that testimony might be considered 
as containing the necessary facts, on which the issue must be 
found, Tbat the deceased lost his life by the unskilful treat- 
ment of the prisoner, did not seem to admit of any reasonable 
doubt; but of this point the jury were to judge. Before the 
Monday evening preceding the death of Lovett, be had by 
profuse sweats, and by often repeated doses of the emetic 
powder, been reduced very low. In this state, on that evening^ 
other doses of this Indian t<Aacco were administered, "When 
the second potion did not operate, probably because the tone 
of his stomach was destroyedj the repetition of them, that 
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they might operate as a cathartic, was followed bj eonvtilsion 
fits, loss of reason J and death- But whether thiB treatnieuti 
bj which the deceased lost his life, is or is not felonious homi- 
cide, was the great question before the jury. To constitute 
the crime of murder, with which the prisoner is charged, the 
killing must have been with malice, either expressed or im- 
plied. There was no evidence to induce a belief that the 
prisoner, by this treatment, intended to kill, or to injure the 
deceased ; and the ground of express malice must fail. It has 
been said that implied malice may be inferred from the rash 
and presumptuous conduct of the prisoner, in administering 
such violent medicines* Before implied malice can be inferredj 
the jury must be satisfied that the prisoner, by his treatment 
of his patient, was wilfully regardless of bis social duty, being 
determined on mischief- But there is no part of the evidence, 
which proves that the prisoner intended by his practice any 
harm to the deceased. On the contrary, it appears that his 
intention was to cure him. The jury would consider whether 
the charge of murder was^ on theee principles, satisfactorily 
supported- But, though innocent of the crime of murder, the 
prisoner may, on this indictment, be convicted of manslaughter, 
if the evidence be sufficient- And the solicitor general strongly 
urged that the prisoner was guilty of manslaughter, because 
he rashly and presumptuously admiuistered to the decetised a 
deleterious medicine, which, in his hands, by reason of his 
gross ignorance, became a deadly poison. The prisoner's 
ignorance is in this case very apf*areat» On any other ground 
consistent with his innocence, it is not easy to conceive, that, 
on the Monday evening before the death, when the eecoud 
dose of his very powerful emetic had failed to operate, through 
the extreme weakness of the deceased, he could expect a r^pe* 
tition of these fatal poisons would prove a cathartic, and 
relieve the patient ; or that he could mistake convulsion fits, 
symptomatic of approaching death, for au hypochondriac affec- 
tion* But, on considering this point, the court were all of 
opinion, notwithstanding this ignorance, that, if the prisoner 
acted with an honest intention and expectation of curing the 
deceased by this treatment, although death, unexpect<?d by 
him, was the consequence, he was not guilty of manslaughter, 
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To conatitnte manslaughter, the killing must have been the 
coimeqaence of some unlawful act. Now, there is no law which 
prohihitB any man from prescribing for a sick person with his 
consent, if he honestly intends to cure hira by his prescription. 
And it 18 not felony^ if, through his ignorance of the quality 
of the medicine prescribed^ or of the nature of the disease^ or 
of both, the patient contrary to his expectation should die* 
The death of a man, killed by voluntarily followiug a medical 
prescription, cannot be adjudged felony in the party prescrib- 
ing, unless he, however ignorant of medical science in general^ 
bad so much knowledge, or probable information of the fatal 
tendency of the prescription j that it may be reasonably pre- 
sumed by the jury to be the efiect of obstinate wilful rashnees 
at the least, and not of an honest intention and expectation to 
cure. In the present case there is no evidence tlxat the pri- 
soner, either from bis own experience or from the information 
of others, had any knowledge of the fatal effects of tlie Lidum 
^oAooco, when injudiciously administered: but the only testi- 
mony produced on this point proved that the patient found a 
cure from the medicine* The law^ thus stated, was conform- 
able, not only to the general principles which governed in 
cliarges of felonious homicide, but also to the opinion of the 
learned and excellent Lord Chief Justice Hale, He expressly 
states^ that, if a physician, whether licensed or not, gives a per- 
son a potion, without any intent of doing him any bodily hurt, 
but with intent to cure or prevent a disease, and^ contrary to 
the expectation of the physician, it kills him, he is not guilty 
of murder or manslaughter. If in this case it had appeared in 
evidence, as was stated by the solicitor-geneml, that the pri- 
soner had previously, by administering this Indian tobacco^ 
experienced its iojurioua effects, in the death or bodily hurt of 
his patients, and that he afterwards administered it in the 
same form to the deceased, and he wms killed by it, the court 
would have left it to the serious consideration of the jury, 
whether they would presume that the prisoner administered 
it from an honest intention tocure^ or from obstinate rashness 
fiod fool-hardy presumption, although he might not have in- 
^e/icied any bodily harm to his patient. If the jury should 
^avr^ been of this latter opinion j it would have been reasonable 
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to convict the prisoner of manslaughter at len&l 
not Lave been lawful for 
of which he had euch fatal experience. It is to be exceeJinply 
lamented, that people are so easily persuaded to put confidence 
in these itinerant quacks, and to tru^it their lives to strangers 
without knowledge or experience. If this astonishing iu&tcia- 
tion should continue, and men are found to yield to the im- 
prudent pretensions of ignorant empiricism ^ there seems to be 
no adequate remedy by a criminal prosecution, without the 
interference of the legislatm'e, if the quack, however weak and 
preeumptuous, should prescribe with honeet intentions and 
expectations of relieving hia patieota'' The prisoiier was 
acqtiitted»(p) 

§ 1085* The more recent American cases follow the view* 
of Chief Justice Pardons, in Thomson's case-(</) 

II. In Miionsf&r Torts, 

§ 1086, Where a medical man is sued in a civil court for 
damages for malpractice, the law as held by the Etiglish and 
American courts may be stated as follows; — 

§ 1087. a. A physician or surgeon is only responsible for 
ordinary care and ekill, and for the exercise of his best judg- 
ment in matters of doubt. He is not accountable for a want 
of the highest degree of ekill,(r) or for an erroneous though 
honest conclusion according to his best Iight8.(5) And in de- 
termining whether the practitioner possesses ordinary skill, 
regard must be had to the advauced state of the profession at 
the time.(^) He is bound to consult the attainable literature 
on the subject, and to use due diligence to gather in, in every 
case he undertakes to treat, the experience of his profeasionfM) 

Where the physician's general skill is at issue, he may ad- 

(jj> Com, P, Thomson, 6 Maae. 134 ; and sec also Falrlce e. People, 1 1 III L 
(9) See Rke t. &late, 8 Mo. fiOl ; Fairlee o. People, 11 III I ; Oolme« 

Bute, 23 Alab. 17; Wh. a L. | 1015. 
(r) Leighton ft. Sargent, 7 Fo»t,4e0; Slmonds ir, Henry, 39 M*liie l^^ 

Haneke p. Hooper, 7 C. and P. 81 ; McCandlew t. McWUa, 22 Peaii^ 

201 J Carpenter p. Bkke, 60 Barbour 4SS. 
(j?) Heath fl. Glison» 3 Oregon 64. 

(I) Slater «. Baker, S Wits. 35ft ; McCandlrsa p. MeWTia, tS Penn, |^^ j 
iu) Carpenter f. Blake, 00 Barbour 4&8, p&H, % 109t» m^ ih}. 
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it appears the plaintiff refiised to co-operate with the practi* 
tlooer, and conform to hie pre8cription8,(e') even though itap* 
pear that the latter's treatment was objectionable; and, if the 
injury was due to the plaint iiFa fractiousness and disregard of 
the defendant's orders, the latter being judicious, no action at 
all lies. But the court will not permit this question to go to 
the jury unless there is evidence of such misconduct by the 
plaint iii*.((f) 

§ 1091, €. The defendant is not liable unlesa damages ensue. 
The implied liability of a surgeon, retained to treat a caae 
profeasioually, extends no further, in the absence of a special 
agreement, than that he will indemnify his patient against any 
injurious consequence resulting from his want of the proper 
degree of skill, care, or diligence in the execution of bis em- 
ployment The plaintiff, io an action for malpractice, will 
only recover nominal damages if he shows no injury resulting 
from the surgeon's negligence or want of due care.(t") 

There is an implied obligation, on a man holding himself out 
to the community as a surgeon or physieiao and practising 
his profession, that he should possess the ordinary skill re- 
quisite for reasonable success, and that he should attend the 
case with due care ;{/) and the practitioner is liable where the 
patient suffers from such want of skill, although the carelesft- 
ness of those nursing the patient may have aggravated the 
case and rendered the ultimate condition of the patient worse 
than it otherwise would have been. This ktter fact would go 
in mitigation of damages, but not to bar the action.(jf) 

Similur rules api4y in the case of druggists,(A) 

I 1092, / The question whether the defendant poeseseed 
adequate skill, and exercised adequate care, is for the jury. 

(c') Leiskton tr. Sargent, 7 Fof t. 400 ; McCajidleis f . MeWhA, 3S Pfiiia. 

St set 

id) Carpenter c. Blake, 60 Barbour 488. 

(«) Craig «, Chambers & Wife, 17 OUio St, 353, 

(/) Wilmot «. Howard, 83 Yl 447 ; hong «, Morrison, 14 Ind, 5S5; Wood 
». Clapp, 4 Sneed 05 ; Fatten f. WIggin, 15 Maine 504 ; Howard f. GroTtf, 
28 Maine 97; Simonda u. Henry, 3 Maine 155; Bellinger «* Craigue, 31 
Barb, 634 ; Carpenter «, Blake, 60 Barb, 4S0. 

iff) Wilmot e. Howard, 30 Vt. 447, 

ih) Bee auiLoriUcfl died, anle^ % lD^3i 
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Thus, in an action against a physician and surgeon^ to recover 
damages for negligence and malpractice in the Betting and 
treatment of a dislocated limb, it was held by the Supreme 
Court of New York, that it is for the jury to say whether, 
upon the evidence, it is established to their satisfaction that 
the defendant did not use the means which experience has 
shown to be proper and necessary in order to justify a surgeon 
in assumiug that he has restored the bones to their places.(£) 



(if) Carpenter v. Blake^ 00 Baj^tour 488. In this case the following addi- 
tional point a were ruled '■ — 

Where the eargeon aetting a dislocated limb did aut naa a aling n£\er the 
operation, and medical witnesses differed as to the necessity of a sling in 
such a case, it was held» that it was for the jury, after weighing the reaaont 
lisigned for and against the use of it, to say whether it was negligence in the 
surgeon to omit the sling, or not. 

If writers on the treatment of dlilocations, or Lf, In the absence of such an* 
Ihority, practical surgeonst prescribe a mode of reducing them, and of treat* 
ing the joint after the bones are replacedj il Is incumbent ou snrgeona called 
to treat such an injury to conform to the system of treatment thus established ; 
and if they depart from it they do it at their perlL 

If, in case of dislocation of the e^bow-joint, it is enough for the physician 
to replace the bonea aod to put the arm on a pillow, with Uie part below the 
Joint at a right angle with that above it, and directing the application of cold 
water, it would seem proper, if not necessary, that the attending surgeon 
ihould inform the patient, or those in charge, of the necessity of maintaining 
that poaiUon ; and, if there is a tendency in the limb to become straight, or if 
there is great pain, rendering the patient ncrrous and restless, the danger 
should be disclosed, to the end that all proper precaution may be taken to 
preTenI it. An omission to give the warnings in such a case» is culpable 
negligence. 

Although h is the right of a surgeon to give up the care of a dislocated limb at 
any time, especially with the patient's assent, yet, if he insists upon thai aa~ 
tent as a shield from liability for any negligence of which he may have been 
guilty, or for any malpractice committed, it ts competent for the plaintiff to 
show, if she can, that her consent was obtained by representalioDS that were 
false, and, if shown to be false, the consent is no protection to the defendant 
against liabiltly for damagea that had occurred before the consent was 
fiven* 

In an action against a surgeon for malpractice, U would be error to instruct 
the Jury that it is not material whether the defendant waa or was not skilful 
in his profesiion. 

One holding himself out as a surgeon is liable as well for want of skill as 
for negligence ; and the injarcd party may bring his action to recover for 
damages resulting from both, and recoTer on proving damages resulting from 
either* 
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Where tbe judge chftrged the jury, in an action for milpmctice, ihftl it wts 
imm&teri&l to lUe inquiry before them whether the defendant, at the time, wu 
or was not re paled to be, or wsa or was not, a skilful surgeon ; that the qnes- 
t ion was, did he bring to the treatment of the particular case that reasonable 
deg^ree of skill ordmartlj possessed by the members of the profession to which 
Le belonged — the average flkllS of bis profession ; it was ruled by tbe Supreme 
Court, that by this language the Judge must be understood to mean, that, if a 
surgeon does not bring to tbe trealmeul of an injury^ or of a diaeaae, tbe or- 
dinary amount of skill po&sesaed by tJiose in tbe same profession, it is imma- 
lerial how high his standing may be ; that, if be baa the skill and does not 
apply it, be is guilty of neglect ; that, if he does not baTe it, then be li liable 
for want of it ; and that whether a surgeon poaaessea ordinary sMU may be 
materialin an action for malpractice, but not whether be posseeaea a higher 
degree of skill ; and that, eo construed, there was no objection to the cbaife. 
It would bave been otherwise, bowevcr, bad tbe plaintiff sought to recof er 
on tbe ground that tbe defendant did not possess ordinary skilL 

In such a case, the queationa to be -decided are: Ist^ whether the defendant 
possessed tbe ordinary skill of persons acting aa surgeons ; and, 2d, if be 
did, whether he was chargeable with negligence in not applying It m bli 
treatment of tbe plaintiff, Whether he pOBseaaed greater skill, or bad been 
successful in the treatment of otber patients, is wholly immateriaL 

Where the Judge charged the Jury that it waa impossible to ahow tbal a 
aurgeon possessed the skill required, except by showing what akill be ftpplkd 
in tbe treatment of tlie parltcular case ; it was held, that, if tbia pan of tb0 
charge was cod at rued by itself* without reference to other parts of it, Iht 
proposition could not be supported ; but that, if construed (a« tbe context 
warranted) as an instrtiction tUat the di'fendaut was required to bave ui or- 
dinary degree of skill, and wbetber be had any more was wboUy iiiimatenal« 
ii was correct* 

When the point in issue is, whether skill was applied in a given caae, tbe 
possession of skill, without proof that it Was applied^ would be no defence lo 
an action for malpractice. 

When it is proved that tbe surgeon has omitt^ altogether tbe eslabllabed 
mode of treatment, and has adopted one wblcb has proved to be injurioua, 
evidence of skilly or of reputation for akill, ia wholly immaterial, except to 
show (what the law presumes) that he possesses the ordinary degree of skill 
of persons engaged in the same profession* In such a case it is of no isanm- 
qucnce how much skill he may bavo ; he baa demonstrated a want of it in 
the treatment of the particular case. 

The failure to use skill, if the surgeon has it, may be negligence ; but» when 
the treatment adopted is not in accordance with tbe estabUabed practice, but 
is positively injurious, the case is not one of negligence, but of want of skill. 

Where the judge charged the jury tbal a surgeon ** contracts that be will 
bring to the case that ordinary and reasonable degree of skill whicb ia pos- 
sessed by tbe average of his profession f ^ that ^* he undertakes to bring to 
tbe case the exercise of that reasonable degree of skill ordinarily possesied 
by the members of tbe profession, ''-^adding tbe remark — *'I think it iitbf 
reasonable rule that be is required to exercise the average ikiU of bii pro- 
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fesBion ;'* it was held by the Supreme Court, that, the judge having first laid 
down the rule correctly, a change of phraseology, in the latter part of the 
instmction, did not change the rule ; it being obvious that in the last sentence 
he did not intend to modify or vary the rule previously stated. 

If the case is a new one,- the patient must trust to the skill and experience 
' of the surgeon he calls. So must he if the injury or disease is attended with 
injury to other parts, or other diseases have developed themselves for which 
there is no established mode of treatment But, when the case is one as to 
which a system of treatment has been followed for a long time, there should 
be no departure fh>m it, unless the surgeon who does it is prepared to take 
the risk of establishing, by his success, the propriety and safety of his 
experiment 
P$r Mullin, P. J. Carpenter v. Blake, 60 Barbour 488-90. 
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LEGAL RELATIONS OF HOMICIDE, 
F(ETICIDE, AND INFANTICIDE. 



PRELIMINARY ANALYSIS. 

ELEMENTARY DEFINITIONS, g 109S. 
I. MUBDER, § 1095. 

General definition of; § 1095. 
Malice the essential ingredient, § 1096. 
Malice either express or implied, § 1096. 
When malice to be presumed, § 1096. 

lot. Marder from general malice, § 1096. 

When homicide is committed firom general maleTolence it is 

marder, § 1096. 
Bnt when from wantonness, bot manslaughter, § 1096. 
2d. Marder from indlTidual malice, § 1097. 

(1) In reference to the partj killed, g 1097. 
How such malice to be prored, § 1097. 

In what it conasts bj the dvil and common law, g 1097. 
(a) Intent to kill, g 1099. 

In this case the offence is always murder, g 1099. 
How such intent maj be prored, g 1099. 
Declarations and acta of defendant admissible 
for this purpose, ^ 1099, 1161. 
ib) Intent to do bodily harm, § 1100. 

In this country such homicide generally is 

murder in the second degree, g 1100. 
The grade therefore depends on the intent, 
gllOO. 

(2) In reference to the party killed, when the blow iklls o 

the deceased by mistake, § 1101. 
When in an attempt to produce abortion, the motl^ 
is uniuten\ionally killed, § 1101. 
9d. Frtvm collateral malice, g 1103. 

Thi» includos iho«e case* where the malice is directed to 
object other than that of human life or iiml^%U^. 
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IT. Ma>'sla0GHTETI, § lia^. 
General defiahmxi of, § 1103, 
InvoluGtftry manslaughter, g 1104> 
ni. Excusable Homicide, g 1105. 

Ifll. Where a man doing a. Iftwfnl act, withoat say intealion of hurti 

hj accident kills nnotlierf g 1 105. 
M. Where a mftn kills another in 8elf4efence» g 1 105. 

The distinction between exc: usable and jnstififtble homicide^ it 
in this country merely theoretical, | U06. 

IV, JUSTTFlilBLE IIOMICIBE, § 1107. 

lat. When committed by unaToidable neoeasUy, § 1107* 

2d. When committed in advancement of public jnsticet § 1107< 

V. MURDEB TH THE BECOHD DEGREE, § 1108, 

Object of distinction Is the restriction of capital punishment to these 

cases only in which there ia an intent to take life, || H08-9. 
The distinguishing feature l>etween Uie two degrees is a specific 

intent to take life, g| IIOS-O-IO. 
Homicide by poisoning not necessarily murder in tlie flf st degree, 

§1110. 
Homicide collateral to rape, robbery, etc., is necessarily murder 

In the first degree, g 1111. 
Homicide of A., wh<m the intent was to kill B., ia murder Id tUe 

second degree, § 1113. 
Specific intent to take life to be inferred from circumstanllal eTt- 

dence, and from declarations, etc., g 1113. 
B. CORPUS DELICTI, 

h TOAI: A DEATH TOOK PLACE, f 1114. 

Universal rule of civil and common law, that the fact of death 

should be proyed, §1114. 
Cases of conviction of innocent parties, from neglect of this precau- 
tion, g| 1114-6. 
Exceptions to the nik, 1 1117, 

Ist* Possession of body is unnecessary when deceased is proved 

by eye-witnesaes, g 1117, 
2d. And so where it is proved that the body was destroyed by 
chc^mical or mechanical agents^ g 1118. 
H. That tbb death was from tiolenck* 
Ist, Poiaoning. 

{m) Measures to be taken by the prosecution when 

poisoning is suspected^ § 1119. 
(b) Chemical proof of poison in stomach not essen> 
tial, g 1127, 
Importance of chemical examination of stomach 

and it» contents, g 1138. 
When, however, thia is prevented by the accusedi 
he cannot act up the want of it, § IV2^. 
VOL, ir,_62 97T 
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On the other liand, neglect hj the proftecution to 
prt>cure H, if in U« power, is a powerful pre- 
sumption ID fevor of the accused, 1 1128, 

(c) Facts on which a Tcrdict of gnilty oan be aopported, 
% 1130. 

(d) Butiea of coimael for prosecutiofi and de^smsm^ % 
1X36. 

2d. Wounds and blows, | 1137. 

a. Legal deflnition of woundai g 1137. 

b. Under what clrcumstanccfi woimd^ Ituplf ciiniiiisl 
agency, § 1140, 

a^ Character of the wounds themaelTea, 1 114Q> 

aK Adaptation to a particular instrument, g 1140- 
*** Shape and direction, g lJ4a. 
<s». Particqlar class, | 1144. 
a^. Gunshot, § 1144. 
6*. Punctured, § 1145, 
^. InciBed, 5 1140. 
€P. Contused, |1147- 
<i«. Number, § 114B, 
«■. Situation, §1150, 
d*. Expression of countenance, 1 1151. 
€K Inferences from surrounding ohjecla^ §11^^. 
0*. Clothing, I 1153. 

M. Agent commensurate to the eflbet, § 11^^' 
^. Place where found, § XlH, 
4\ Position and appearance of the body, § 1155. 
a'. Attitude, §1155. 
a*. Marks of blood, §li5t. 
^. Bruises, g 1157« 
tK P reliability of infliction of injury befbrfi death. | 

1150. 
/', Conuection of the wound with the deaths g llflO, 

C. INTENT AND DESIGN, FROM WHAT TO BE INFERRED, | 1161. 

I. PbIOR attempts, F^EPARATIOHS, AND THBEATl, § ll(H, 

Evidenee of such admissible, ^ il01-tl« 
II, MaEKs of TIOLINCE, § 1160. 

Prcffiimptions to be drawn from such, §1167. 

It must appear that the alleged violence was the ciitie of dmt^, ^ 

either in part or in whole, 1 1117. 

III. iNBTRtnTKNT OF DEATH, § 1160, 

The use of a lethal instrument leads to the presumption that desll 

waa intended, § 1109, 
Suicide may be inferred fVom the position of the weapon, § 1170. 
Other pretuttipUons to be drawn from instrument of death, %^ 72:J 

1171-2. 
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(S) Wliere there is a malidoua exposure of &a infamt, with Inleiit 
to produce deatjif and death ensues after birUi, it ta muxderi 
g ISIO. 

(S) Where there is a want on expoanre of an mfant, without Ui^ 
intent to procure deaths but with the expectation of ahiltiiig 
the support of the infant upon some third person, uid dcAlh 
ensuea after birth, it is manslaughter, g 1310, 

(4) Where there le an exposure resulting from neeeantx, ignor- 
ance, or insanltji and death ensues after birth, the otfeiiea 
is excusable homicide, in which, in aceordanee with Amer* 
lean practice, the defendant is eniiUed to an acquliial, |§ 
1210-13. 

IV. COEPUS DEUCTl IK rKFiJITJCTPE, | IS13. 

DifflcuUies ariimg In thla respect from — 

(1) The uncertainty of the fact of pregnancy, § 1^13. (Seegg 

18, 1115.) 

(2) The uncertainty of the time of death, § 1S13, 

(3) Uncertainty of presumptions, § 1213, 

' (4) Casualties of gestation and deliTery, g 101S* (See this subject 
medically considered, |§ 37-128.) 

A, ELEMENTARY DEFIK1TI0:SS, 
§ 1093. The learning of the law of homicide has been 
elaewbere abtiodantlj aet forth,(a) and neither the object oor 
the compass of the present treatise requires its exhibition io 
anything more than outline. Homicide may^ in this light, be 
considered as follows: — 
L MrRDER: 
IL Maksladgeter: 
IIL KxcusABLs HoMicr&B : 
lY, Justifiable Homicide: 

V, MUHDEE W THE SeCOND DegRSE, 

§ 1094. The distinction between excusable and justifiable 
homicide, as will preeentlj be seen, is one which, however well 
marked in theory, is, in this country, obliterated in practice, 
since here the uniform course is to acquit wherever either an 
adequate excuse or a justification is proved. 

L MURDER. 

§ 1095. Murder is where a person of sonnd memory and dis- 
cretion nnlawfally ktlla any reasonable ereatnre in being, in 

(«) See WlLartim on Hooiicldet and Wliarton'a Criminal Law, § 894 ct s«q. 
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the peace of the cominoii wealth, with malice prepense or 
aforethought, either express or implied. The distinguishing 
feature in this definitioui as will at once be seen^ is that of 
malice* By this term, at common la^v, is meant to include not 
only special malevolence to the individual slain, but a gene* 
rally wicked, depraved, nnd malignant spirit — a heart regard- 
less of social duty, and deliberately bent on mischief* And, 
in general, aaya Sir Wm* Russell, any formed design of doing 
mischief may be called malice ; and, therefore, not such killing 
only as proceeds from premeditated hatred or revenge against 
the person killed, but also, in many other cases, such killing 
as 19 accompanied with circumstances that show the heart to 
be perversely wicked, is adjudged to be of malice prepense^ and 
consequently murder. Malice is express or implicit When 
one person kills another with a sedate, deliberate mind, and 
formed design, it is said to he express* Of this the usual evi- 
dence 18 circumstantial ; such, for instance, as lying in wait^ 
antecedent menaces, former grudges and concerted schemes to 
do the party some bodily harm, and, in general, any deliberate, 
cruel act committed by one person against another, however 
sudden; as where a man kills another suddenly, without any 
or without a considerable provocatioo, and where a man wil- 
fully poisons another. And where one is killed in consequence 
of such a wilful act as shows the person by whom it is com- 
mitted to be an enemy to all mankind, the law will infer a 
general malice from such a depraved inclination to mischief. 
Where the act is committed deliberately, and i& likely to be 
attended with dangei^ous consequences, the malice requisite to 
murder will be presumed ; for the law infers that the natural 
or probable efleet of an act deliberately done is intended by its 
actor. The killing proved, even though nothing else be shown, 
it has been repeatedly held in Massachusetts that the offence 
is murder; the burden of extenuation being then thrown on 
the defendant — and such is undoubtedly the general rule. In 
Ohio, the presumption of killing alone is that of murder in the 
second degree, and so also is held to be the law in Virginia. In 
the latter State, however, it is said that where the mortal wound 
is given with a deadly weapon in the slayer's previous posses- 
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fiion, there being no evidence of provocation, the cose is prima 
facie murder in the firat deg^ree: aed so also is the rule in 
Pennsylvania- Malice once ascertained is presumed to ooti- 
tinne down to the fatal act Thus, where it appeared tliat the 
deceased had threatened the prieoner about three weeks i>efor© 
that he would kill him, that they mot in the utreet on a star- 
light night, when they could see each other, that the deceased 
pressed for a fightj hut the prisoner retreated a short distance^ 
that when the deceased oi'ertookhim the prisoner stahbed him 
with some sharp instrument which caused his death, and that at 
the time of this meeting the deceased had no deadly W6apK>ti ; 
it was held, that, in such a case, to mitigate the ofience from 
murder, it must apf»ear, from the previous threats and the 
eircumstauces attending the rencontre, that the killing was in 
self-defence — the presumption being that the killing was ma-li- 
cious. Malice may be exerted against a party in his absence: 
as where A. lays poisou for B, in his victuals," which B, after- 
wards takes, and dies. So w^here A. procures au idiot or lunatic 
to kill B, J which he does, In both instances, A. is guilty of the 
murder as principal 

There may be a class of cases, to use the words of Chief 
Justice Shaw, " when, if reasonable doubt arises as to the 
matter of malice, the court will properly instruct the jury to 
find manslaughter; as where a mother exix>sed her infant 
child in a garden, and it wa^^ devoured by a kite, or where the 
death of a pauper was produced by constant shifting, on the 
part of the overseers of the poor, from parish to parish /'(i) 

§ 1096. Maliee is either ^meriil, individual^ or cdlaterul^ an 
will be considered successively in each relation, 

1st. GeneraL — When an action, unlawful in itself. In dooQ 
with deliberation, and with intention of mischief ^*' ''^-^| 
bodily harm to particulars, or of mischief indiscrii 
fall where it may, and death ensue against or beside tiio 
original intention of the party, it will be r "--^ - **-* •'' 
such an original intention does not appear, v 
of fact, and to he collected from circwm^' 
evidence, and the fact was done hoedleaal- 
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iTiBuIted or injured me " or "I will kill the first man I meet, 
l>e be who he may ?" 

§ 1097, 2d. Indimdnal^ winch may be considered (1) in 
reference to the party killed, and (2) to a third party when 
the blow falls on the deceased by mistake, 

(1) Ifi refererwe to the parly killed. 

So far as concerns the individual killed, malice is either ex- 
prees or implied. Express malice ia defined to be, where one 
person kills another with a Bedate^ deliberate miud, and formed 
design. Snch formed design may be evinced by external cir- 
eiimstances, diBCOvering the inward intention: as lying in wait, 
antecedent menaces, former grudges, and concerted schemes to 
do the party some bodily harm. And malice is implied by law 
from any deliberate cruel act committed by one person against 
another, however sudden: thus, where a man kills anotlier 
suddenly without any or without a considerable provocation^ 
the law implies malice; for no person, unless of abandoned 
heart, w ould be guilty of such an act ujjon a slight or no ap- 
parent cause. And, as will be seen presently, where one is 
killed in consequence of such a wilful act as shows the person 
by whom it is committed to be an enemy to all mankind, the 
law will infer a general malice from such a depraved inclina- 
tion to mischief. It may be indeed treated as a general rule, 
that all homicide is presumed to be malicious where an instru- 
ment, likely to cause death, is uBed.(((^) It should not be for- 
gotten in this connection, that the legal meaning of the term 
maliiia^ or nialicej is different from its popular meaning, which 
makes it synonymous with spite. Thus, Lord Holt says: 
**8ome have been led into mistakes by not well considering 
what the pa^ion of malice is ; they have construed it to be 
rancor of mind, loiiged in the j>eraon killing for some consider 
able time before the commission of the fact: wliich is a m\% 
take, arising from the not well distinguishing between hair^S 
and malice, Envy^ hatred^ and malke are three distinct |x ^^ 
sions of mind/ V) Amongst the Romans, and in the civil V^^^ 
malitia appears to have imjjorted a mixture of fraud, ^\0"^^ 




that which is opposite to simplicity and honesty. 
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speaks of it m^{e) ^^versuta et fallax nocendi raiio:^^ and in 
another work(/) Le aays: " 3Iihiquiifem etiam verm kmreditaies 
non honesim videntar si sini matUiosis (or, as BOmetimes read, 
a malo animo profeciis% Manditiis officioriim; non varctate sed 
simulatione qimsttm" And in the Pandecta,(^^) in speaking of 
a banker or cashier giving his accounts, it ia said: "CTi 
ezigitur argtnlariu^ ratlones edere tune puniiur evm dolo rnnlo no7i 
exhibit Dolo malo autem non edti^ et qui mall Hose edidit et qui 
in totum non edit" At common law^ malice is a term of law 
import iDg direct! J wickedness, and excluding a just canee or 
excuse. Thus, Lord Coke, in his comment on the words per 
maliiiam^ says : '^If one be appealed of murder, and is found 
by verdict that he killed the party se de/endendo^ thii shall not 
he said to be per midiliam^ because ho had a just fmnse,'\h) And, 
where the statute speaks of a prisoner on his arraignment 
standing mute of malice^ the word clearly cannot be undei*stood 
in its common acceptation 'of anger or desire of revenge 
against another. Thus, where the 25 lien. VIIL a 8, says, 
that persons arraigned of petit treason^ etc,j standing **mnte 
of malice or froward mind," or challenging, etc,, shall be ex- 
cluded from clergy^ the word malice^ explained by the accom- 
panying words, seems to signify a wickedness or frowardness of 
mind, in refusing to submit to the course of justice : in oppo- 
sition to cases where some just cause may be assigned for the 
silence, as that it proceeds from madness, or some other disability 
or distemper- And in the Statute 21 Edw. L, De malefaciori- 
bus in pareis^ trespassers are mentioned who shall not yield 
themselves to the foresters, etc*, but who, ^^maliliam mmm pro- 
seqiiendo et f^otitinuando^" shall fly or stand upon their defence. 
And, where the question of malice has arisen in cases of homi- 
cide, the matter of consideration has been, whether the act 
Tv^as done with or without just cause or excuse: so that it has 
l>«en suggested, that what is usually called malice implied by 
Ji^w would, perhaps, be expressed more intelligibly and fami- 
H.arly to the understanding, if it were called malice in a legal 



C^> De Nat. Deor. Lib. 3, a, 30, 
C^y Mg. Lib. S, Tit 13, U%. B. 



(/) De Offic. Lib. 3, s. 18. 
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sense. Malice, in its legal sense, denotes a wrongful act, done 
intentioimllj, or without just eauae or excuse, 

I 1098. Malice ia this liiteut may be considered under the 
following heads : — 

(a) latent to kill. 

(b) Intent to do hodiljr harm*(/) 

(a) Ittiint to KilL 

% 1099. This bead admita of no question in its primary 
eense^ Of course, where there is a deliberate intent to kill, 
unle&a it be in the discharge of a duty imposed by public au- 
thorities, the oifenee must be murder at common law-(J) And 
it should be observed that aa intermediate provocation, imme- 
diately after the happening of which the offence occurred, 
forms no defence.(^) The reason of this is obvious, fofj if all 
that is necessary for a man to do to relieve himself from the 
guilt of murder is such provocation, there would Barely not 
be a case of homicide without it. 

Iji a leading case on this point, the prisoner, with the de- 
ceased and another brother, and some neighbors, were drinking 
in a friendly manner at a public house, till, growing warm io 
liquor, but not intoxicated, the prisoner and deceased be^an in 
idle sport to pull and push each other ahout the room. They 
then wrestled — one fell ; and soon afterwards they played at 
cudgel by agreement. All this time no token of anger ap- 
peared on either sidcn, till the prisoner, in the cudgel play, gave 
the deceased a smart blow on the temple* The deo^sed there- 
upon grew angry, and, throwing away his cudgel, closed in 
with the prisoner, and they fought a short space in good 
earnest ; but, the company interposing, they were soon parted. 
The prisoner then quitted the room in anger, and when he got 
into the street was heard to say, ** Damnation seize me if I do 
not fetch something and stick him ;^* and, being reproved for 
using such expressions, he answered, *' I'll be damned to all 
eternity if I do not fetch something and run him through tha 
body/' The deceased and the rest of the comjainy continue^ 



(0 S« Wliftrtoii on Horn, S9. 
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in the rootn where the affray happened ; and in about half an 
hour the pngouer returned, having put off a thin, slight coat 
he had on when he quitted the room^ and put on oue of coarse, 
thick cloth. The door of the room being open into the street, 
the prisoner stood leaning against the door-po«t, hia left hand 
in bis boBoni, and a cudgel in his right, looking in upon the 
company, but not epieaking a word. The deceased » seeing bim 
in that posture, invited him in to the company j but the 
prisoner answered, "I will not come in," "Why will you 
not V said the deceased. The prisoner replied, " Perhaps you 
will fall on me and beat me," The deceased, assured him he 
w^ould not; and added, '^Besides, you think yourself as good 
a man as me at cudgel ; perhaps you will play at eudgels with 
me,** " I am not afraid to do so, if you will keep off your 
fistfi/' Upon these words the deceased got up and went 
towards the prisoner, who dropped the cudgel as the deceased 
was coming up to bim. The deceased took the cudgel, and 
with it gave the prisoner two blow^s on the shoulder. The 
prisoner immediately put hie right hand in bis bosom , and 
drew out the blade of a tuck sword, crying, '^Damn you, stand 
off, or I*U stab you -" and immediately, without giving the 
deceased time to step back, made a pass at him with the sword, 
but missed him. The deceased thereupon gave hack a little, 
and the prisoner, Bhortening the sword in his hand, leaj^ed 
forward towards the deceased, and stabbed him to the heart, 
and he instantly died. The judges unadimously agreed that 
there were in this case so many circumstances of deliberate 
malice and deep revenge on the defendant's part, that hia 
offence could not he lees than wilful murder. He owned that 
he would fetch something and stick him — to rnu hun through 
the body. Whom did he mean by him ? Every circumstance 
'in the ease showed that he meant his brother. He returned 
to the company, provided, to appearance, with an ordinary 
^udgel, as if he intended to try skill and manhood a second 
linie with that weapon ; but the deadly weapon was all the 
while carefully concealed under his coat, which, most probably, 
he had changed for the purpose of concealing the weapon* He 
stood at the door, refusing to come nearer, but artfully drew 
on the discourse of the past quarrel ; and, as soon as he saw his 
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brother disposed to engage a second time at cadgele, be drop- 
ped bis cudgel^ and betook him to the deadly weapon^ which, 
till that moment, he had concealed. lie did, indeed, bid hia 
brother to ^tand off, but he gave him no opportunity of doin^ 
60 before the first pass was made. His brother retreated before 
the second ; but he advanced as fast, and took the revenge be 
had vowed* The circumstfince of the blows before the sword 
was prodncedj which probably occasioned the death, did not 
alter the case, nor did the preceding quarrel > because, all cir- 
cum^itances considered, he appeared to have returned with 
a deliberate resolution to take a deadly revenge for what had 

pa8sed.(0 

Malice can never or rarely be directly proved, and, the evi- 
dence of it therefore being circurastantial, any facts which go 
to afford an inference of its existence are admi8.%ible. But it 
would seem that the malice proved must be directed to the 
particular act for which the prisoner is tried, as otherwise the 
issue might become much encnmbered. Thus it was held in 
Tennessee that, on a trial of an indictment for murder, evidence 
that the prisoner, a short time before the murder, had eet fire 
to the house of the deceased in the night-time, was inadmiasible 
for the purpose of proving that the prisoner bad committed 
the murder ; where, however, there is established a settled 
purpose of revenge on the part of the prisoner, such evidence 
would seem to he admissilde if it appeared to indicate a 
manifestation of such spirit- Evidence that the prisoner had 
beaten his wife, and forced her to abandon the house and seek 
refuge under the protection of the deceased, has been held 
proper proof of malice prepense on the part of the prisoner. 
Malice of this kind, it is well stated by Mr, Greenleaf, may 
be shown from the circumstances attending the act- — such as 
the deliberate selection and use of a letlial weapon, knowing it 
to be such ; a preconcerted hostile meeting, whether in a reg- 
ular duel with seconds, or in a street fight mutually agreed 
upon, or notified or threatened by the prisoner ; privily lying 
in wait; a previous quarrel or grudge; the prepamtiaa of 
poison, or other means of doing great bodily harm or the 



(f) Wli&rton on Hoinidde, p. 40. 
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like.(t?i) The giving to another poison , eufficient to produce 
death, knoB^mg it to have this effect > is from the same reason- 
ing proof of nialice.(ii) 

(6) Intent to do Bodily Harm. 

§ 1100. At common law the intent to do bodily harm, fol- 
lowed up by homicide, eoriatitutes murder ; though such an 
offence falls in this country, in thoee States where the distinc- 
tion exists, under the head of murder in the second degree. 
Homicides of this kind are numerous, and it is easy to suppose 
of homicide in a duel that may be so ranked, <?» j, where the 
intention is to maim^ and not to kilL The distinction in a 
case of this kind is undoubtedly very delicate; and, where a 

sitive line must be drawn, it would perhaps be wiser to 
^say, that^ when the damage intended was such as would prob- 
ably result in death, it is murder in the first degree, even 
though death may have been hut incidental to the ofifender's 
purpose. Although A. intends only to beat B. in anger, from 
preconceived malice, and hapfiens to kill him, it will be no 
excuse that he did not intend all the mischief that followed ; 
for what he did was malum iti se, and he must be answerable 
for its conBequeucea, He beat B- with an intention of doing 
him some bodily harm, and is therefore answerable for all the 
harm he did. So if a large stone he thrown at one with a 
deliberate intent to hurt, though not to kill him, and by acci- 
dent it kill him, or any other, it is murder. But the nature 
of the instrument, and the manner of using it as calculated to 
produce great bodily harm or not, will vary the offence in all 
such cas^. In a more recent case it appeared that the de- 
ceased, being in liquor, had gone at night into a glass-house, 
and laid himself down upon a chest, and that while he was 
there asleep tlie prisoners covered and surrounded him with 
straw, and threw a shovel of hot cinders upon hie belly, the 
consequence of which was that the straw ignited, and he was 
burnt to death. There was no evidence of express malice, but 
the conduct of the prismiem indicated an entire recklessnesa of 



Cm) Whartnn on rTomiclde, p* 41, 

(r») State o. Leak, Pliimpa U (H, C*) 450, 
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cottsequences, hardly consistent with anything short of design. 
Patteeon, J*, adverted to the fact of there being no evidence 
of expresB malice, but told the jury, that, if they believed the 
prisoners really intended to do any serious injury to the de- 
ceased^ although not to kill him, it was murder ; but, if they 
believed their intention to have bam only to frighten him in 
sport., it waH manBlaughter.(o) 

I 1101- (2) In reference to a third party when the UowfaUs m 
the deceased by mistake. — Where an injury^ intended for one 
person, mortally affects another, as where a blow aimed at one 
pei-^on slights upon another, and kills him, the inquiry will 
be whether, if the blow had killed the person against whom 
it was aimed, the ofteuce would have been murder or man- 
elattghten For, if a blow intended against A. and lighting 
upon B. arose from a sudden transport of imssion, which in 
case A* had died by it would have reduced the offence to man- 
Blanghter, the fact will admit of the same alleviation if it shall 
have caused the death of B.(/>) And, on the same principle, 
A,, having malice against B,, strikes at and misses him, but 
kills C. ; this is murder in A.: and, if it had been without 
malice under such circometanoes that, if B. had died, it would 
have been manslaughter, the killing of C also would have been 
but manslaughten{y) Again, A., having malice againat B., 
assaults him and kills C, the servant of B-, who had come in 
aid of his master; this is murder in A.; for C. was justified in 
attacking A. in defence of his master who was thus assaulted. 
So, where A. gave a poisoned apple to B., intending to poison 
her^ and B., ignorant of it, gave it to a child, who took it and 
died, this was held murder in A. but no offence in B, ; and 
this, though A*, who was present at the time, endeavored to 
dissuade B. from giving it to the child.(r) So where Plummer 
and seven others opposed tlie king's officers in the act of seiz- 
ing wooh One of those persons shot off a fusee and killed one 



(o) See Wharton on Homicide, p, 43* (p) Font. 363. 

iqy I Hale» 079, 439, 466; Dyer, 1S8; Bd. Ill, 112, 117; Pult de Pace, 
1346 * Foot, 261 ; 1 Hawk. C. 31, 543 j State *. Cooper, 1 Gr^en* N. J. H. ; 
StMe B. Benton, 3 Dpt. and But. 196 ; and other cases cited Wh. C. L. |0«5* 

(r) 1 Hale, 230 ; 2 Plowden^a Com. 474 ; State p, Fulkersoa, 1 PhilUpe, L. 
(K C.) 933. 
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of his own party. The court held, in giving jodgment upon a 
epectal verdict, that, as the prisoner was upon an unlawful 
design, if he had in pursuance thereof discharged the fusee 
against any of the king's officers that came to resi*?t him in 
the prosecution of tliat design, and by accident had killed one 
of his own accomplices, it would have been murder in him. 
Ab if a man, out of malice to A,, shoot at him, but m\m him 
and kill B., it is no less a murder than if ho had killed the 
person intended. And, again, where tha prisoner had fired a 
loaded pistol at a person on horseback, and declared that he 
did so onlj with the intention to cause the horse to throw him, 
and the ball hit another person and killed him, it was held 
that the crime was murder. If a man have a sudden quarrel 
and figlit with A., by which his passions are strongly excited, 
and, while his passions are thus excited, he, without any real 
or supposed provocation, kill B., who is an utter stranger to 
the wholti afiair,and has not interfered in the quarrel nor been 
in any way connected therewith, even in the party's own sup- 
jHSsitions, it will be murder. So, where the prisoner, having 
had a quarrel with bis wife, aimed a blow at her with an axe, 
which fell on the head of his infant son then in her arms, by 
which it was instantly killed, it being shown that the pri- 
soner was ignorant of his child's position, and was at the time 
in the heat of blood, seeking to avenge himself on Ins wife for 
a supposed injury, it was held, that, as the case was to lie con- 
sidered as if the wife had been the victim, the same grade of 
homicide would att-ach to the killing of the child as it would 
have done to that of the wife, had she been killed. Bat in 
this, as in cases of malice prepense and express, if the blow in- 
tended for one would in law have amounted to manslaughter, 
it will still be the same, thoagh by mistake or accident it kill 
another. Thus, in an old case, a quarrel arising between somfe 
soldiers and a number of keelmen at Sandgate, a violent affray 
ensued, and one of the soldiers was very much beaten. The 
prisoner, a soldier who had before driven a part of the mob 
down the street, with his sword in his scabbard, on his return, 
seeing his comrade thus used, drew his sword and bid' the 
mob stand clear, saying he would sweep the street; and on 
their pressing on him he struck at them with the fiat side, and 
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as they fled parsiied them. The other soldier in the mean 
time had got away, and when the prisoner returned he ask^ 
whether they had murdered his comrade; and, being &eireral 
tim^ again assaulted hy the mob, he brandished his aword 
and bid them keep off. At thiB time, the deceased, who from 
his dress might be mistakea for a keel man, was going along 
about five yards from the prisoner ; but, before he fiassed^ the 
prisoner went up to him and struck him on the head with his 
flword, of which he presently died. This was bolden man- 
slaughter: it was not murder, because there was previous pro- 
vocation, and the blood waa heated in the contest ; nor was 
it self-defence^ because there was no inevitable necessity to 
excuse the killing in this manner.(r) 

A widow, finding that one of her sons had not prepared her 
dinner as she had directed him to do, began to "scold him^upon 
which he made her some very impertinent answers, which pot 
her in a passion, and she took up a small piece of iron used aft 
a poker, intending to frighten him, and, seeing she waa veiy 
angry, he ran towards the door of the room, when she threw 
the poker at him, and it happened that the deceased was just 
coming in at the moment, and the iron struck him on the 
liead and caused his death. Parkes, J. A. J., said to the jury, 
" No doubt this poor woman had no more intention of injuring 
this particular child than I have, but that makes no differeaee 
in the law. If a blow be aimed at an individual unlawfully — 
and this was undoubtedly unlawful, as an improper mode of 
correction — and strikes another and kills him, it is man- 
slaughter; and there is no doubt, if the child at whom the 
blow was aimed had been struck and died, it would have been 
manslaughter; and so it is under the present circumstj^ncea'X*) 

Under this bead may be claat^ed the cases where medicine is 
administered or an operation performed with an intent to pro- 
duce an abortion, and where the mother dies under the procaaa. 
At common law this has been held to be raurder.(f) If there 
is mixed up in the offence an intent to do bodily harm to the 

(r ) Wbarton on Horn. 43* 
(j) R. u. Cotmer, I C. & P, 43S. 

it) 1 Eale UO ; Com. «. Cbauncj, 2 Aahmead 327 ; Smitb v. 3Ule, 3 JUd^ 
dtog 43 ; State i?. Moore, 35 Iowa 72d* 
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' mother, the same result followe.(w) In a case in Maine it has 
been said, that, as the general principle of law is that homiciile 
with an intent to commit a misdemeanor is hut njanslaughter, 
80 in this case, if the destruction of the fmlus he but a mis- 
demeanor, the oifence is only manslaughter.{i;) This, hoifr- 
ever, is not the received doctrine,(ir) by which the oftence is 

L treated as murder^ the destruction of an infant en venin sa 

} mere being, even at common law, in some aspects felonioue, 
and the act in its nature malicious and deliberate, and neces- 
sarily attended with great danger to the person on whom it is 

, practised, 

f § 1102- 3d. From coUaieral maliee. — Malice may be said to 
be collateral when it is directed to an object other than that 
of human life or limb; as, for instance, when the object is to 
commit a felony or a misdemeanor, in the pursuit of which 
human life is incideutally taken. At common law, when a 
party in the attempt to perpetrate a felony takes life, he is 
guilty of murder, though the taking of life was the result of 

I mere accident — e. ^., where he shoots a tame fowl with the in- 
tention of killing it, and the ball aimed at the fowl strikes a 
child and kills it. By statutes which obtain in most of the 

I States this principle, so far as concerns the liigher grade of 
felonies, has been definitely established, it having been enacted 
that all murders committed in the perpetration of, or the 
attempt to perpetrate, any burglary, rape, robbery, or arson, 
shall be murder in the first degree, Where, at common law 
as well as under these statutes, the unlawful act to which 
death is incidental is a mere misdemeanor, the homicide is 

I but manslaughter. Thus, if the attempt is to poach on another 
man's premises for the puri^ose of shooting wild game, and a 
stranger is accidentally killed, this is but manelaughter ; and 
so if death ensue in the prosecution of an unlawful game. 

(u) Ibid. Co) BmlUi «f. State, S Redding 4a. 

<w) Wh, C, L, I 905 ; 1 Hale 90 ; Com. o, Clmiincy, 1 AsLmcail 237. 
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§ 1103. Is the unlawful and felonious ktllitig of another, 
without any malice either express or implied.(j!^) MaiiBUiQgbter 
dlflferfi from murder in this, that, though the act which oeca- 
Biona the death be unlawful, or likely to be attended with 
bodily iiiiachief 5 yet the malice either express or implied^ which 
is the very esaence of murder, U presumed to he wanting, the 
act being imputed to the infirmity of human nature; and the 
puniahment is proportionately lenient*^) It is no defence to 
an indictment for manslaughter that the homicide therein 
alleged appears by the evidence to have been committed with 
malice aforethought, and waa therefore murder ; hut the do- 
fendant in such a case may notwithstanding be properly con- 
victed of the offence of nlanBlaughte^.(^) 

Manslaughter at common law is of two kinds : IsL Vol- 
untary maofllaughter, which is the unlawful killing of another 
without malice, on sudden quarrel or in heat of passion. 
Where, upon sudden quarrel, two t>ersori8 fight, and one of 
them kills the other, this is voluntary manslaughter, and so if 
they, upon such occasion, go otit to fight in a field ; for this la 
one continued act of passion. So, alsio, if a man be greatly 
provoked by any grom indignity, and immediately kills his 
aggressor, it is voluntary manslaughter, and not excusable 
hamicidef not being se defendendo; neither is it murder, for 
there ie no previous malice. In these and such like cases, the 
law, kindly appreciating the infirmities of human nature, ex- 
tenuates the offence committed, and mercifully hesitates to 
put on the same footing of guilt, the cool deliberate act and 
the result of hasty passion, 

§ 1104. 2i Involuntary manslaughter, where a man doing 

(z) Wh, C, L. g 581 i 1 Hale 409 ; 1 Hai^k. c, BO, •. S; Parker, J. Self* 
ridge's Trial 158 ; SUte e. Korria, 1 Hay. 429, 

(y) Wh. C. L. |§ 9S1-2 ; King e. Com., 2 Ma. Caa. 7B ; Com. ». Bob, 4 
DaU. 125 ; State p. Lorkey, 2 Kell 6 C. Dig. 104 ; Penn v. t-erin, Addletio 
370 ; State u. Tracers, 2 Wheel. C. C. 500 ; Com. ». MltcUeJl, 1 Va. Caa, 71 « ; 
Parker, J,, 8elfridge*B Trial 158 ; 1 Hale 44&, 450, 466 ; 3 IobI. 55 ; 1 Hawk, 
c. 30, e. 3, Hde R. «, Mawgridge, EeK 124; Fost. 290, vi<U Lord Corawania* 
cass Dotn* Froc. 1978 ; 2 Sl Tr 730. 

<t) Com. ff. McPlke, 3 Cush. 18. 
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an unlawful act, not amounting to felony, by accident kills 
another. It diflers from honiicide excusable by niisad venture, 
in this: that misad venture always hap|>en8 in the proaecution 
of a lawful act, but this f?ipecies of manslaughter in the 
prosecution of an unlawful one. Where a person does an act 
lawful in itself, but in an unlawful manner, this excepts the 
killing from homicide excusable p^r infortunfurn and makes it 
involuntary manslaughter. In general where an involuntary 
killing happens in consequence of an unlawful act, it will be 
either murder, or man&laughter, according to the nature of the 
act which occasioned it ; if it be in prosecution of a felonious 
intent J or in its consequenceB naturally tended to bloodBhed, it 
will be murder; but if no more was intended than a mere 
civil trespass, it ib TOanslaughter,(a) 

I 1106. IIL Excusable homicide is of two kinds: 1st, 
Where a man doing a lawfid act, without any intention to 
bm't^ by accident kills another; ae, for instance^ where a man 
is hunting in a park, and unintentionally kills a person con- 
cealed. This is called homicide per infortunium^ or by misad- 
venture, 2d, Se defendendo^ or in self-defence, which exists (to 
adopt the definition of Mr, Greenleaf)(£') where one is assaulted 
upon a sudden affray^ and in the defence of his person, where 
certain and immediate suffering would be the consequence of 
waiting for the assistance of the law, and where in such caee, 
there being no other means of escape, he kills the assailant. 
To reduce homicide in self-defence to this degree, it must be 
shown that the slayer was closely pressed by the other jmrty, 
and retreated as far as he conveniently or safely could, in good 
faith, with the honest intent to avoid the violence of tlie as- 
sault* The jury, as will be presently seen more fully, must be 
satisfied that, unless he had killed the assailant, he was in 
imminent and manifest danger of either losing his own life, 
or of suffering enormous bodily harm-(c) By the older text- 



(a> 4 BU Com. 191. (by 3 GreeBlcaf Ev. % 116- 

ic) Bl. Com. 183 ; 1 Russ. on Crimes 666, 661 ; Wbart. Am. Cnro. Law, 

g 1019, etc. Qui cum, allter tneH m non posaunt, damui eulpam diderint, 

iimoxii ennt. Vim enim yi defendere oranee leges omniaqiie jura, pcrmittaot. 

— Dig* lib, &, tit, 2 1 L 45, § 4. Isj qui ag^resBorem yel quern cud que alteram 
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writers, this species of homicide is sometimes called chance 
luedloj, or chaiid ?nedli/^ words of nearly the eume import ; atid 
closely borders upon maDslaughteF, In this case, as well as 
that of manslaughter^ the theory is, that passion has kindled 
on each side, and that blows have passed. The distinction, 
however, is, that in manslaughter it must appear^ either that 
the parties were actually in mutual combat when the mortal 
stroke was given, or that the slayer was not at that time in 
imminent danger of death ; but that in homicide excusable in 
self-defence it must appear, either that the slayer had not 
l)egun the fight, or that, having begun, he endeavored to de- 
cline any further struggle, and afterward, being closely pressed 
by his antagonist, he killed him to avoid hie own destruc- 
tion.(<i) The same right of self-defence is extended to the re- 
lations of master and servantj parent and cbild^ and husband 
and wife ; and to those cases where homicide is unavoidably 
committed in the defence of the possession of one's dwelling- 
house, against a trespasser, who, having entered, cannot be 
put out otherwise than by force; and where no force i| used, 
and where no instrument or mode is employed other than ia 
necessary and proper for that purpose. Under the same gene- 
ral head of excusable homicide may also be enumerated that 
class of cases, where two persons are reduced to the alterna- 
tive, that one or the other or both must certainly perish, as, 
where two shipwrecked persons are on one plank which will 
not hold them both, and one thrust the other from it, so that 
he is drowned J the survivor is excused. 

§ 11Q6» Jhe distinction, in result, between justifiable and 
excusable homicide is now practically exploded. In former 
times, in the latter case, as the law presumed that the slayer 
was not wholly free from blame, he was punished, at least by 
forfeiture of goods. But in this countiy, this rule is not 
known ever to have been recognized; it having been the uni- 
form practice herCj as it now is in England, where the grade 



In dobio vita discHmine conslitttiaft occideritf BulUm oh id f&cttun ^^omjiiiiia 
tneniere debei.— Cod. lib. 9, til. 16, L t. 

id) I Bl. Com. 184 ; t Rum. on Crimes mt ; State v. EUl, 4 Dcv. & Bstt 
49L 
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does not reach raanslauj^hter, for the jury, under the direction 
of the court, to acquit, 

1 1107* IV, Justifiable homicide (i?) is that which m com- 
mitted either, IsL By unavoidable necessity, without any 
will, intention, or desire^ or any inadvertence or nescligence in 
the party killing, and, therefore* without blame; such as, by 
an officer, executing a criminal pursuant to the death-warranty 
and in strict conformity to the law in every particular; or, 
2dly, For the advancement of public justice; as, where an 
officer, in due execution of his office, kills a person who assaults 
and resists him; or where a private person or officer attempts 
to arrest a man charged with felony and is resisted, and in 
the endeavor to take him kills him; or if a felon flee from 
justice, and in the pursuit he be killed, where he cannot other- 
wise he taken; or, if there be a riot, or a rebellious assembly, 
and the officers or their assistants, in dispersing the mob, kill 
6ome of them, where the riot cannot be otherwise suppressed ; 
or if prisoners in jail, or going to jail, assault or resist the 
officers, or their aids, and they, in repelling force by force, kill 
the party resisting; or, 3dly. For the prevention of any atro- 
cious crime, attempted to be committed by force; such as 
murder, robbery, house-breaking in the night time, rape, may- 
hem, or any other act of felony against the per60ii,(/) But 
in such cases, the attempt must not be merely suspected, but 
apparent, and the danger must be imminent, and the opposing 
force or resistance necessary to avert the danger or to defeat the 
attempt(5f) 

(4) United Slates c. Wiltb<!rger, 3 Wftslibiim 515. And see State v. Rtitber- 
ford, 1 Hawks. 457 ; State w. Roane, % Dev. 58. 

(/> 4 BL Com. 189 ; 1 Russ. on Crimea rt57-«60. Wh. C. L. % 1030. 

(g) TJie above definitloii in taken from Mr Qreenleaf (SQreenl. on ETid* 
315), who refers to 4 BL Com. 178-180; 1 Russ. on Crimes 660 ; Whart, Am. 
Crim. Law, g 1026, etc. TUe Roman 1a w recognizes the same priociplei* 
Qui Utronem (mskliatorpm) occederiti non tenetur, utique fi alHcr pericalnm 
effiigere non protett. — Init. lib. 4, tit. 3, § 2. Fnrem nocUimiim, si qnls 
Occident., it& demom impane feret, si parcere ei sine periculo suo non potoit, 
^Dig. lib. 48, tit B, 1. 9. Qid atupnim sibt vel suis per vim inferentem occi- 
dil, dimmittendum.— Dig. Ub. 48| tit 8, I t, g 4. Bi fiaia percussorem ad se 
Tenientcm gladio repulerit, non ut bomlcida tenetur ; quia defensor propriEe- 
ftalutia in nulio pecassc videlnr. — Cod. Ub. 9^ tit 10, 1. 3. In the cases men- 
tioned in tbe text, if tlie liomidde is commuted with undue precipitancy, or 
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V, MURBER IN THE SeCONB DkGBEB. 

§ 1108. As already observed, statutes exist in most of the 
United States^ dividing murder as it stood at common law 
into two degrees, to the first of which is attached the i>enaltjr 
of death, and to the second imprisonment. The origin of this 
distiDction was the reluctance felt to attach death to any other 
offences than those in which death was intended- The I>ar 
TalioniSj as well as the necessities of human society, would 
require, it was thought^ a continuance of capital punishment 
in cases of deliberate homicide; but it seemed hard» as well 
as unnecessary, to take the life of the oifeoder where the 
offence for which he was tried was one which he had never 
premeditated. To obviate these difficulties the statutes were 
passed, which, ^hile they differ among themselves in phraseo- 
logy, unite in the general principle that where murder is in* 
tentional^ or where it is committed in the f>erpetratiou or the 
attempt to perpetrate any burglary, arson, rape, or robl>ery', 
or where it is by poison, it is murder in the^rst degree; when 
not falling under either of these heads, murder in the second 
degree, 

I 1109. By judicial interpretation the following proposi- 
tions may be considered as established:- — 

Ist, A specific intent to take life m the distinguish iug test hj 
which murder in the first degree, under the PeUDsylvania ami 
cognate codes, may be determined. Where it exists the 
capital oftence is consummated. Where it is wanting, no 
matter how long may have been the premeditation, how de- 
cided the wilfulness, or how pointed the malice, it is but 
murder in the second degree. Thus, if a man designedly lx*at 
another to a jelly, from which death results, this is but murder 
in the second degree, if it appear that the intent was merely 
to inflict bodily harm. And eo if in a riot, in the wihluess 
of collision, firearms are discharged with intent merely to 
maim an antagonist, or to do some public wrong, and life is 
taken, it ia but murder in the second degree, (A) 

the unjuetlflablfl use of a deadly weapon, the slayer will b^ culpable* — See 
AUton^fl Crim. Law of Scotland, p. 100 ; Id. 13^180. 
(A) WUartott on Horn. 380 ; Wit. C. L. | 1084. 
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Deliberation xb the requiBite under the statute of New York 
and statutes similarly constructed- Under these statutes, souie 
degree of deliberatioti must be proved or inferred. 

§ 1110. 2d* Homicide by poison is not necessarily murder 
in the first degree. The statutes, it shoukl be recollected, use 
the term, all ^^ murder" (not all ^^ homicide*^)^ by poiaon, etc., is 
murder iu the first degree. Hence, if the poisoning would 
have been manslaughter or misadventure at cornraon law, it 
will not be raised to murder in the first degree by the mere 
force of the statute. ThuSj if poison be laid for the purpose 
of unlawfully killing game, or for the ptLrix>se of effectiug 
any other misdemeanor, or if a poisonous drug be negligently 
administered by a quack, and death result, this would be man- 
slaughter at common law; and, not being '* murder," is not 
affected by tlie statute, which applies to "murder" alouo,(0 
Hence, a verdict of murder in the second degree will not be 
disturljed, even though it appear that the case was one of de- 
liberate poisoning.^') 

§ 1111< 3d. When the murder is collateral to any arson, 
rape, robbery, or burglary— and in Tennessee, larceny^ — it is 
necessarily murder in the first degree. 

§ 1112. 4th* When in the pursuit of the life of A., B. is 
unintentionally killed, the general opinion is, this is murder 
in the second degree, though as to this there has been some 
doubt.(A) 

1 1113. 5th. The specific intent to take life, which is the 
distinguishing feature of murder in the first degree, may be 
inferred from the same circumBtances from which design in 
other cases is presumed. If one man shoot another through 
the head with a musket or pistol ball — if be stab him iu u 
vital part with a sword or dagger — if he cleave his skull with 
an axe or the like — it is almost impossible for a reflecting and 
intelligent mind to come to any other conclusion than that 
the perpetmtor of any such acts of deadly violence intended 
to kill. Where the defendant deliberately procured a butcher's 
knife, and sharpened it for the avowed purpose of killing the 



(0 Wharton on Homicide, S59* 
{k) Ibid., 303, 403. 



(/) Ibid., 350, 360. 
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decea3€Ki; where he concealed a dirk in his breast, ^tatiug 
fehortlj before the attaek that he knew where the seat of life 
was; where he thrust a handspike deeply into the foreheaii of 
the deceased; the presumption was held to exist that the 
killing was wilful. But it is not necessary, to warrant a con- 
viction of murder in the first degree, that the instrument 
should be such as would necessarily produce death. Thus, 
where the weapon of death was a club, not so thick as an axe- 
handle^ the jury^ under the charge of the court, rendered a ■ 
verdict of murder in the first degree, it appearing that the 
blow was induced by a deliberate intention to take life. The 
same presumption of intention is drawn with still greater 
strength from the declared |mrpo86 of the defendant, which is U 
always admissible in evidence for such a purfmse. Thns, ■ 
where the prisoner, a negro, said Le intended *'to lay for the 
deceased, if he froze, the next Saturday night," and where 
the homicide took place that nigbt; where it was said: "I 
am determined to kill the man who injured me;*' where the 
prisoner declared, the day before the murder, that he would 
certainly shoot the deceased; where, in another case, the Ian- M 
guage was: "I will split down any fellow that is saucy;" ■ 
wliere the prisoner rushed rapidly to the deceased, and aimed 
at a vital part; where a grave had been prepared a short time 
before the homicide, though the deceased was not ultimately 
placed in it, the whole plan of action being changed; in each 
of these cases it was held murder in the first degree.(f) 

B. CORPUS DELICTLCm) , 

I 1114. L That A death took place. i 

'*! would never," aud Lord Hale, "convict any person ^, 
murder or manslaughter unless the fact were proved to be 
done, or at least the body found dead."(n) The civilians ara 
no less emphatic, "Diligenter cavendum est jadici, ne suppli^ 
ciura pnecipitet, antequam de crimine consteteriL*'(a) "l>^i 



(0 See Wh, C, h. I 1084 

[m] 8^e as to i dent if! cation of Dead Body, mntw, § Si*t 

(n) 3 Hale, P, C. 2$K), and sec Tjm^r w, 8 

(fl) Mflttij, de Crim, in Dig. \m. 48, Ut, U 
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brewer L», but was dismissed from bis service on accoant of 
being far gone in pregnancy, and near mj confinement. After 
returning to my borne in the country, I came back to the 
town to get my clothes. But on the way, as I came near the 
bridge, I felt severe pains, and soon became sure that labor 
had commenced. My situation waa diBtressing ; I waa entirely 
alone and helpleBs. Meanwhile it became dark, the pains be- 
came more and more severe, and about midnight I was delivetv 
ed of a boy. The child was living when it came into the 
world, for it cried, and when I put my finger in ita mouth it 
sucked; in truth, at first, I had great joy over the child j soon, 
however, I could not bear to look at it; the fear of shame and 
exposure, and the thought that perhaps I would never be able 
again to obtain a Bituation, got the better of me; I ran with- 
out further hesitation to the bridge, with the child in my 
arms, and threw it over into the deepest part of the river» 
where it soon disappeared,** She afterwards gave still more 
minute details, relative to her pregnancy and the birth of the 
child, all of which were perfectly consistent and natural. 
Upon the physical examination (which is directed by the Ba- 
varian penal code), it was discovered that she had not been 
pregnant, Slie was taken to the hospital and leeches freely 
applied to her head, under which treatment she soon recovered 
her reason and her usual bodily health. Very probably the 
delusion might have become a fixed one, bad this rational 
treatxiient not been adopted at the proper time.(5) 

(t> See ante, § 18, post, g 1214. I &m indebted to Mr. Wm. B. Reed for 
the following note: In tbe cnaa of Margaret BhrcreBf tried for inranticide in 
the Oyer and Ternimer of PJiiladelpbia, in Octobefj 1955, there was a sttilc- 
ing illufltralion of the rule aa to the eorput dalicH^ and of The Bei^<eity of 
aectirate obaervalion on the part of the coroner on the inspection of dooblliil 
remains. The daughter of the prisoner waa delivered of a lemale ilVegilimala 
child on 7th June, at 10 A, M, The infant waa handed to tJie grandmother 
(the pri&oner) on its Mrth. It was neither washed nor dreased, Ac <$ P. M., 
the prisoner was seen in the street at some distance from her home with th* 
infant, still undressed^ wrapped in a shawL It was raining heavily. The 
chlM waa blue, and moaned, making a noise as If in a spasm. The prisoner 
said laudanum bad been given, which was proved lo be fklse. At a laie honr 
the prUont^r was again seen with the child allre bnl moaning^ Bhe tried to 
leave it at the Foster Home, but was refused. The child was never again 
seen alive. Two weeks afterwards, the conduct of the prisoner toeing In tha 
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§ 1116. An equally singular ease in this country is that of two 
brothers, uamed Boorn, who, on being charged with the mur- 
der of another, were convicted and sentenced to death, chiefly 
on their admisBionSj but were fortunately relieved from execu- 
tion by the reappearance of their alleged victim. To the sawe 
efiect ia a case in Illinois, in 1841, where three brothers, named 
Trailor, were arrested on the charge of murdering a man 
named Fisher, who, when last seen, had been in their com- 
pany. Strong circumstantial evidence was produced, showing 
the traces of a death struggle, where the homicide was alleged 
to have been committed ; and the case was fortified by expres- 
sions alleged to have been subsequently used by one of the 
brothers as to hia having become legatee of the deceased's pro- 
perty. The examination had scarcely finished befor* one of 
the three defendants made a confession, detailing circumstan- 
tially the whole transaction, showing the previous combination, 
and ending with a direct stateracDt, under oath, of the homi- 
cide. To the amazement of the whole country, however, the 
deceased made hia appearance in just time enough to intercept 
a conviction ; the only way of aeconnting for the confession 
which had been produced waSj that the party who made it, io 
the desj)eration of im^jending conviction, took this method of 
cutting short su!3pense,(0 



tnean time very mysteriouB, and she being detected in manj felsehoodft, oa 
the 14th, the htwlj of a female new -bom infant was found in Ihe prisoner* 3 
privy, very much decomposed. The identity of tUe remains was in quesUon. 
The attending physician testified he had at the delivery tied Ihe cord with 
common sewing thread. The string around the cord of the infant found in 
the privy isa$ §aid to resemble thick Iwlne rather than thread* but there waa 
difference of opinion alio at it. It may have swelled and altered l)y the action 
of liquid. The production of the string would have determined this, hui thtM 
th4 mrontr failed to pressru. The court (Thompson, P» J. > held it necessary 
to eatablifih— -L The identity of the remains beyond doubt. 3. That the in- 
£iat had not died accidentally, pogaibly by neglect^ and was not merely con* 
cealed in the privy. The jury properly acquitted the prisoner* Here no 
element of proof as to the corpus delicti was clear. 
• CI) See vol. i. g 793, for an interesting letter of Mr Lincoln on this ease. 

In the Philadelphia Evening Bu^lletin for July 4, ISftO, appeared the fol- 
lowing communication :— 

MxsfiiiB. Editoks : An article In your issue of the second inst., from the 
Cleveland Plaindealer, entitled, "False Personation U a Critical Moment,'* 
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§ 1117< To the general rule, however, two qualificationa may 
be recognized. lu the first place, when the decease ia proved 

attracted mj aticntion. It pnrpoHa to be & c{>nfeflslon of & notorious comi- 
terfeiler, by the name of Boom, that he killed & man by tlie nutiie of Cobley, 
forty yeara ago, in Vermont, and escaped by producing a man from New 
Jersey so mudi resembling Coblej as to induce the belief that be was the 
very man, and so cleared him from the gallows, and let him and his bfothtr 
go free. 

Perhaps I can oiat some light upon this most singular transaction. More 
than forty years since, a deranged man came to my father's house, near 
Tuckerton, New Jersey, hungry ^ ragged, and dirty. He was cared for 
daring the night. He said that he had been murdered in Vermont, and never 
would return there again. It was winter, and extremely cold. He walked 
across the bay on the ice, and lounged about the neighborhood for weeks ; 
aaid his name was Russell Colvin, and bis people lived in Vermont* He 
travelled up shore a few miles atiove Toms Kiver, to the house of a Mr* Poi- 
hamns. The family so pitied him as to give him a home with them during 
the balance of his life. I have been there several timcs^ and always have 
Been him attending to pigs and poultry about the farm. A number of y^art 
after he came there — say some fifteen years or less, I can't recollect — ^two 
men were iried^ I think it was in Burlington, Vermont, for the murder of 
this same man* One was found guilty of murder in the first degree, and 
sentenced lo be banged ; the other was sentenced to Imprisonment for life. 

A lawyer, connected with the trial, deemed the ease a most singular one, 
and ioscrted a notice in the paper inquiring If any one knew th« said Buasell 
Oolv^in, giving withal a description of the man. This caught the eye of a 
brother of Mr. Pol ham us, at whose house the man Colvin was living. He 
forthwith wrote to said lawyer, detailing the above facts, Pol ham us and the 
lawyer were soon on the way to New Jersey to see the murdered man^ 
They found Mm there, and Colvin knew the lawyer, and called him by name 
at first sight. Afler some persuasion, his reluct an co to go to Vermont was 
overcome, and all three started north. When they arrived in Burlington, 
the court-house was soon filled with an excited communUy, all anxious to tee 
the dead man. Officers were soon collected, the prisoners were brought in, 
and they^ as well as the community, recognized Cohin at once. The prisoners 
were discharged of course. Colviu's wife and two sons came to see him, and 
used every endeavor to induce him to go home and remain with them AU 
entreaty proved useless and vain ; return to New Jersey he would and did, 
and lived many years afler at the house of Mr. Polhamus. 

A pamphlet was published of the trial and all the facts tlierein stated, which 
I was reading one evening at the house of Mr, Polhamus, and In the presence 
of Mr. Colvin. He muttered alt the time I was readings until I had to lay It 
aside, as he was getting angry at the sight of it. Mrs. Polhamus said th9 
sight of the book always enraged him. 

A yempftper Account of the Affmr.^MT. Bama Boom, and his aged 
partner, were respectable inhabitants of Manchester, in the SlaU? of Vcr- 
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moat. They were the parcnta of a mn and two dnug!»t^r», besides the 
nahappy Stephen and Jesse* who figure in the story we are aboat to 
narrate. 

8allj, one of the daughters, became the mother of several children, all of 
whom were dispersed among their relatiTes, cwiDg to the mental derange- 
ment of their father, which rendered him incapable of attending to his family 
concerns, and of providing for them a necessary support. 

Mr. Colyin was in the habjt of frequently absenting hiniHelfT withont giring 
any previous information, and rambling in various parts of the country. At 
one time he was absent as long as nine or ten months, after which he was 
found in the State of Rhode Island, 

About eleyen years after his marriage to Miss Boom, he was again missing; 
which at the time caused llule or no alarm, as it was expected that he would 
return as on former occasions* But after a lapse of several years, nothing 
having been heard of him, surmises were circulated that he had been mur- 
dered ; and suspicion rested upon his brothers-in-law, Stephen and Jesse 
Boom, as his murderers. This suspicion was created by a reference to the 
frequent altercations that had taken place between Colvtn and Ihe Booms 
previous to the disappearance of the former, and to some unguarded expres- 
sion of the latter afterwards intimating that Colvin was dead, and by their 
occaMonally showing some signs of compunction, 

A Mr, Boom, uncle to Stephen and Jesse, a gentleman of respectability ^ 
ftnd unimpeachable character, dreamed that Russell Colvin came to his bed- 
side and toM him that he had been murdered, and he must follow him and he 
would lead him to the spot where he was buried. This was repeated three 
times. The deposit was a place talked of previous to the dream, which 
was whore a house had formerly stood, and under it was a hole about four 
feet square, whieh ^vas made for the purpose of burying potatoes, and then 
filled up. This pit was opened, and nothing discovered but a large knife, a 
penknife, and a button, Mrs Colvin, anterior to their being presented to 
Uer, described th<?m accurately, and, on seeing themi said they belonged to 
her husband, excepting the small kuife, 

A lad walking from Mr, Barn a Boom's, a small distance, with his dog, a 
hollow stump standing near the path engaged tlie notice of the spaniel, 
which ran to the place and back again several times, lifting up his feet on the 
boy» with whining notes, as though to draw the attention of his little master 
lo Ihe place» which had the effect. A cluster of bones were drawn from the 
roots of tlie stump by the dog's paws. Further examination was made, and 
in the cavity of the stump were found two toe-nails, to appearance bitlonging 
to a human foot; others were discovered in a crumbled slate, which to ap- 
pearance had passed through the fire. It was now concluded by many that 
some fragments of the body of Russell Colvin were found. The cluster of 
bones was brou^'lit before Ihe Court of Inquiry. They were examined by a 
numlM^r of physicians, who thought them ro be human ; one of the profession^ 
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ship EoluB, was charged with the inurder of hia captain. 
The first count of the mdictraent alleged the murder to 



howevf f» Ihoaght otherwise. A Mr. S^iliabory, about fortj y eare pr^riotii, 
had hia leg amputated, which was haried ai the dialAnce of four or tve mi lea. 
The limb was dug up, and, by comparing, il wris universally determined that 
the bones were not humau. However, it was cle^r that the nails wet* human, 
and so appeared to all beholders. The bones were In a degree pulreriiedf 
but some pieces were in a tolerable state of preservation. Suspidons were 
excited that the body was burnt, and some part not consumed cast into tht 
stump, and other bones put amoug them for deception. Some time after the 
departure of Colvin, a barn belonging to Mr. Barna Boom was consumed by 
tire, accidentally ; it was conjectured that the body wai taken up* and cun- 
cealed under the bam, and mogtly consumed. About that Lime a log beaii 
was burnt by the Booms, near the place where the body was supposied to be 
deposited ; it was (bought by some that it was consumed there. 

The subject occupied the attention L»f almost STery mind in the neighbor- 
hood. 

Previous to the genera) excitement, Stephen Boom, with his &mily^ moTcd 
to Denmark, County of Lewis, in the State of New York, about two hundred 
miles from the place of his uatirity, where they were comfortably setLM ; 
while Jesse remained in Manchester, where he waa arretted and frequently 
brought before a Court of Inquiry. He at fir^t boldly aaaerted his innoceiioe; 
but after several days^ confinement, and aXler every art made use of to induct 
ihim to criminate himself and hts brother, and being told that a coofassioii 
would probably be the means of obtaining his liberty, as strange wa& 
tin accountable as it may appear, he did confess that hia brother Stephen had 
told him that he (Stephen) had given Colvin a blow^ and laid him aaide 
where no one could find him. Upon this, the authority issued a warrant to 
upprebend Slepiien. Capt, Truman lliU, grand juryman for the town of 
Manchester, Bquire Raymond, and Mr. R, Anderson, set out for Dennuark, 
and arrived there in three days. They called tvn Mr. Eleaeer Sylvester, inn- 
keeper, who, in the night, together with a Mr. Orange Clark and Mr, Booper, 
belonging to the town, accompanied Lhem to the house of the aupposed cri* 
minal, Mr. Clark went In first, and began some conversation about temporal 
coucerna; the others surrounded the house, and he was easily taken. The 
surprise and distress of Mrs. Boom on this oceaaion are not easily described ; 
they excited tlie compassion of those who had come to take away her has- 
band, and they made her some presenis. The prisoner was put in irona^and 
brought to Manchester. He peremptorily asserted his innocence, and declared 
that he knew nothing abont the murder of his brother-in-law. The prisonen 
were kept apart for a time, and assigned to separate cells. Nothing material 
transpired, and they were afterwards confined in one room. 

Stephen denied the evidence brought against him by Jesse, and treated bim 

with severity. Both the prisoners were repeatedly admonished to pay the 

stnctest regard to tmth, Mtxny days were taken up in public examinations 

of the reputed criminals. Circumstantial evidence was brought forw&rd| 
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have beea committed by a blow from a large piece of woo<l, 
and the second by throwiug the deceased into the sea, It ap- 

wiiJch waa much against tliem, and they wef« bound over to await their tdal 
bX the sitting of tlje Supreme Court, to be held at Manchester on the thind 
Tuesday of September, 1819. 

Jesse BoorUi after an Interview with his brother, denied that Stephen ever 
told him that he killed Col v in, and that what he reported about him was 
&l3e. For some time they both continued to assert their innocence ; but being 
told that they would undoubtedly be convicted upon the testimony already 
against them, and hopes of pardon being held out if they would confess the 
crime, at last Stephen wrote a statement of what he said were facts, in which 
he acknowledged he killed Cokin, deposited him in the place where the knife 
and button were found ; that he took the t>onc9 from that place and put them 
under his rather^a bam, which wa;s soon ader burned^ and the body pdnci* 
pally consumed. 

A person Sn jail with them for perjury teBtifled to a full confession of the 
murder, made to him by Stephen and Jet^de^ and it waa so artfully framed » so 
corroborated by other facta, that it had great weight with the court and jury, 
though it was wholly false. Bat he had Ms ends answered— he got ball by 
this means, and went offl 

During the interval, the prisoners were frequently visited by the Hev. Mr, 
Baynes, in his oUicial capacity, but they did not discover any aymptoms of 
compunction, persisting in declariog their innocence, with appeals to Heaven* 
Stephen particularly, at limes^ appeared absorbed in passion and impatience. 
One day Mr. Haynes introduced the example of Christ under suffering as a 
pattern worthy of imitation. He exclaimed, ** I am as innocent as Jesus 
Christ r^ for which extravagant expression ho was reproved. He replied, *' I 
don H mean that I am as guiltless as he was ; I know I am a great sinner ; but 
I am as innocent of killing Colvln as he was.** The court sat in September, 
and a Judicious and impressive charge was given to the grand jury by his 
honor Judge Do^ittle^ and a bill of indictment was presented against Ste* 
phen and Jesse Boom ; but^ as it waa not a full courts the trial could not 
commence. 

The court was accordingly adjourned to the 2dth of October, 1810. It was 
with much difficulty that a jury was obtained. 

The court ruled that Stephen and Jesse Boom should be Jointly tried for 
the murder of Bussell Colvin. 

About fifty witnesses were aucceaaively examined, but they were only cor- 
roborative of each other, all lending to prove the leading facts, and too volu- 
minous for this brief sketch. 

The jury retired, and within about one hour returned, and. In compliance 
whh a request of Mr, Skinner, they were severally inquired of whether they 
had agreed upon a verdict, and each agreed that they had found both 
of the prisoners guilty of the murder charged against them. The verdict 
waathen publicly read by the clerk. After a short recess his honor Judge 
Chase pronounced the sentence, that the prisoners be remanded back to pri^ion. 
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peared in evidence that, while the ship was Ijing off the eoaet 
of Africa, where there were several other vessels near, the 
prisoner was seen one night to take the captain np in his arms 



and that, on iht 28th day of Jaauary, between the hours of 10 and % o'dock, 
ihey ahoold be hung by the neck until thejr were dead I 

Mr. Taber Cbadwicki of Sbrewsbury, Monmoulb Connty, N* J., brother- 
in-law of Mr. Will jam Polhamus, of Dover, in the same Slale^ where Colrin 
had lived ever aince April, 1613, seeing the account of the tiial of the 
BocmB, at Manchester, wrote tbat Qolvln was all 11 alive, and with hia 
brother-in-law, PolhamiiB, in Dover, about forty miles from Shrewshnry, 
When tlie letter came to town, every one waa Btruck Tvilli constematlon. A 
few partly believed, but the main doubled. 

'*It cannot be that Colvin it alive,*' was the geneial cry* Mr. Chadwick^a 
letter wae carried to the priaon and read to Stephen ; the news was so over- 
whelming, thfttf to UBC hia own language, ^^ nature could scarcely guslain the 
shock ;*' but, aa there was some doubt aa to the truth of this report. It tended to 
prevent an immediate dissolution. He observed that be ** believed, had Colvin 
then made hiB appearance, it would have caused immediate death ; even now a 
faintness wiis created that was painful to endure.*^ Soon a letter was received 
from New York, stating that the man who was supposed to be murdered was 
probably btlll alive. 

Mr. Whclply, formerly of Manchester, and who was inliraately acquainted 
with Colvin, had actually gone to New Jersey in quest of him. Thus there 
was inereaeing evidence in confirmation of the letter. Ab toon aa Mr, 
Whelply bad returned to New York, he immediately wrote that he " had 
Colvin with him," A New York paper announced his arrival alsop uid that 
he would Boon Bet out for Vermont. Notwithstanding all this, many gave no 
credit to the report, but considered It a mere deception* Large bets were made. 
Colvin was nn willing to return to Vermont with Mr. Whelply, who waa 
obliged to have recourse to atratagem. A young woman ofXolvin'i acquaint* 
ance agreed to accompany him, protending that she only designed a viait lo 
New York. While there she was missing, which excited some uneaalneai in 
the mind of the exile. 

While Btajing a few dayB at New York, to prevent bis returning, Mr, 
Whelply told him there were British men -of- war lying in the hart>cr, and 
unless he kept wilbiu doors Ue would be kidnapped. Thia bad the desired 
effect. Colvin, when he set out for Manchester, concluded that he was on 
Lis way home to New Jersey, and never percdved the deception until he 
came to Bennington* where be arrived on the SM of December, and saw 
nuiny people with whom he had formerly been acquainted, wMch filled Mm 
with surprise* 

The county court being then in aessioUf all were flHed with astonlahment 
and surprise. The court suspended buslnesa tbr some hours, to gaze upon 
one who, in a Bense, had been dead and was alive again* 

Btepben related the facts amid great excitement and rejoicing, and Jeaae 
was soon at liberty, 3ee this case referred to voL i* g 798* 
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and til row him into the sea, after wliich he was never seen or 
heard of; but near the place on the deck where the eaptain 
waa seen^ was found a billet of wood, and the deck and part of 
the prisoner's drem were stained with blood. On this, it was 
objected to by the prisoner's counsel that the corpus delicti waa 
not proved, as the captain might have been taken up by some 
of the neighboring vessels ; but the court, although thej ad* 
mitted the general rule of law, left it to the jury to say, upon 
the evidence^ whether the deceased was not killed before the 
body waa cast into the sea, and, the jury being of that opinion, 
the prisoner was convicted and executed, 

§ 1118. So also when it is shown that the body waa destroyed 
by any chemical or mechanical agents, it is, of course, un- 
necesaary that the ejcietenceof the remains should beproved.{!i) 
Mr, Bentham very naturally asked whether Lord Hale's rule 
would not have necessarily to be relaxed whenever a part of 
the guilty plot was the decomposition of the body in lime, or 
in any of the other known chemical menstrua, or of its being 
submerged in an unfathomable part of the sea. And the trial 
of Dr, Webster furnish^ an apposite answer to this inquiry. 
Some portions of the deceased's body, it is true, were in this 
ease recovered, and these enough to secure its identification, 
but had this not been the case, and had there been adequate 
poftitive evidence of the tact of guilt elsewhere^ it ia not likely 
that the result would have been diflerent* That an entire 
destruction of the body is practicable was lately illustrated by 
a case but too familiar to the professional mind in this country. 
A gentleman of much respectability waa accidentally caught 
under the rafters of a burning building, and when, a few hours 
after» hia remains were sought for, nothing could be found that 
aft'orded the slightest index of identity. And still more com- 
plete would be the obliteration of this species of evidence by 
the method suggested by Mr, Bentham, of submerging in an 
unfathomable part of the sea. Murders on shipboard must 
generally be of this class, and yet the books abound with cases 
where this species of homicide has been punished. And the 
testimony taken iu the Webster case, which ia elsewhere 
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reported in full, shows that by means of chemical menMnm 
there could be an entire immuDity secured to guilt if the pro- 
d action of the remaine be insisted on* Thua Dr, Jackaon 
said *' that the flesh of a human body, if cut up into small 
pieces and boiled in potash, might be dissolved in two or thnse 
hours. Next to this the best substanee to use in diesoMng 
or disposing of a human body would^ I think, be nitric acid, 
and the difficulty or danger attendant upon its nee^ so far aa 
the evolution of noxious vapor is cobcerned, would depend upon 
the degree of heat applied," Since, therefore, the destruction 
of the body is practicable, and since, if the production of the 
body be neoeeaary to conviction, the worst species of homicide 
would go unpunished, it is obvious that the continued exist-- 
ence of the body cannot be considered, as is popularly suppomdi 
essential to the judicial establishment of guilt. And, in fMt^ 
an examination even of Lord Hale's dictum, which is most 
relied on for the contrary opinion, shows that the *' finding of 
the body dead" is only given as an alternative to " proving" 
that the fact was done. But when the /oel of death ia not 
positively and indisputably shown, there sbonld be the severest 
scrutiny applied and the most conclusive evidence afforded, in 
order to make a conviction jtistifiable.(r) 

In a ease in North Carolina, in 1861, tbe defendant was in- 
dicted for the murder of one Peggy Hilton. Thei« was evi- 
dence tending to show that tbe defendant bad crimiJial inter- 
course with Peg^ for a year or two, Tbe deceased left her 
home on the night of the 1st of December, 1&59, abont ten 
o'clock, and took with her one calico J[rock, two petticoats, and 
a pie^ of doth, all of which wef« wimpped in her apirae. 
She had not since been seen. Sev^al days after her dimppeu^ 
ance, the neighbors commenced to search for her. On the 11th 
of the same month they examined about a creek which flowed 
through the prisoner s land. About six hundred jmrds fn>m 
defendant's hom% on a private place near the czeek^ tbey dis* 
oovered where ft ^loig hMp" had been hnmed. The fire was 
not out, bnl a few of the loga^ or parts of the logs, were still 
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burning, A eearch was made among the ashes, and a good 
many fragments of bones were found. Some of these were 
Bhowtt to the prisoner, but he denied knowing anything about 
them* Most of tbe^e bones were found in the centre of the 
log heap. They also found a substance in the aehea that wai^ 
like tallow- On the 23d of January, 1860, the coroner of the 
county, with many pereone, went to the creek, with the pur- 
pose of making a further search and holding an inquest. The 
creek was dragged and they found bones^ three hair pinB, three 
common pins, one button, one eye of a hook-and-eye, and a 
grain of wheat, also a black substance and fire coals, similar 
to those found in the place of the burnt log pile. Four phy- 
sicians and one dentist were examined, who stated that among 
the bones they recognized part of a human skull and part of 
the cheek bone of a human being. The dentist deposed to the 
identity of human teeth among the bones exhibited in court. 
It was in evidence that Peggy Hilton was in the habit of wear- 
ing hair pins ; also, that the Monday before she was missing 
(which was on Thursday) she got from the witness fourteeu 
common pins, seven of which were large, aud the others 
small ones. The court was requested to instruct the jury that 
there was no evidence in the case identifying the bones and 
pins found, as being part of the bones and apparel of the de- 
ceased. The court refused, but told the jury that there was 
evidence that the bones and pins found were a part of the, 
body and dress of the deceased. Defendant's counsel excepted* 
On this and other exceptions the case came up to the Supreme 
Court, On tliis point of proof of the carpus delidi^ Judge 
Battle considers the authorities at some length, and concludes 
that there was no error in this part nor in any part of the 
charge,(u?) 

IL That tee death was from violikck, 

Ist POISOKING, 

1^1 119. (a) Measures to be taken hy the prosecuHon when poisonr 
Thffts suspected. — There should be a careful observation of the 
condition of the corpse, and of the peculiar indications upon 



(v) Slate f, WniiamB, 7 Jonci, N. Carolina 446. 
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^ it. Here it is that the Bemees bf an experieticed and capable 
phyeieian are needed »(x) 

Everything in which the poison could have been brought to 
the deceased, or in which it could have been retained, muflt be 
examined. All parts of the dwelling Bhould be searched, in 
reference to glosses, boxes, or pai»er8, in which poison, or the 
refuse of poison, may have been placed. This search ahottid 
include uteimilfi in which niedicines taken by the deeeafied were 
placed. 

No examination should be attempted except after notice to 
the opposing interest^ and opportunity given to ftuch interest 
to be present. Examinations held without such notice are ez 
parte^ and, except in strong and peculiar caaes^ their reaultd 
should be excluded by the coiirt«,{y) 

The evacuations of the deceased, whether through Tomiling 
or the stool, and particularly bi^ urine, shonld be carefully 
preserved and tested. Arsenic, as has already been ahown, 
frequently pas^s into the urine, and its presence there is a 
proof that the poison has entered into the system. So, abo^ 
towels or linen on which these evacuations may have driedf 
should be examined. 

Those parta of the body through which the poison may have 
passed, e. ^., the mouth or sexual oigans, and those on which 
it may have acted directly or by reaorption, e. g,^ the stomach 
or liver, should be the object of exanaination. Particular 
poisons should be looked for in the organs which they may 
peculiarly touchy e. ^,, the bones, into which quicksilver and 
arsenic paas^ 

§ 1120. In view of the expected medical and chemica} ej 
amination, it is neceaeary to carefully separate and preserve ii] 
jiftTtB of the body in which poiBoo may be traced, so that, wl 
the chemical analysts takee place, the fmrta may be kept 
from foreign admixtures. The stomach, liver, and B^tU 
should be separated and kept in distinct veeeels. Should 



(4) 8M«itai,igaSt,ia7,»7-4l(l,i»i^;ttad §xmmm^t «Uee«dl 
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(3) In what quantity it exists; thongh it is difficult and 

dangerous to decide in what quantity it was originally 
administered: 

(4) Ho%v it may have been adminiatered^ which chemical 

aualyeiB may sometimes determine, as in the prc^eou- 
tion against the priest Maincri, where the question was 
whether the crime could be effected through poisoned 
cigars: 

(5) Whether the poison was administered purely, or in com- 

mon with other agents: 

(6) Whether the substance analyzed could have come into 

the body through natuml causes {e. g*^ as phosphorus 
through food), 
% 1122. The physician's province includes more particularly 
the question J whether the poison in the particular case could 
have produced death. With this are connected the presump- 
tions to be drawn from the diecovery of substances in the 
body which are used sometimes for medical purposes, some- 
times for poisoning.(A) 



(d) Each new exammatiDii bears out the important conduBioa, that a tti^* 
§t4S^ne4y>h0H pm$onou% propertUi ar^ tnlAamt^'cM a«fictf, ma^^ thr&mgh contact 
with &tMr iuUtamu^ iither enttrfilg^ or in great pari, Uu lU peculiar proper* 
Ufi§. Thia [Daj happen in yarioua waja : (1) When, in the case of oertaaii 
floria of poison, the poisonous substance becomea inactiTe by uniting wilh 
substances which either neutralize its atrength or form with it insoluble com- 
pounds ; though it is to be observed that some poisons become more intense 
upon uniting with other substances, thosBf for example, which, bj bein^ ex- 
ternally applied^ facilitate the entrance of the poison into the tiody, or which 
increaae the excitement of the tissues by which it is diffuaed through the syi- 
tern. (3) When the poison, after being adminiatered, meets with antidotaJ 
subfitancea. Thia may happen when the poisoned perron, either a short time 
before or hninedialely after the admlniitratlon of the poison, has talien, aa la 
often the case in food, anbatanccB which may act upon the poison so aa to 
render it InactiTe. AU these principles are important, not only in the inTea^ 
tigation of the fact of poiaonlng, as whether the poison was the cause of deaifa, 
if it appears Uiat the union of the poison with other substancea must hate 
rendered it inactiye ; but also in the settlement of the question how fkr crimi- 
nal attempt is supposaWe in the case. 
We subjoin a marked case which illustrates thia point :— 
A girl of fifteen years of age was tried before the Criminal Court of Verona« 
for a malicious attempt to poison her seirant-woman with sulphuric acid, 
fihe mixed the poison in a glass in which some brandy was slandingt which 
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§ 1123. The chemical examiDationj to be eatisfactory, must 
go to show that the re^geuta employed in the detection of the 



the woman was In tbe habit of taking befpre going to btd. Althougli tlie altered 
color of the liqaid in the glaas arrested the woman^s attention, she nevf rtlie* 
lead took a i wallow of it, but immediaielj spit it out when she perceived its 
baming tastet as did alao another woman who tried the mixture. The girl 
confessed her crime, at firit with the declaration that she had Intended to klU 
her ieryant^ but afterwards that she bad only wished to gire her a pain in the 
stomach. It appeared that eighty 4hree grains of sulphuric acid and two 
hundred and forty-one grains of brandy were la the glass. According to the 
opinion of the experts (two chemists and two physicians) ^ the concentrated 
sulphuric acidi by being mixed with the brandy, had constdeTubly lost Its 
strength, being in great measure concerted into aMum Malkrif which is 
used as a medicine. The iuTestigatlon in relation to the matter of fact 
hinged principally upon the inquiry how far, In the mixture of snlphuiic 
acid with a much greater proportion of liquor, the poisonous properties of 
the former would be destroyed or weakened through the influence of the 
essential oil of the brandy. On this point there is great ditference of opinion, 
but it is to be remarked that never before, perhapi, in the annals of medical 
jurispnidencet have these points been so thoroughly discussed. The effect of 
the time during which the poison was subjected to the action of the diluting 
mixture was also a point of dispute, as also the determination of the condition 
under which the health of the poisoned person might be injured nolwlUi- 
standing that the detection of the poison was so easy, and that she must have 
been warned against the mixture by its offensive taate. We may notice here 
the Importance of the inditidualitjf of the servant -woman, and especially 
whether her sense of smell was delicate ; whether she was in the habit of 
iwallowing the liquor at a drangbt or of drinking it with pauses ; also 
whether she took the liquor oftener in the dark, or near a light when) iti 
changed appearance would put her on her guard* The theory was advanced 
that the attempt was made with absolutely unfit, not to say inadequate means, 
and hence should be classed under the head of criminal attempt In the second 
degree. The Criminal Court, however, laying aside this theory, took the 
matter-of-fact view of the case, and sentenced the accused to five years' 
severe imprisonment for attempt at murder by poison. The Court of Ap- 
peals of Venice, on the contrary, held that from the circumstances, the pos- 
sibility of death should not be assumed, since, according to the testimony of 
the experts, it could not have followed unless the poisonous drink had been 
taken in greater quantity. In this view the court acquitted the accused of 
attempt at murder, but condemned her to two years' imprisonment^ for an 
attempt to infiict severe bodily harm. It is to l>e remarked in connection 
with this case, how important it is in a trial for poisoning to attend to the 
circumstance that the original nature of the poison may become changed by • 
the medium in which it is administered, and especially that the tim^ during 
which it is subjected to the action of the avibstance used for the mixture and 
of the atmospheric air, may materially alter its poisonous properties. 
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poison were pure, and contained no elementi likely to depoeit 
the poison they were employed to dieeover, Sometimed tba 
presence of the poison is produced by the reagent. It is im- 
portant, also, to show that the exam mat ion was adapted to the 
particular kind of poison which was sought. Poisons are very 
various in their action, some working the most energetically 
when they come to the stomach, some when they touch a place 
where the skin ia removed, some at the spot they first reach, 
others only upon the system generally. The local effect also 
greatly varies* Mineral acids so dieorganize the part that it« 
whole structure is destroyed. Metallic poisons inflame and 
irritate, without immediately destroying the texture. Others 
— e* g.^ nicotine — without pereeptiblo changes of structure, 
luerely operate upon the sensitive parts of the organs with 
which they come in contact. These jioints should be kept in 
mind in directing the examinEtion of a chemical witne88,(e) 

§ 1124, In the examination of medical witnesses, the points 
are more numerous. The main question is of eounse whether 

I the derangement under consideration was caused by pokon. 
This involves the consideration, (1) of the chemical examina- 
tions, (2) of the symptoms of the malady, and (3) the appear- 
ancee on the corpse. 

The symptoms of the malady fall within the physician's 
peculiar province, and have been already di9ous8ed.(f/) On the 
second of these points, the journal or note-book of the physi- 
cian may be appealed to by him to refresh his memory, though 
it should be remembered that a physician in large business, 
when he makes bis notes at the close of a day in which he has 
made many visits, is very apt to fail in a delicate dtscrimination 
of symptoms, and is at all events, where he suspects no imposi^ 

' lion, likely to be influenced by the talk of those surroundinp 
the patient. 

The testimony of persons attending the patient^ though 
in themselves experts, may be introduced as supplementary 
that of the physician. It should be observed, however, tl 
such witnesses are very easily deceived, and ara apt to 
strong prejudices, aometitnes against the hypolhesii of 
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ing, either to avoid the dtegmce falling on the faniily, or from 
false sympathy with the accused; aotnetimes, frdai passion or 
excitement, or the desire to shift the blame, in favor of that 
hypothesis. 

I 1125* Other facts should be noticed in this connection, 
euch E8 complaints of the patient as to burning in the intes- 
tines^ redness of the face, sweating, which symptomB should 
be always noticed. 

According to Mittermaier, from whose essay on the Crime 
of Poisoning (das Nerbrechen der Vergiftung)wehave reduced 
some of the above points, inquiries on the following topics 
should be jiermitted to the medical witnesses: — 

(1) The condition of health of the deceased at the time 
when the poison was administered, involving the absence of 
eickness or of constitutional disease cajMible of producing death, 
down to this period* 

(2) The conditions preceding the alleged poisoning, as 
whether the patient was in the hahit of taking strong drinks, 
whether this occurred on the day when the disease broke out, 
what food he had been taking, and how far the same indica- 
tioDS would have been produced if he had been overheated or 
caught cold, or had fallen into a violent passion. 

(3) Those peculiar circumstances which from their rarity 
and general association with poisoning are supposed to have 
produced the latter, e. j., the sudden illness after eating or 
drinking of a person previously in good health. It should be 
observed, however, that such attacks often follow meals when 
the food was perfectly healthy, and that on the other hand 
poison in many cases does not work uutil some time after ifc 
liaB been received into the frame, 

(4) The medicines which the patient had taken, and partic- 
ularly the antidotes, must be inquired into, since poisonous 
sxihstances are often introdu<^d through the antidotes thera- 
selvea. 

(6) Such circumstances as tend to show the possible agency 
of a natural disease, e,g.^ cholera, 

(G) There should be a jealous scrutiny of any facts tending 

^o show that poison may have been induced by means of prior 

^jrter/^^1 and innocent applications* Madame Lacoste's case is 
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cited by Mittermaier as an illustration of the importaiice of 
tbis caution^ In that caae the appearance of arsenic was ex* 
plained by the tact that the deceased had been for some time 
in the habit of using externally a ealve^ through which it ia 
possible the poisoti may haye been worked in> 

I 1126* (7) Appearances at the time of death, and changea 
in the corpse. Those who lay out the dead are often more ob- 
aervaiit and accurate, so far as extraordinary appearaocea are 
concerned, than casual observers. Bat it is not enoaghj to raise 
a rational preaamption of poisonings that the signs heretofore 
mentioned, e.g.y blotches, perforations, etc*> should be noticed. 
These are the accompaniments of several natural diseases. On 
the other hand^ these features should not be neglected, since 
there are many of them which tend to individuate the poison, 
as in the case of strychnine, where there is an extraordiimry 
rigidity and long-continued contraction of the muscles* Th% 
absence of these signs argues the noa>administ ration of the 
particular poison»(f) 

The microscopic methods of discovering poison have been 
already discussed. It is not necessary to do more now than to 
call the practitioner's attention to them, as an important test* 

§ 1127 (J) Ckemieat proof of the exiMenee of p<^isan in iht 
stomach in sti^ciait qmmUties to have caus^ deaths though im- 
porianty is not tssmfial to eonvietiom If the indictment cfaAt^ges 
poisoning, the administering of poison mast be shown, either 
directly or inferentially. It is true that proof of the existence 
of poison in the body is an important item in such proof, but 
indef^endently of the fact that such existence can be proved in 
other ways than by the absolute detection of the ingredient 
itself (e.y. by moribund app^ranoes and peculiar pathological 
symptoms), the fnH that poison was administered can be ^tts- 
factorily shown by proof of the potion being gtveOf though 
ih^^ be no post-moriem exmmination at alL The case may be 
likened to that of a gunihot wound, received by a party on 
board ship, who is knocked overboard by the shock and whoee 
body ia lost. If the gun ia found to have been levelled — ^if it 
is shown to have been loaded — if upon the discharge the party 
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falls — it is not necessary to show the ball in his body, or even 
to prove the wound. It is true that the non-production of this 
species of proof can only be excused by necessity : but such 
necessity occasionally exists ib death by poisoning, as well as 
death from gunshot wounds. When, therefore, a chemical 
analysis is unattainablejthe rule is, that it is not indispensable 
to a conviction when there is satisfactory evidence of guilt 
aliunde,{f) And this rule peculiarly applies where those 
charged with guilt are the agents by whom the prevention of 
a post-mortem was effected, Ilitzig gives us a pregnant illus- 
tration of this in the ease of a woman in Brussels, who, in 
order to cause the symptoms of the projected poison to create 
as little surprise as possible, gave out from time to time, before- 
hand, that her imbecile husband, who was the intended victim, 
was subject to **fits/' of very much the same nature as those 
which she expected the poison to produce. Her object, as it 
afterwards appeared, was to produce in his family, who saw 
him but rarely, the impression that this case, when it occurred, 
was merely a repetition of former attacks : and she followed 
this up by the attempt to prevent a post-moriein. Of course, 
such efforts as these, instead of protecting the criminal, expose 
him to a new and more formidable class of suspicions ; for 
there is no item in indicatory evidence in cases of [wisooiug so 
strong as that which arises from an attempt to obliterate the 
indicia of guilt. 

§ 1128, On the other hand, if it is in the power of the pro- 
secution to produce before the court the opinion of experts as 
to the contents of the deceased's stomach, an omission to do 
this is a culpable neglect, which becomes the more mischievous 
from the fact that it is a general rule of law, that secondary 
evidence is inadmissible when primary can be obtained. And 
even if this strict rule does not apply to cases where, instead 
of an examination of the stomach, which could have been had, 
less positive tests are offered— and the tendency of authority 
is, that as a technical bar it does not. — yet the defendant, who 
has been excluded from this opportunity by the exclusive con- 

(/> See as to natiire and chuacter of poat^martem, anu, §§ 3B0, 419, 47!), 
483, 526, 580, 548, 664, 590, 683. 
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trol of the law, can with great force ask the jury to infer that 
had this final test been referred to, it would have demonstrated 
bis itinocctice. 

§ 1129. '' The moral evidence from the conduct of the ac- 
cused," says Mr. Wilk,(j)^* his anti|mthiea and other motives 
— his pos^session of the means of death, esi>GCially if ones- 
plained by any circuraetance to account for it ufK>n an inno- 
cent liyjHJthesis — his dGclarations — his falsehoodt^i, subterfuges, 
and evasions to prevent examination of the body, or to indooe 
premature interment, and many other suspicious circumstancei, 
constitute very material parts of the res gesfm^ SLud furnish a 
clue to the explanation of facts which would otherwise be 
inexplicable, J^t is perfectly cleiir that by the law of England 
all such facts afford a competent and relevant evidence, from 
which cnu be inferred the criminal administration of poiflon," 

§ 1130. {c) Facts on which a verdict of guilty can be mpported. — 
Under this head we propose to touch merely the technical re- 
lations of this topic* Those bearing on medicine and surgery 
have been already fully discussed. 

Aceortling to Mittermaier, in his monograph on the legs! 
liearings of poisoning, two j.»oints must be established to ati 
tain a conviction: — 

a'. That poison was admimstered to the person whose homv 
oide is the subject of inquiry, 

ftV That death was the consequence of the poisoning. 

Under the finst of these heads it may be observed: — 

aK The drug admiuisiered must be legally considered a 
poison. 

^, It mast bo of each a character that after being taken it 
acta on the system as a poison. It should be observed that 
the term ix>ison is relative, and that it is qualified by the 
means which the defendant used to administer it; by the part 
of the body within which it is introduoi*d ; by the method of 
adminisiiution ; by the quantity administered ; by the dr- 
cumstanoes of ibe admiiitsttmtt<iii in reference to the time ii^ 
which It is brought into tbe eystitiii ; and by the mixture <w^ 
Itio [loiaoil with oKhm dnig^. 
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§ 1131, The proof of the admluistration of the poiaoo falls 
under the following heads: — 

aK Report of the chemical examinatioiu 

b\ Symptoms of the sickness, 

cK Appearances at death and od the coipse* 

d^* Physical observationa, 

eK Presumptione of the particular case. 

a'. Report of (he chemical examinaiwn. — Formerly, chemical 
proof of the exiatence of poisoa was considered essential to 
conviction* But this, as has just been 8een,(/t) ia based ou two 
erroneous suppositions; 1st. That in all cases of poisoning, the 
ftoieon may be discovered within the deceased > or in hia evacu- 
ations j and, 2d. That the results of chemical analysis exclude 
all doubt. It is true that, when mineral poisons, e,£. arsenic, 
are administered, they could be detected chemically. But the 
inadequacy of the presumption drawn from the non-discovery 
of poison is shown ffbra the following points; — 

aK Many poisons, particularly alkaloids, can only with great 
difficulty, and under the most favorable circumstaucesj be che- 
mically detected when internally applied. 

^. In other cases, where the poison is capable of chemical 
detection, the veracity of the rendering is destroyed by the 
rapid evacuations, c,^., vomitings, that the j^K)ison induces; by 
the evaporation of the poison from the body after death in the 
shape of gas; hy a protracted sickness after administering itj 
which produces absorption of the poison ; by long delay after 
deaths which destroys its traces; and by the eradicatioti of 
counter agents, 

§ 1132. b\ The symptoms of nckness. — The disturbing influ- 
ence of poison on the human frame produce certain signs, 
i^'hich are the peculiar accompaniments of this action. Great 
prudence, however, is requisite in the use of this kind of evi- 
dence, on account of the difficulty in securing certainty in the 
^^jtnesses ; of the fact that other sicknesses may have produced 
tb^^ ^jf^naptoniB ; of the difficulty iu getting at the prior health 
of th^ patient; and of the inability of the physician to form 



(A) 0^^ ^nis, g 1137. See parliculirlj tlie notei oa tblt pvlnttn llie pre- 
law ^i^eussioG of FoiBona, 
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an opinion without a survey of all the facts^ which in manj 
cases is impossibIe*(i) 

§1183. cK The appearances at cUath and on the corpse. — ^In 
the great majority of poisons there is a danger of deception 
arising from the fact that many changes in the corpse are 
misunderstood^ while other Bigos^such as inflammation iu the 
stomach, are the consequences of other diseases. The difficulty 
in such cases is aggravated by delay in dissection, by which 
the organs become putrid. 

d^, Amoug physical peculiarities may he mentioned a par- 
ticular color of the affected parts ; or a specific odor or taste; 
the finding in the stomach seeds of berries, which were taken 
as poison; the illumination of poiaoned food, as in the case of 
phosphorus, or the smell of bitter almonds, m iu the case of 
pruBsic acid. 

e\ The omibination of facts showing preparation or motii»e. 
Thus in a preliminary inquiry we may 'look for the offender 
among those who obtained the materials appropriato for the 
commission of the offence, or who would be benefited by the 
death of the deceased- 

§ 1134. The guilt of the defendant may be considered e6> 
tablished notwithstanding — 

1. That if proper means had been used death might have 
been averted^O) 

2. That a fjeculiar constitutioDal susceptibility increased 
the liability to death .(^) 

8- Mismanagement on the part of medical attendaota, by 
which the symptoms were aggravated, if, in point of fact, the 
poison was lethal. 

On the other hand, as is correctly stated by Mittermaier, the 
offence will not be complete when the poison is administered 
in such a small quantity^ or in such admixtures, as to destroy 
its deadly qualities, or when the death is to be traced to an 
entirely independent cause* In the latter case, however, the 
crime is consummated if it appear that the death was accele- 
rated by the poison.(0 



(0 SeeafOA, 
(jt) Ibid. 
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jifosecuting officer, it lies opon hira to require that public jue^ 
tice, aa well as justice to his client, should be furthered by 
satiafaetorjr proof on the following points: — 

The iutegrity^ imptirtiality, experience, and skill of the ex* 
pertSj on whose testimony the case of the prosecution hanga. 

The careful preservation of the parts or substances which 
were the subject of chemical or other analysis, and the adop* 
tion of due precautions to prevent an erroneous result. 

The connection of the fatal disease with the lioisoning. 

The practicability of the method of poisoning alleged* 

The connection of the defendant with the adminiEitration of 
the poison. 

2d, Wounds and blows. 

§ 1137* a. Leffal definition of wounds, — The medical definition 
has been already given. Under the English statutes making 
*' wounding*' indictable, a breaking of the continuity of the 
skin is essential to the legal offence* Thus it has been decided 
that it is not enough "to show a separation of the cuticle 
only/* and hence, where a medical man said that there wa^-a 
slight abrasion of the akin, from which blood would issue^but 
in a different manner if the whole skin were cut, the King's 
Bench held that there was no wound,(a) Bo a scratch, even 
though death ensue through inflammation, is no wound.(j9) 
Where, however, there is an internal breaking of the skin, as 
where the lower jaw was broken in two places^ and there wm 
an internal bleeding, this was held a wound,(y) 

§ 1138* The mere breaking of bones, however,(r), or their 
di8locatiou,(s) is not wounding under the statutes assigning 
Sfjccific penalties to "woundings." 

The wound must he effected by an instrument, and henoe, 
biting a nose or a finger is not wounding ;(^) and it is clear 

(4>) R t. McLanghliD, 8 C. & P. 635. 

Cp) R «. Beckett, 1 M, & Rob, sae ; Moriarty v. Brooki, C. Ae P, 0ft4. 
(?) R. c. Smitli, 8 C. & P, 173, 
<r) R V. Wood, 1 R & M., C. C R 381. 
(i) ADonymous, cited ElweU on Malpractice^ MB. 
(0 R, «. Bl^vens, R & H,, C. C. H. 409 ; R v. U&rrii, lG.iiF.4S$. 
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that throwing Bulph uric acid on the fat^e is iiot.(u) It is other- 
wise, however, with a blow from, or kick with, a shoe.(i^) 

§ 1139. It should be observed that questions of this kind 
caauot arise in indictments for homicide, unless it be in caeea 
where the indictment is so inartificial ly drawn as to present 
hut the single aUernative of *' wound." And even then it ia 
not clear but that the term would be sufficiently comprehensive, 
in the way that it is ordinarily used ("giving unto the deceased 
one mortal wound/' etc), to cover cases of biting,(i47) In other 
cases, where there is no breaking of the skin, the word '* bruise*' 
should he used. But even this would eeera not to be now 
neceeaarj. In an English case tried before Mr* Baron Alderson 
in 1846, the indictment charged that the defendant *' with a 
certain instrument called a swingle, made of wood, iron, and 
leather^ » * « ^^i then and there give unto her the said 
E. W. one mortal wottnd of the length of one inch, and the 
depth of half an inch, of w^hich said mortal wound the said 
E.W, then and there instantly died," The surgeon who took the 
post-mortem stated on his examination as follows: '*IfoundjOn 
examining the head, no external breach of the skin. I found 
a collection of blood on the back part of the head. The 
deceased died from extravasation of blood, which pressed on 
the brain. On examining and cutting the scalp, I found a 
collection of blood between the scalp and the cranium^ just 
above the spot where, within the cranium, I found the pres- 
sure on the brain. I called that a contused wound, with effu- 
sion of blood ; that is the same thing as a bruise. The internal 
part of the skin was broken. Medically we call the breaking 
of the skin, whether externally or internally, a wound." The 
defendant was convicted, the learned baron holding it was 
unimportant whether the injuries were external or internal, 
and the conviction was sustained by the fifteen judges.(^) 

k Under what circumstances wounds imply eriminai ageiuy. 

% 1140* a'. Character of the wounds thcmsclvesn — «*. Adaptation 
to a particular instrument. — la Cunningham's case, the efibrt 

(w) R » Murrow, R. & M , C. R. 45tf \ Henshdra caie, 2 Lewtn C. C. 135. 
(e) R 0. Briggi, M. C. C. 818. 
(Iff) See Wli. Prer ^'^ 

(:e) R t. Warn] 1 18Q0. 

~ VOL. 1025 
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was to show the eimilarity of a bruise on the deceased s peneon 
with a blunt inatrumetit iii the defendant *8 posseeeioQ ; in 
AVebater'e (though erroneously, as it turned out), to connect 
the mortal blow with a Bledgediamraer- in Boynton\ to C6tab- 
lleh a connectiou between the orifice of the wound and the 
bore of the defendant's pistoL So convictions have been faa«l 
from the pecnliar jagged character of the wound indicating a 
BHW^ from the delicacy of a puncture indicating a needle, from 
the heavine^ and breadth of a bruise, the flat side of a spade. 
When the weapon is found bloody or covered with hair, this 
strengthens the chain. 

The character of the wound may indicate that the charge 
was by gunpowder alone, fired at a very short di8tance,(y) or 
by very small shot,(^) or by ritle 8liot.(ci) So also the disiunte 
of the murderer may be thus inferred,(A) 



ilf) Bee ant4, % 714. («) Sec anU, % 707-10. (a) *Bm itfOo, § 109-10-11 
(^) Ibid, Among the maDj qiieaiious wbicb arise under Ums head are:— 
L Con Id Ike injur}* Mve been reallj produced by Uie weapon wlilcli i& BUp- 
posed to haTe been used ? 

The following facte will be of aerric« In &ndweriiif this qnea^dau : — 

a. Blunt instruments produce ibeir effect partly by preaaure, and oocuioB 
cruftbing, leantigH* sad breaking of tbe paru struck, according to the gftaitr 
or less force of the blow and of the resiatance offered. A amooth and blimt 
instrument may be recognised by tlie augiUation and swelling wbicb will 
follow upon the blow. Cornered, rougk, blunt Instnunents produce, beiMei 
the cm suing, holea, and often torn and cracked places. Blunt In^tminnilA 
wlib amoolb broad aides often produce deep-sealed internal lujuriea of whic^ 
no trace ia seen upon tbe surface of the body. 

Wounds caused by these instrmnents hare^ g^nermlly, broken, Itrefn^ 
edgea. ble<^ comparatiyely little, and fester in healing. 

b. Sharp iuMrvftieniM, Where Ibe wonnd was produced by at&bbln^, ifea 
fli7-e and dtptb must be oomparod wjlb tlial of the Inatrumenu Where tbc 
wound IS by a blow or cnt, its e^gea will oflen show mntUaHona Aoawrfing 
to gaps or defireta m Ibe instrumenL A ronnd and conical initnimcxit pro- 
duoea wounds dmilar to those which a table-knife would occmdoci. The ibnn 
oC lh« insirumrnt may often be recogntced from the shape of tbe wound, 

#. 8h^9iinf iiMiniiPwmla. If the wempon be beaTily kiaded with powder^ 
which ta eoaHaed with a paper^wad, and be ^svd at ihe disiKuoe of o&e or 
two iQch«a from tht bodj^ it wHl bovf m holt mmBarmtbMk prodiioed tfy m 
balK and Umw^ no taoea of paper la t^ opaawf. If te weapon he heavily 
kaded with mmSl shot and firrd ai a AMMiea of &ob one lo twdre lochca, it 
will prodvev oae sinf le woond at thit iVfibee, while the ihot will aftenrard* 
iepvate a«4 tak« dliarfiil dlrtdioos wflhia the body. At a d««la&ce of on^ 
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The general presumptions to be drawn froDi the instrument 
of death will be hereafter o%tieed<(c) 



and a bfilf Toot there wlU \m teparate wounds on the mrface. At a distantie 
of tlirec feet the shot will all enter separately, but may be included wilUiii ^ 
diameter of three or four incbea. This diameter increases in proportion to 
the distance, so that at fifteen stepfl the load will scatter over the whole back. 
If a weapon loaded merely with powder be flred at a distance of live or sii 
Inchea from the bodyj the papei»^wad^ togetlier with grains of powder, may 
form a wound very sitnilar lo that produced by small shot when flred in ckise 
eont^Ct with the body. If ihe weapon is fired at a less distancef but owing 
to the small charg-o the contents do not penetrate the skin, the sorface from 
one and a half to two inches in circumference will be uniformly bumedf while 
small black specks, produced by single grains of powder, will he found at 
further iniervals. Where tiic weapon is flred at a distance of four feeti this 
burned place will not be seen, and the grains of powder will scatter over a 
surface of six inches iu diameter Balls often pursue a very inexplicable course 
in the body. Wheu the ball is found and its shape has not been injured, it 
should be compared with the weapon used ; if the shape has been destroyed, 
its wiight may he compared with that of a almilar ball which baa not been 
injured. 

The wound made by the egreis of a bal] from llie body ia either similar to 
that made at the entrance, or smaller. In the majority of cases no con tenia 
of the body will be forced out at this opening, but the skin will be torn and 
exhibit a wound of different shapes, sometlmea like a splits aomeiimes three 
cornered, etc. 

Pure Mhol-wounds. —The^e resemble a wound made by a round cutting in- 
strument, and are alike at the ingress and egress of the balU 8uch wounds 
will only be found where the weapon has been fired at a distance of from ten 
lo sixty or eighty steps from the body. Nearer than this shreds of paper and 
grains of pow^der will accompany the shot. But not all shots made within 
this distance produce such wounds j there may be some defect in the weapon, 
or some peculiar condition of the tissues through which the ball must pene- 
trate, or its force may be diminished by striking against a bone, and so the 
wound resemble ordinary shot- wounds. 

If the ball splinters a bone and carries pieces out with it, or if it enters the 
body obliquely, the wound made by its egress may. In such cases^ be abso^ 
Intel y larger than that made by ita entrance into the body. 

For how long a time are the marks given above for distinguishing between 
the wound made by the entrance and that made by the egress of the ball visi- 
ble ? The edges of the skin, standing out in the one case, and pressing in in 
the other, lose this peculiarity after a few hours. In other respects the con- 
dition of the wound remains unchanged nnlii festering begins to take place. 

The scar left in healing often indicates Ibe direction of the ball as surely 
as the fresh wound. The scar formed at the place where the hall entered is 



(c) Pan, I 1100. 
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§ 1141. The physician, m Dr, Casper reminda UB,(tf) h often 
calleJ to answer the question whither the injiiriea found apoQ 
the body could have been inflicted with eome epecified instra- 
ment. Thia is generally easy to anawer, as, for instance, where 



circular «nd ooncftve ; the akin is drawn In creaaea from tbe clrcuniference 
to the centre ; and the ic&r is white and hard. The scar which forma over 
the wound made by the egreaa of iLe body ii, generally, snmller, and of 
irregular shapes, and often acaroely YiaiUle, while tke other acar remaini 
dbtinctly marked. 

CoDtnston^ with ecchyinoaia aod eiiravasatton about the wound, are Indl* 
catioDS of a nearly spent ball. The less the force of the ball the g-realer 
injunee of this sort will it produce. The following ia an average of the di»- 
tances within which the seyeral Tanetlea of ahot-wounda may be found: — 

(1) Pure shot- wounds at a dlatance of from ten to eighty steps. 

(2) Ordinary shot -wounds at a distance of from fifty to Ave hundred stepi, 
<8) Contusion and cjctraraaatbn at a distance of from fifty lo five hundred 

ateps and more. 

The hole made by the hall anawera to Ita circumference. 

In pure sbot-wounda this hole la juat the alie of the ball 

In ordinary shot -wounds the diameter of the hole la never greater, and 
aeldom any lest than the circumference of the projectile. In ease the outer 
akin is torn away, the wound at the entrance and egress of the ball may be 
somewhat larger than the ball would seem to require. 

Where the ball strikes obliquely^ the opening made la not ronnd, but OTal» 
and gives no data for delemiining the sixe of the balL 

3, Can any conclusion be drawn from the extent and position of the wound 
aa to the bodily strength of the person who inflicted it ? 

The Instrument nsed as well as the injury must be looked to in answering 
tliis question. It requires, generally, only sufficient atrength to wield a 
heavy blunt inatrunient In order to produce with it aerioua injuries, while 
greater strength is necessary to effect the same with lighter instruments, 
j^harp Instrtimenta require less atrength in proportion lo the keenness of their 
edge. 

8* The question whether any conctnaion can be drawn from the position 
and extent of the wound aa to the manner in which it was inilietedt can only 
be answered In special cases. 

The easiest way of testing whether a given instrument produced th© hi- 
jury ia to place it in the wound, but this is commonly to be avoided aa apt to 
change the original appearance and size of the wound. 

The question whether a gjven instrument is a dangerona one or not belongi 
not to the province of the physician, and dependa altogether npon drcum- 
stances. 

Bee Bocker's Med, Jur., 1857, fh^m which the above la Irmaataied and re- 
duced, and see fully anU^ g 707 «r uq. 

{4} Gericht. Med,, ed, ld57, § 40 #1 »#f. 
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the skull is broken, H might have been done with almost any 
heav^y weapon. The further*qiiestion, whether the injury waa 
probably inflicted with the apeeitic instrument, cannot, com- 
monly, be so positively answered* The most that can be said 
ordinarily is, that the wound might have been inflicted with 
the iDBtrument in question, and that either it or some similar 
one was probably employed* A more positive answer in the 
negative can generally be given, as the cases where the wound 
could not have been caused by the specified instrument admit 
of little doubt. Much often depends upon this answer in 
questions of guilt and innocence. 

A more difficult question is, whether any conclusion can be 
drawn from the position and extent of the injury aa to the 
manner in which it was inflicted — whether the victim was 
lying, standing, etc., and as to the bodily strength employed 
in producing it. A close inspection of the position of the 
wounds, their depth, breadth, number, and correspondence 
with the specified instrument, will often furnish strong evi- 
dence against the evasive statements of the accused. 

I 1142. ^. Shape and direction. — Whether the wonnd was 
skilfully inflicted, or done roughly and brutally, may indicate, 
(1) the skill, and (2) the temper of the supposed assassin. A 
rough and ignorant assassin will multiply wounds, so ai to 
make sure of his victim; a man acf]uainted with surgery will 
economize them, and direct them to the most fatal part. 
Whether the defendant acted coolly, from the mere deternai- 
nation to take life, or passionately, from the purpose to inflict 
injury, and to satisfy revenge and hatred, njay be thus gathered. 
In this way premeditation, and a specific intent to take lifei 
may be inferred, and a test given by which the juries may dis- 
tinguish between the several degrees of murder,(ci*) 

So, too, by the shape and direction of wounds, the presump- 
tion of suicide may be made or refuted. (^'/') The direction of 
the wound may show,(l) whether a shot was fired from within 
or without a house ; (2) what was the position and distance of 
the assailant ; and (3) sometimes, what was the force used.(f> 



I ((P) See ante, §| 708-4, po$t^ § 1178, 

I (d) See anU, |g 717-3S. 
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Thus, where a farmer waa found dead on the high-road, with 
his throat cut, '^ the wound was found to have been inade» not» 
as is usual in suicides, bj carrying the cutting instrument from 
before backwards, but as the throats of sheep are cut when 
slauglitered hy a butcher. The knife had been pa^ed in 
deeply under and behind the ear, and had been brought out 
by a semicircular sweep in front; all the great vessels of the 
neck, with the oesophagus and trachea, having been dividal 
Jrcm behind forwards." The prisoner, who was proved to have 
been a butcher, was subsequently tried and executed for the 
crime.(/) Similar questions, arising from a hemorrhage from 
the pudenda, have been already noticed*(j) 

I 1143, Was the injury fom\d %ij>on a dead body ike real cause 
of deaths or of the changes which the body had undergone t — In 
answering these questions we must look to the reactions which 
have taken place.(A) Where the following evidences of reac- 
tion are manifest, it may be concluded with great probability 
that the injury was inflicted during life: — 

a. Inflammation and its attendants, festering, traces of heal- 
ing, recent granulation and scars. 

4. A filling of the small bloodvessels around the wound 
with blood J so as to produce red stripes about the edges of the 
wound. This appearance, however, may also be observed in 
cases where the injury was produced after death* 

c* Changes of color, red, brown, blue, greenish, yellow, pro- 
duced by extravasation. These will not be observed until 
some time after the injury has been inflicted* 

d. Exudation of curdled blood from broken bloodvessels* 
That the blood is curdled la no evidence that it must have 
exuded after death. 

e. Vesications from burning, the appearance of a red in- 
flamed ring around the burnt place. Blisters, although they 
may expose, when laid oj^en, a red skin, yet indicate nothing 
as to whether the burning occurred before or after death, since 
the same appearances may be produced by intense heat in this 
case as are observed upon a living body. Scalding never pro- 



(/> Tftjlor'fi Med, Ini. UL 
(A) See anie, § 691. 
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duces vesication upon a dead body, but causee the epiderraia 
to fall off in shreds. Flame applied to the skull-bone of a 
dead body will cause it to cmck open, and the lamellae to fall 
off iu layers, 

/ A cracking open of the edges of the swollen wound. 
The wound made by a shot when it enters a Uving body is 
at the surface swollen, blackened, aod cracked open around 
the edges ; the passage made by the ball is narrow, and filled 
with clotted blood, while infiltration of blood will l>e observed 
in the surrounding parts. In the case of dead bodies the ball 
draws the skin into a funnel shape. 

It is possible that all the above marks may be wanting, and 
yet the injury have been inflicted during life, especially in 
cases where death follows immediately upon the injury ; but 
such cases are only exceptional. 

Whether the changes which the body has undergone are to 
be ascribed to the injuries inflicted upon it, or to some previous 
cause, as disease^ can only be decided by a careful examination 
of all the circumstances bearing oo the case in hand. The 
constitution of the person, his predisposition to dieease, the 
locality iu which he found his death, the species of injury and 
its extent, together with other cireumtJtaneos, must be con- 
sidered in weighing the probabilities of the case, 

§ 1144. c^, Partieular class of weapon,— a\ GufiskoL — As haa 
been shown, " near" wounds are shown from the blackening 
and burning of the skin, and the width and laceration of the 
wound. From this the presumption of self-infliction may be 
drawn, though homicidal woundS| in a close conflict, may 
have the same characteristic3.{A') 

In wounds produced by a shot, it is sometimes the case, as 
is stated by Dr. Casper,(0 that different organs are bored 
through, and death caused by bleeding; while in others the 
organ is utterly torn to pieces, and death produced in this way. 
The instrument used in any given case is rarely a subject of 
examination on the jjart of the physician. When this is the 
mse, the question occurs, whether the instrument has been 
discharged ; and if so^ when. Boutigny has answered this 



(A<) Bf»e ante, % 707 $t i$q. 



(t) GetioUl, Med,, ed. 1859, p. 14f . 
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question by deacribing raitiutelj the changes which take place, 
within given periods, n[>oii the powder which remains in the 
piece after it is discharged- Much weight, however, ahotlM 
not be allowed to these results, given by a ruan unknown to 
6cieiice, especially in cases where the life of an accused person 
may be depending* Besides the correctness o( the r^utte 
deserves to be questioned, from the fact that no allowance ii 
made for different qualities of powder, different states of the 
atmosphere, etc. In questions of this kind, gunsmiths, hunti- 
men, etc^^ are generally much better qualified to answer than 
the physician, and their testimony should be preferred. 

In refereuce to the effect produced by the shot upon the 
body, the condition of the parts where the ball entered and 
where it emerged, the course which it followed, the reaistancefl 
with which it met, etc, must be noted, 

§ 1145- 6". Punciured wounds* — The inferences to be drawn 
from this species of wound have been already noticed.(_/) 

I 1146* t^. Incised wounds. — ^Ilere the question may arise 
between accidental injuries, through the falling upon or strik* 
ing against glass or crockery, and voluntary^ when the wouod 
is intentionally inflicted. It is also to be observed that in sai* 
cide an incised wound on the throat is often preferred, though 
it is sometimes inflicted by an assassin, in which case it may 
have been inflicted in order the better to conceal the crime.(jt} 
These points have been considered under prior heads,(^ 

Wounds inflicted by a blow with sharp instruments, such aa 
a ra^or, knife, dagger, sword, bayonet, scythe, etc, — we here 
translate from Dr, Casper(m) — may be either shallow or deep^ 
Where the iustrnment used was sharp, the outer edge of the 
wound will, of course, be smooth, but the surface somewhat 
flattened. The appearances r^ulting from reaction differ ac» 
cording to the portion of the body on which the injury is n3ade» 
and the length of time intervening between the inflictiot] of 
the wound and the examination of the same. If the instro- 
ment presses to the bone, it will either break this into pieoai 
or else divide it ; this latter is more apt to occur with the 



(0 Bee anU, %% 703-707, 717, 
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bonee of the fingers or arm. Both effects are often seen where 
the blow fiilb upon th« ekull. The mze of the instrument by 
which flueh a wound was inflicted cannot be determined from 
the apfieamnce of the wound. Where the tn navies are cut 
crosswise, they contract and leave a gaping wound, which by 
no means answers to the instrument with which it was 
inflicted. 

(a) Where the wound 19 produced by a cut with a sharp 
iDstrument, the sides are smooth and not flattened, and con- 
verge to a sharp angle at either end. The same appearances 
from reaction will be seen as in the case of wounds produced 
by a blow. Cuts which do not penetrate much heueath the 
skin may yet open large bloodvessels, and cause the person to 
bleed to death* In such eases it will often bo impossible to 
determine which is the beginning and which the end of the 
wound. Surrounding circumstances, such as blood upon one 
hand and not upon the other, the rent made in the clothing, 
etc., will sometimes throw light upon this i>oint. When the 
wound is made ufjon a neck where the skin is very much 
wrinkled, the api>earauce will be that of several separate 
cuta 

Wounds made by a thrust with a sharp instrument produce 
little bleeding externally, except where they pierce some large 
bloodvessel lying near the surface of the skin ; and, where the 
instrument is small, they exhibit scarcely any appearances of 
reaction. If, however, the instrument penetrates to the in- 
ternal organs, gushes of blood, or urine, or food in process of 
digestion, will follow. It deserves to be mentioned in this 
connection that it is often very nnjuBt to blame the examining 
physician for not tracing out the original source of the bleed- 
ing, or the very bloodvessel penetrated by the instrument. 
Such an examination would in many cases prove very tedioua 
and laboriouSj and throw no additional light upon the cause 
of death*(n) 

Wounds produced by cutting aflTord no means of determin- 
ing the size of the instrument* 



(li) See ants, % im. 
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(t) Dull instrtunents, as ia noticed by Dr* Casper,(o) produce 
very different results, according to the strength with which 
the blDW ifl given, aud the part of the body &truck. Some- 
times instant death ie produced by the crushing of Bome organ ; 
or death, more or less speedy, may result from rupture of a 
blood^esael, owing to cooeiissioa. Bones may be injured in 
various degrees, from a slight fracture to entire crushing* 
Organs may be torn apart iu such a way that the wound will 
not at all correspond with the instrument by which it waa 
made. The appearance of the person may be entirely changed 
by the breaking of certain bones in the face, by the swelling 
of the lips and eyelids, etc. Several of these effects may be 
combined, either by the use of several different instruments* 
or by the use of one which has several different aides, adapted 
to different purposes* 

Kupture of the internal organs frequently reaultB from the 
use of such instruments. Spontaneous rupture never occurs 
with sound organs ; and whenever the basis cranii^ the liver, 
the lungs, etc, are ruptured, it may safely be supposed the 
effect of considerable violence* 

g 1147, rf*» Contused wounds.^— This involves the inquiry 
whether the wound came from a fall from a height, or against 
a hard surface, or from a blow from a heavy body falling upon 
the deceased, or by voluntary or involuntary shocks against a 
hard substance when in rapid motion, or by a blunt weapon 
in the band of an assailant, or, in rare cases, of the deceased 
him8elf.(p) These points have already been noticed*(9) In 
Stirling's case {Cleveland, Ohio, IStJO), where the deceased was 
found at the bottom of a flight of stairs, with a contused 
wound on hia head, which shortly caused his death, the verdict 
of the jury followed the weight of medical evidence, that the 
death was from a lalh 

§ 1148. cP. Number of wounds. — In aumdes a legal presump^ 
tion of self-agency has been strengthened from the wound 
being 8ingle,(r) though such presumption can he but weak, 
since an adsassin may often dispatch his victim with a single 



i&) Gericbt, Med. p. 143, 
(f) AnU, %7Uit$4q. 
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blow, and, on the other hand, Buieides have atrock themselves 
repeatedly before the blow took effect.(j) Recent wounds oa 
the back of the hands, and wounds the result of a struggle, 
give a strong homicidal preflumption.(^) 

§ 1149* (a) Injuries by violence* — ^In cases where there are no 
external marks of violence whatever upoa the bodj, it is by 
no means to be concluded simply from that reason that death 
was not produced by violent means. So far is this from being 
the case, no external traces of violence, as we are reminded by 
Dr. Casper ,(t/) are to be expected in such injuries as are fol- 
lowed by immediate or very speedy death ; as, for instance, in 
ruptures of the organs, etc, The following remarkable case is 
cited by him in this connection:^ — 

A driver who, upon a cold winter night, was descending the 
hill from Spandau with a heavily-loaded wagon, and had dis- 
mounted in order to relieve his horses, was overtaken by the 
wagon and thrown with violence against a tree by the road- 
side, w^here be was found next morning lying dead. The only 
external marks of violence were a slight abrasnre of the skin 
upon the left shoulder and on the right jaw* There was 
nothing remarkable about the appearance of the head except 
that the sinus transvcrsus seemed more full of blood than usuaL 
On opening the spine at the neck about a quart of dark blood 
ran out. The muscles of the back were snggillated through 
the whole length of the spine^but the marrow was uniujnred. 
Thirty ounces of dark blood were found in the left breast. 
The heart had been torn from its proper position, was entirely 
separated from the large bloodvessels, and was lying almost 
loose in the cavity of the breast The pericardium had been 
torn throughout its entire diameter. The ends of large blood- 
vessels, as of the pulmonary artery and of the aorta ^ were dis- 
tinctly traceable in the cavity of the breast. The skin of the 
heart was sound and firm, and the heart still contained much 
dark, clotted blood. The left lung also was torn throughout 
its middle segment, and a wound two inches long and a half 



(*) Bee anU, %% im, T17-23, etc. 

CO Ante, g§ 717-23^ Tajlor^s Med. Jur. aOL 

(tt) Haadb. Gericlit- Med, imi, p. 122, 
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inch deep was found on the liver. Yet there waa nothing re- 
markable in tlie external appearance of the body ! 

I 1150. c*. Sitaation of wounds. — The presumptions falling 
under this head have been already notleed.(t?) 

§ 1151* IfK Expression of countenajiee. — "In casea of suicide/* 
says M* Barrill,(ip) '* death being desired and determined on, 
there ia no expression of fear on the countenance, though it 
njaj be haggard from the influence of other passiona ; the eyes 
being usually closed and sunken. In caaesof asBasdination^cm 
the contrary, where death is struggled against and shrunk froni| 
there is always a degree of fear, amounting sometimes to the 
extremity of terror, imprinted on the visage, the eyes open 
or staring. The countenance in these cases is also usually pale, 
although Bometiraea there may be the opposite appearance of 
redness or suffusion. The latter circumstance is considered 
important, as it may indicate the use of violence in order to 
stop the cries of the subject of the crime*" 

In suicides produced by despair, however, it has been ob- 
served that the expression of the countenance is often more 
agonizing than that produced in any other kind of deatli.(z) 

§1152. cK Inferences ff'om surrotmdinff ohjecis. — aK Cloihinff. 
— This, in reference to the kindred presumption of premedi- 
tation, will be considered under a subsequent head. In Coiir- 
voisier*8 case, it was held that a cutting through a cravat or 
portion of a dress was indicative of homicide, since it was not 
likely that a suicide would strike the blow without firet re- 
moving such obstacles. 

The effect of blood on clothing has been already examined.(y) 

(f?) AnU, §717 HMq, (w) QircumstiLQtial Evidence 68$. 

<«) P^if, §1155. 

C|/) AnU, %% 724-753. The foTlo^wlng ii frmn the K. F, 06«#rff#r, of Attg. 
Bt 18(}0: '* In 1^5f a youth resided in a boiiiU town m Loadon Co., Y^^ wli^ 
w&i a barkci'per of a tav^ero \ be bec&me a confinned g^ambler. He Ael off 
one day oa horseback oa a tra Telling toar, with a person whom he knew Vn 
haTe in hii pc^iession a targe ium of money^ aad before he started annfd 
hitnscir secretly with a pistol^ at the muzzle of which waa a amali dagger at- 
tached. On Saturday night they arrived ai CentreTille, in Fairfax County. 
AAer aopper they left the houee^ and in a abort lime the joong man returned 
without hia eompanion. When the landlord aaki^d for him, the answer waa, 
' Am I bis keeper V — the omiaons reply of the fim murderer I About day- 
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Rifling of the pockets, tearing of the dress, or marks of Us 
having been put on in a manner unusual for the deceased, in- 
eisions or perforatiooe, dirt clinging to the texture, all afford 
grounds for a presumption of homicide.(^) 

In rape, the condition of the clothing forms one of the main 
points from winch a presumption of violence may be drawiu 

§ 1153. bK Agent eommensuraie to the effect — ^If no weapon 
be found by which the offence could have been comnjitted, the 
presumption of homicide, as distinguished from suicide, is 
very strong*(a) *^ If a weapon be found near the body," says 
Mr, Burrill,(6) " or within a short distance from it^ its nature 
and the degree of its sharpness, as corresponding with the 
appearance of the wound, are important considerutione. Its 
appearance, also, and relative position of the body (that is, as 



iigbt next morning lie was leen crossing a Seld where the corpse waa found 
perhaps n day or two afterwarcts. He returned to his reaitlence on Sunday, 
and I conversed with him within thlrtj hours after bis hands were reeking 
with blood ; he seemed gay and cheerful as eyer. He was arrested on sus- 
picion, and in bis trunk was found the pistoU whichf to the naked eye, dfa* 
played no marks of hlood. When, however, the microscope was applied, it 
was clearly discoverable, and also a very small portion of one of the balra of 
the dead man*a whisker, which was of red color. He was taken off, accom- 
panied by a lawyer, who was unsurpassed in physical and moral courage by 
any other man I ever knew. When they arrived at Centrevilie the eicjle- 
meni was iremendous. All were clear that he was guilty ; some said that if 
Ihe accused would touch the corpse It would bleed. On hearing this prog- 
noslication bis counsel compelled him to come up stairs and touch the cold 
body, In order to do away the suspicion. He now appealed to the crowd In 
eloquent terms that bis client was innocent, because no blood issued from 
eilher of eighteen wounds. Long after this his trial came on at the county 
town of Fairfax, before Judge Dade and an impartial jury of his owo selec- 
tion. The testimony was e nil rely circumstantial and indirect. Buti when 
the different links of ihe chain were put together, it pointed with fatal certainty 
lo the prisoner. The microscope helped greatly in tightening the rope around 
his neck. That little fraction of a hair, mixed with blood, connected wilh 
some of ihe identified money of ihe deceased, and other circumstances not 
now recollecled, brought the guilty youth to the gallows. Afterwards it ap- 
peared that the murdered man lay on the ground tbrougb the whole night 
mortally wounded, hut was able to implore and beg his pursuer on Sunday 
morning to spare hts life ; but, acting on the principle *■ that the dead tell no 
lAtes,'' he stabbed him seventeen times, tmtil death closed the scene/* 

(i) See 1 Taylor's Med. Jnr. t88. 

(d) See ttnU, % 711 it isg, (i> Circumstantial Eddence 000. 
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Ijing on the right or left side of it), require it to be most 
accurately examined and considered » aa the appearances of 
suicide are sometimes attempted to be given to mnrder, bj the 
perpetrator, in order to escape suspicion and discovery. The 
instrument with which a suicidal wound of the throat is meet 
commonly made is a razor, and it is frequently found either 
grasped in the hand or lying by the side of the deceased. 
Where the wound must have produced almost instant death, 
if the razor is found closed, there is fair ground to susj^eot 
the interference of another person ; although the circumstance 
also has happened in cases of suicide. If the instrument be 
found still firmly grasped in the hand of the dcK?eased, no 
better cireumetantial evidence of suicide can perhaps be offered, 
it being impossible that any murderer could imitate such a 
state and position. But where the razor is held loosely in the 
band, or with no compression of the fingera upon it, there is 
room for the supposition of homicide, which may become 
strongly presumptive, especially if no blood apfjear upon the 
hand.'' 

§ 1154. A Haee where found. — Was the ground marked by 
struggling, and does it show that a lyody was dragged over it? 
These indications, particularly the lutter, are much relied on 
by the courts aa showing viola nce,(o) So of the prints of feet, 
though here there is great danger that, by a change of shoeo, 
a crafty assassin may throw a false suspicion on au innocent 
person. Ho as to blood ■ but here, alaoj there is great danger 
of fraud. The cases have not been uufrequent, where adroit 
assassins, by smearing blood on weapons belonging to others, 
or by making false tracks, have baffled inquiry. 

§ 1155. £p. Position and appearance of the body, — aK Attitude. 
— Where the body stillens in an attitude of resistance or im- 
precation—where, as in Cunningham's case, it is mutilated— 
where, as in Webster's case, it is cut to pieces in order to be 
burned or otherwise disposed of — where it is crumpled or 
doubled up so as to be packed away in a box — where it is 
sunk in a pond loaded with stones — where ao attempt has 
been made to disguise the features— here horaicide will be 
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presometL(^/) So, as has already been noticed ,(e) a presumption 
of violence is lent by the fact that a weapon is found in a 
Btitfened hand, lying on it in ench a way as to l>e supported 
by the hand as it was stretched after death, and not gra8ii€d 
by it as it would be in case of suicide. So, on the other hand, 
the firm grasping of a pistol or weapon indicates suicide. 
Where the weapon lies close to the body on the ground, no 
inference either way can be drawn. 

In a New York case a medical expert had testified as to the 
form, nature, extent, depth, length, width, and direction of 
the wound, and its precise location on the head. The question 
was then put^^'In what position do you judge the body to 
have been when it received the blow on the side of the head ?" 
sIbo questions as to the iiosition of the body when other 
wounds were received* The court admitted them ; but the 
Court of Appeals^ Woodrntf, J,, giving the opinion of the 
court, decided that the questions were incompetent ; that 
medical men are not presumed to be experts in the matter of 
giving and receiving such blows, and that the jury are equally 
capable of drawing the proper inferences from the facts proved 
if inaterial.(/) 

The posture^ in case of a sudden and surprised death, is 
lying on the back, and ia Buch case, unless natural causes of 
sudden death be found, the presumption is homicide,(^) Then, 
again, the disposition of the limbs is significant. Sentimental 
suicides compose themselves gracefully for the spectacle. But, 
when despair is the controlling cause, the countenance at least 
may disjilay misery even more intense than that of a death 
^ struggle with an aasasstn.(A) 

§ 1156, fA Marks of bhod, — This topic baa been already 
di3cnsscd.(i) 

In a case before the New York Court of Appeals, in 1868, 
it appeared, that, when the prisoner was on trial for murder, 
the State 8 attorney introduced as a witness the officer who 
made the arrest, and who testified, nnder objections, that 

(4) See Burrin's Circumit. Ev., p. 084. (6) AnU, % 717 a nq, 

if) Kennedy u. People, m New York 245. 

ig) Bee ar^t$, | 717 §t teq. (A) See mis, g 115U 

CiJ AnU, g 7S4 a i*j. 
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be found blood on the pri&oner'a clothea found in hb room. 
The judge allowed the clothes and etains (of blood) to be 
shown to the jury. On exceptions to thia deciginn the caae 
finally came up before the Court of Appeals* That court satfl : 
** Stains of blood found upon the person or clothing of the 
party accused have always been recognized among the ordinary 
indicia of homicide. The practice of identifying them by cir- 
cumstantial evidence, and by the inspection of witneasea and 
jurors, ha9 the sanction of immemorial usage in all eriminal 
tribunalfl. The testimony of a chemist who has analyzed 
blood, and that of the observer who has merely recognized it, 
belong to the same legal grade of evidence/' (r) 

§ 1157, e^. Bruises. — Here, in connection with the points 
already mentioned,(a) we may call attention to the legal pre- 
sumptions to be drawn from the appearances called eeehymosiM 
and Buggillation. These appearances, in proportion aa tfaey 
increase iu number and extent, evolve the presumption of 
homicide. 

Where death has been produced by violence, certain sus- 
picious spots are often found upon the body. These are com- 
monly roundish in shaf*e, from one-quarter to three-fourths of 
an inch in diameter, of a red, or reddish-brown, or a dirty 
yellowish-brown color, rather hard and tough, and w^hea cut 
into exhibit no real anggillation. These spots may puzzle the 
examining physician, and, where the manner of death is nu- 
known and is attended with suspicious circumstanoes, they 
i-equire the most minute attention, as they may poaslbly indi- 
cate a struggle in which the person was engaged at the time 
that death occurred. In the majority of cases, however, these 
spots are produced by the person's striking against some hard 
e^ubstance at the moment of deaths and have nothing to do 
with the manner of death. The same appearances may also 
l)e produced after death by rough handling of the body, etc. 
Even some days after deatli pseudo-suggillations may be pro- 
duced, by excoriating mm% part of the body with a stitF brushy 
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etc, which iDight easily be mistaken for reactioas that occurred 
during life.{a^) 

§ 1158. Have the injuries which appear upon a dead body been 
inflicted before or after death f — Generally, as is stated by Dr. 
CaBper,(a*) injuries ioflicted during life may be easily dis- 
tinguished from those inflicted upon the dead body by the fact 
that in the latter case there will be no appearance of reaction, 
such as inflammation, bleedings festering, swelling, granuW 
tion, or drying up of the edges of the wound. But it is im- 
portant to obfierve that in the case of fat bodies^ injuries 
inflicted after death — as, for instance, a cut with a knife — 
often assume an appearance, when the body begins to swell, 
which it is very difficult to distinguieh from reactions that 
have taken place during life. This may occur where bodies 
have lain undiscovered in water until the process of deoompo- 
tition has begun. It will also be difficult, often impossible, to 
distinguish the two cases in question where the injured parts 
have been singed or charred by fire* But, while it is true that 
injuries inflicted upon a dead body never show any appearance 
of reaction, it is by no means true that reactions always appear 
where the injury has been inflicted during life. Many cases 
occur, some of which have been al ready noticed, where no 
trace of suggillation, no inflamed places, no festering, etc., can 
be seen upon the body, even though the injury was inflicted 
during life. This is especially the ease where death is very 
suddenly produced by the opening of some large bloodvessel, 
aa of the carotis^ juffutaris^ etc. In such case there is not the 
slightest trace of reaction, no suggillation, festering or swell- 
ing ; and, if a wound is made ujjon the dead body near that 
which caused death, and similar to it, it will be impossible to 
distinguish the two. 

Very frequently the injuries found upon the body are such 
aa have been produced lege artis^ as by cupping or bleeding, 
amputation, etc*{6) These require nothing more than a gene- 



(d») Ante, %%mt, 700. 

<a') Gerichu Med,, p. 128i and see fully mnU, %% Sei-700, 
(6) Camper, Gencbt Med., ed, 1867, p. im. 
VOL. 11.— 66 1041 
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lal notiee at the hands of the examiner, except in cafieswhert 
the practice of the operating physician is called in question. 

To this bead belong alao injuries produced upon the bodj 
where it has senred as food for wild animals. 

Wliere the injuries found upon the body are &uch as have 
been the immediate cause of deaths In this case, of course, 
the examination of the injuries should be very careful and 
thorough. The suggillated places, where they are promiueiit, 
should be accurately described, the mze^ diameter, etc.(e) 

§ 1159, eK ProbabUity of the injiidion of the injury before 
death. — Tliis topic has already been disou86ed.(c/) 

§ 1160, f^. Connection of the wound mth the d€aiL{€) — It i% 
neceseary that the death should be shown to have been pro- 
duced by the particular blow described and charged* Techni- 
cally, as was shown in Peterson's case, if the wound is charged 
to have come from a knife, when in fact it is from a pistol, the 
variance is fatal. This difficulty, however, has in many cases 
been remedied by 8tatutes-(/) The practical result of the 
common law is well stated in Bird's case, where all the judges 
concurred in saying that where certain assaults were put in 
evidence, and relied on by the prosecution, as being the cau£^ 
of death, but where the clear surgical testimony waa that the 
death was caused by a blow on the head, of which there waft 
no evidence whatsoever, the defendants were entitled to an 
acquittal(j) 

But, while it is neceseary to show that the wound caused the 
death, positive proof that life continued to the moment of the 
blow is not required*(A) 

If it appear that the death waa accelerated by the prisonei^a 
violence, it is no defence that the deceased waa laboring under 
a disease otherwise fataK(t) Nor is it a defence that the death 
waa the immediate result of a surgical operation, which ope^ 
ration, in the opinion of competent surgeons, was render^ 

(e> Casper, G^richt. Med., ed. 1857, p. 13d« Bee these points coaddered 
ftilly, ante, §| e91, 700. 
(d) B^eanU, §|«91t 700. 

(«) 8ee arOe, %% T6& et $«q.^ as to the medfcat quettioti. 
(/) See alBo Wh. Cr. Law, § 504. i$) R t. BUd, 2 Eag. R 44$, 

(A) Wh. Cr. Law, | 941. CO Ibid. 
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neeeesary to avoid the effects of a wound otherwiBe mortal p(^/) 
Nor b it a defeoce, that, had the deceased cooseiited to an 
amputattOD) or heen more ekilfullj treated, he might have re- 
covered,(A) 

C, ll^TENT AND DESIGN, PHOM WHAT TO BE INFERRED. 
L Prior attempts, preparatioks, TiiREAT8,(a) 

§ 1161* Prior attempts of the defeodatit to assassinate the de- 
ceased can always he received to prove intent, and so of former 
menaces or expreseione of vindictive feeling.(i) And on the 
trial of a hn^band for hie wife's murder, the prosecution may 
put in evidence a long course of ill treatment by the husband of 
the wifet(c) And on a trial for the same crime it has even 
been held that adultery with another woman could be shown 
for the purpose of explaining the motive.(ri) It has been held 
admissible, also, to show that on the same day the deceased 
was killed, and shortly before the killing, the defendant shot 
a third |>erBon, the transactions appearing to be one.(e) But 
it is inadmissible to prove that the defendant had heen guilty 
of murder or of attempts to murder third parties,(/) or that 
he had a tendency to commit the particular oiience,(^) It is 
here, indeed, that is to be perceived the line of demarcation 
between the civil and the common law. By the former it ie 
considered competent to show that the defendant was likely, 
from the peculiarities of his moral structure, to have com- 
mitted the particular crime. In the latter^ while the physical 
capacity and mechanical concomitants suitable for the com- 
mission of the offence may, as will be hereafter shown, be 
proved, it is otherwise with regard to the moral or physical 
constitution*(A) 

(i) Ibid (*) mi* 

{ay Foiu % 1178, 

(fr) See WU, Cr. L., % 048 H M«q.; State u. Bnsh, n IredeU 882 ; State t. 
Watkina, 13 Cobh, 47; Johaian «. State, 17 Ala. 618 ; B. tr. Voke, R, A R. 

(c) SlAte c. Hash, 12 Iredell a82. 

id) Slate 13. Watkina^ 12 Conn. 47 ; Johnsan t. Btale, 17 Ala. 618. 

U) Heath ©. Com., 1 Robiaion 785. 

(/) Whamn's Cr. Law, | 681 et aq, in) Ibid. 

(A> Wh. Cr. Law, |§631, 048. 
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§ 1162, Pureliaeing, collecting, and fashioning instrmnents 
of mischief; repairing to the spot destined to be the scene of 
it ; acts done with the view of giving birth to productive or 
facilitating causes for removing obst ructions in the execution 
of the design, or for obviating Buspieion, etc., may also be pot 
in evidence for the same purpose. 

§ 1163, A remarkable instance is presented in the ease of 
Bichard Patchy who was convicted and executed in 1806, for 
the murder of his friend and patron, Isaac Blight* The pris- 
oner and the deceased lived in the same house, and the latter 
was one evening shot, while sitting in his parlor, by a pistol 
frora an unseen hand, A strong and well connected chain of 
circumstantial evidence fixed Patch as the murderer, in the 
course of which it appeared that a few evenings before that 
on which the murder was committed, and while the deceased 
was away from home, a loaded gun or pistol had been dis- 
charged in the same room. This shot the prisoner represented 
at the time as fired at him; but there were strong grounds, 
especially from the course of the ball through the shutter, for 
believing that it must have been done by himself, in order to 
avert suspicion, and induce the deceased and his servants to 
suppose that aseassins were prowling about the building. Of 
the same character is the case related by Dr. Hitzig, of a 
woman who, in order to prepare her friends for an intended 
crime, sent onee a week for arsenic to the ax>othecaries, for the 
alleged purpose of killing rats. Possession of the instruments 
or means of offence, under circumstances of suspicion, are im- 
portant facts in the judicial investigation of imputed crime. 
Where a man had in his posseseioiL a large quantity of 
counterfeit coin unaccounted for, and there was no evidence 
that he was the maker, the presumption Is, that be had pro- 
cured it with an intent to utter it. Facts of this kind became 
more indicative of guilty purpose, if false reasons are assigned 
to account for them; aa, for instance, in the case of procuring 
poison, that it was procured to destroy vermin, which is the 
excuse commonly resorted to in such eases. A female con- 
victed at tiie Warwick Summer Assizes, August, 1831, of the 
murder of her uncle by poison, alleged that she had bought 
arsenic to poison mice, and pointed to a mouse which she said 
1044 
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niglit," and where the homicide took place that nigTit ; where 
it was said^ "I am determined to kill the man who injured 
me f' where the prisoner had declared, the day before the 
murder, that he would certainly shoot the deceased ; and where 
the language of the defendant was, " I will eplit down any 
fellow that ia saucy," Several eonmdenitions, however^ have 
already been adverted to, which divert the applicationa of evi- 
dence of antecedent preparations, and which apply with equal 
foi^ce to this head. In addition to these, it la important to 
observe: 1st. The worda supposed to be declaratory of criminal 
intention may have been niisunderfrtood or roisreniembered. 
2d. It does not necessarily follow, because a man avows an in- 
tention, or threatens to commit a crime, that euch intention 
really existed in his mind. The wonls may have been uttered 
through bravado, or with a view of intimidating, annoying, 
Bjctorting money, or other eallateral objects. Tbuai a ntan, 
iuob as Dr, Parkman, may have frequently been the objecl of 
threats or curses of thia kind from irritated tenants^ and yet 
it was tVom a man who used neither that his death proceeded. 
Sd. Another person, really deairous of committing the offence, 
may have profited by the occasion of the threat to avert ens* 
picion from himself A curious instance of this is given in 
the Causes C^^breeL A woman of extreinely bad cfaaf«ct€r 
and violent temper, one day, in the open street, threatened a 
man who had done ^mething to displesse her, that ahe woqld 
*^get his hams cut acroaa for btm**' He was found deads 
flfaort time aflerwarda with his hams cut actosi^ Tim «a&, nf 
oiHUBe, sufficient to excite sus^picion against the female, who^ 
aoooiditig to the piaeliee of continental tribunals at that timiet 
was put to tbe tortupe, oonfassed the crime, and was executed. 
A person was, however, Eooii after taken into custody far some 
other oAsast^ who eonl^^^^eil that be w«a tbe murderer; that, 
happening to be pacing wh«Q the thrwi was utlered^ he con- 
oaiWd tbe idn of eommiltii^ tbe crinSi m he knew tbe 
W9mm% hid ehuacter would be sui^ to teffl agmsl her, 4th. 
It most be Feo.iUecf ed th»t the tmikmxf of m threat or decla- 
i«l)Ott of ihta Mtme is to frustimte its ova aeeoai|ilishmeot. 
%tyealMi«f avrajrwpMhiaonhkgmi^wdfbiwhm 
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the law, or any extrarjudicial powers which he raay have at 
conmiaiidj may be capable of affordiug to hira. Still, however, 
eueh threats^ as observed by Mr, Bentham, *' by the testimouy 
of experience^ are but too often sooner or later realized. So 
to the intention of producing the terror and nothing bat the 
terror, succeed, under favor of some special opportunity, or 
under the spur of aorae fresh provocation, the intention of pro- 
ducing the mischief, and (in pursuance of that intention) the 
niiachievoua act-" 

n. Marks of violence. 

1 1166, Marks of violence, in connection with the cauae of 
death, have already been considered. At present they are 
only to be noticed in connection with the question of intent. 
It cannot be doubted that when a wound is found to have been 
inflicted in a secret or concealed part, which is inaccessible in 
sudden and passionate conflict, it bears a violent presumption 
of having been the result of design. Thus, the wounds^, of 
which the Scotch historian tells as having been inflicted by 
forcing a heated iron into the fundament, could have been ex- 
plained in no other way than on the hy|>othe&is that to death 
was intended to he added concealment. In the same class may 
be enumerated the thrusting of a neetlle in tho navel of an 
intant, running a sharp hut Blight instrument in the cavity 
behind the ear, dropping corrosive acids into the ear itself, and 
forcing molten lead down the throat through a tube; of each 
of which resorts the books give instance8.(n) The principle 
on which the presumption of intent can be drawn from such 
cases is, that a person acting under the impulse of paaaion ia 
much less likely to inflict a skilful wound, than one whose act 
is the result of premeditatiom{a) 

§ 1167. Whether the wound was inflicted in self-defence or 
otherwise; whether it was self-inflicted, or inflicted by a 



(14) Mittermjiler von Beweise, 403 ; Demme's AQnalen de« Criminalreclata, 
Tol. \\h p, 215 ; Bauer, Theorie des Anzeigtsntjeweises ; Henke, DtLrsietltitig, 
«ec, 9ft; Bland de IndicUa, Veiiet, 1545; RelnU&rdl de eo qviod circn ream 
ex PrDesiirapt, Convinc* et Cond. Juat., etc. E r fond, 1733 ; Hdnrotlj la 
HitElg'8 Zeitschria, d. 43, p. 357, 

(<») Preiumption from guuihot wound, aee ants^ g§ 707-717. 
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stranger ; whether the perpetrator of the crime was an expert 
or otherwise — may also be deduced from the wound. And the 
direction of the wound naaj often be shown for the purpose of 
testing the validity of a defence. Thus, where the defence 
wae, that, the ground being rough and slippery, the priaoner 
stum hled^ and both barrels of the gun had gone off by accident, 
the defence was confirmed by tracing the direction of the shot, 
which was found to be pointed upwards,(p) The difference 
in appearance between wounds inflicted before and after d^ith 
haa been already considered,{^) 

§ 1168. If, as has been said, the death was not accelerated 
by violence, the defendant must be acquitted. Thus, in 1847, 
on a trial for manslaughter, the surgeon who had attended 
the deceased stated, that on examining her body he had found 
the mark of an old wound on her head, and a slight braise on 
one of her thighs; but he further stated^ that he made a po^- 
mortem examination of the body, and that his opinion waa, 
that the cause of the deceased's death was eoufirmed ooik 
sumption, her lungs being tuberculous, and that it had not 
been accelerated by violence, but was wholly attributable ta 
natural causes. The defendan t , under the direction of Mubfht^ 
Sergeant, who consulted with Lord Chief Baron Pollock, was 
aofiuitted,(r) But it is no defence that the deceased was labor- 
ing under a mortal disease, if death waa accelerated by the 
defendant's violence \{s) and this, no matter how remote the 
cause, if the intention was to commit an assault, and death 
resulted.(l) 

ICL iNSTBCnrEKT OF DKATH. 

§ 1169. The use of a lethal instrument, knowing it to be 
ench, gives the strongest presumption of design, if the weapon 
app^fs to have been used contrary to the defendant'^s iidoal 
custom.(if) Whetlier it was the defendant's custom to carry 
the particolar weapon, becomes, in sucli case, a material ques- 
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tion, Thus^ in Selfrirlge's case,(i^) where the fatal weapon was 
a pietol, the defendant waa permitted to prove that he had 
found it necessary to carry such a weapon j in consequence of 
the danger of being waylaid in his passage between his place 
of business and his residence in the country. And in the old 
cases, such as those of Major Oneby and of Mr. Lntterel, it 
having been the uniform custom of those times for gentlemen 
to carry swords, no presumption was drawn from the fact that 
in these instances swords were the instrnments of death. But 
when the weapon by which the homicide was committed was 
one not usually carried, the presumption is, that it was assumed 
for the special purpose. 

^ § 1170, Other inferences are to bo adduced from the instru- 
ment of death which it may not be out of place here to notice. 
Suicide may be inferred from the discovery of the weapon near 
the body,(t£?) This, however, is by no means a certain test. 
Thus, in July, 1683, the Earl of Essex was found dead in the 
Tower, with his throat cut, and a razor lying near him. His 
throat was smoothly and evenly cut from one side to the other, 
and entirely down to the vertebral column. Notwithstanding 
this, the razor was found to be much notched on the edge. 
This fact those who favored the view of suicide were asked 
to explain. They could do so by no other way than by sup- 
posing that the deceased had notched the razor by drawing 
it backwards and forwards on the neck bone. This he could 
hardly be deemed competent to do after all the great vessels 
of the neck had been divided. If the weapon be found in the 
vicinity of the corpse, the question arises whether it could 
have been placed in its position by the act of the deceased. 
In the case of Courvoiaier, who was tried for the murder of 
Lord William Russell, there were two facts relied upon to 
show that this was not a case of suicide. One was, that a 
napkin was placed over the face of the deceased, and the other 
that the instrument of death did not lie near the body. To 
the same point is the case of Jane Norkott, who was found 
dead in her bed with her throat cut, while & bloody knife 
was found sticking in the floor a good distance from the bed^ 



(ft) Wh, on Horn. 417, 
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but as it stuck the point was turned towards the bed, and th« 
haft from it. This last fact told strongly against the hypothe* 
BIS of siiieide. 

I 1171. Oil the trial of How, for the murder of Church, in 
Alleghany County , N, Y-, in 1824, it was a material fact that 
a patch of square home-made linen, which was found near the 
deceased, being apparently a part of the wadding which wfl« 
discharged, together with the ball which was the cause of 
death, was of the make and quality with other patches foand 
almost simultaneously in the box of a rifle in the defendant'd 
possession, 

§ 1172, William Richardson was tried at Dumfri<»,in 1787, 
for the murder of a young female in the 8 te warty of Kir- 
cudbright, in the autumn of 1786.{ar) It appeared from the 
eridence that the deceased, who lived with her parenta in 
rather a remote part of the district, was, the day in qu^tion, 
left alone in the cottage, her parents having gone out to their 
harvest-iidd. On their return home, a little after mid-dmy, 
they found their daughter murdered, with her throat cut in 
the most shocking manner- The circomstances in which she 
was found, the character of the deceased, and the appearance 
of the wound, all concurre^l in excluding a&y pn»aumption of 
Buicide ; while the surgeons who examined the wound were 
satisfied that it had been inflicted by a sharp instrument, and 
by a person who must have held (he instniTnent in his ieft hand. 
On opening the body, the deceased appeared to have been some 
months gone with child - and on examining the ground about 
the cottage, there were discovered the footsteps, seemingly^ of 
a person who had been running hastily from the cottage, aod 
by an indirect road through a quagmire or bog, in which there 
were stepping-atones. It appeared, however, that the person 
bad, in his haste and confusion, slipped his foot and stepped 
into tlie mire, by which he must have been wet nearly to the 
middle of the leg. The prints of the footsteps were accu- 
rately measured, and an exact impression taken of them; and 
it appeared that they were those of a person who must have 
worn shoes, the soles of wbich had been newly mended, and 
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which, as is ueiml in that part of the count ry, had iron knobe 
or nails io them. There were discovered aleo, along the track 
of the footsteps, and at certain intervals, drops of blood ; and 
on a stile or small gateway near the cottage, atid in the line of 
the footsteps, some marks reaembling those of a hand which 
had been bloody. fy) A n amber of persona being present at 
the funeral J the steward depute, with a view of obtaining 
some elue to the murderer, called all the men together, to the 
n amber of sixty; He then caused the shoes of each of them 
to be taken otf and measured ; and, after going nearly through 
the whole number, they came to the shoes of the prisoner, 
which corresponded exactly to the impressions^ in dimensions, 
shape of the Ibotj form of the sole, apparently mended, and 
the nomber and position of the knobs. (Up to this moment 
no suspicion had fallen on any one in particular.) The prisoner, 
on being questioned where he was on the day the deceased 
was murdered^ answered, seemingly without embarmasment, 
that he had been all that day employed at his master's work. 
Some other circumstances of suspicion, however, having trans- 
pired, he was, in a few days after, taken into custody. On 
his examination he acknowledged that he was ;<;^^-handed ; 
and, some scratches being observed on his cheek, he said he 
had gotten them when pulling nuts in a wood a few days 
before. He still adhered to what he had said of his having 
been, on the day of the murder, constantly at his master s 
work, at some distiince from the place where the deceased 
resided ; but it ajipeared that he bad been absent from his 
work about half an hour (the time being distinctly ascertained) 
in the course of the forenoon of that day ; that he had called 
at a smithes shop, under pretext of wanting something, which 
it did not appear that he had any occasion for, and that this 
shop was in bis way to the cottage of the deceased. A young 
girl, who was some one hundt^ed yards from the cottage, said, 
about the time the murder was committed (and which corre- 
sponded to the time that the prisoner was absent from bis 
fellow-servants) she saw a person, exactly with his dress and 
appearance, running hastily towards the cottage^ bat did not 
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pee him return, though he might have gooe round hj a small 
emioence which would intercept him from her view^ and which 
was the very track where the footstepe had heen traced. His 
fellow-servante now recollected that on the forenoon of that 
day they were employed with the prisoner in driving their 
master's carts, and, when paasing by a wood ^ which they named » 
the prisoner said he must run to the smith's shop, and would 
be back in a short time. He then left hia cart under their 
charge^ and, they having waited for him about half an hour, 
which one of the servants ascertained by having at the time 
looked at his watch, they remarked on his return that he bad 
been longer absent than he said he would, to which he replied 
that he stopped i u tlie woods to gather some n uts* They observed 
at this time one of bis stockings wet and soiled, as if he had 
8tcpj>e<l into a puddle, on which they asked him where he had 
been. He said be bad stepped into a marsh, the name of which 
he mentioned ; on which one of his fellow-servants remarked 
that he must have been either drunk or mad if he stepped 
into that marsh, as there was a footpath which went along 
the side of it It then appeared* by comparing the time he 
waa absent with the distance of the cottage from the place 
where he had left his fellow-servanta, that he might have gone 
there, committed the murder, and returned to them- A search 
was then made for the stockings he had worn that day, and 
a jwiir were found concealed in the thatch of the apartment 
where he slept, and which appeared to he much sailed, and to 
have some drops of blood on them> The last he accounted 
for, at firsts by saying that his nose had been bleeding some 
daja before; but it being observed that he bad warn other 
stockings on that day, he next said that he had agisted in 
bleeding a honse when he wore those stockingB; but it was 
proTed that he had not assist^, bat had stood on that occajiioti 
at such a distance that no blood could havv readied him. 

% 11 7S. On axaminiog the mud or flaod opoa the slockinga^ 
it appealed to oorrespond -pnameiy with that of the mine or 
puddle adjoining to the oolt^Oi aad whiii waa of m peculiar 
kind, none otlier like it being fiMmd in llie neighborhood. 
The shoemaker waa then dbooTered wha hmA meinled his 
slioei a i4iort time before, a&d be sjioke diatwctljr to the shoes 
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of the prisoner, which were exhibited to him, as having been 
tho86 he had mended. It then came out that the prisoner had 
been acquainted with the deceased, who was considered in the 
conn try as of weak intellect, and had on one occasion been 
seen with her in a wood under circumBtancea that led to a 
suspicion that he had criminal connection with her; and, on 
being gibed with having such connection with one in her 
Bitnation, he seemed much ashamed and greatly hurt It was 
proven further, by the person who sat next to him while the 
shoes were being measured, that he trembled very much, and 
seemed a good deal agitated ; and, in the interval between that 
time and his being apprehended, he had been advised to fly, 
but his answer was, "Where can I fly to?" In the prisoner's 
defence, evidence was brought to show that, about the time 
of the murder, a boat's crew from Ireland had landed on that 
part of the coast, near to the dwelling of the deceased ; and it 
was said that some of the crew might have committed the 
murder, though their motives for doing bo it was difficult to 
explain, it not being alleged that robbery was their purpose, 
or that anything was missed from the cottages in the neigh- 
borhood. On this evidence the prisoner was convicted aud 
executed. Before his death, ho confessed that he was the 
murderer, and said that it was to hide his shame that he com- 
mitted the deed, knowing that the girl was with child by him. 
He mentioned also to the clergymbiti who attended him where 
the knife would be found with which he had perpetrated the 
murder. It was found accordingly in the place he described 
(under a stone in the wall), with marks of blood upon it.(2) 

IV. Liability of nscEASED to attack. 
Iflt. Possession of Money* 

I 1174. This oi>ens a wide mnge of testimony. It ia ad- 
missible to prove that the deceased had received a considerable 
sum of ready money just before the fatal moment, and that he 
might be supposed to have the whole or a part of it on hia 
person. When the defence is passion or self-defence, evidence 
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of this kind ie always proper to prove premeclitatioti, though 
it should have no effect on the jurj^ unless it be connected 
by presumption or otherwise with the defendant. If he was 
not likely from the circumstances to have any euBpicion of thd 
fact — if the opportunity of robbing the deceased was not oaed 
— if the defendant's means were such as to make the acquisrtioii 
of money in such eurafi and at such risks out of the range of 
pOisible temptation — the fact should not be allowed to weigh. 
It will be seen at once that not only the deceased's condition 
and habits — e.^,^ those which would show the likelihood of 
hie having money on his person at this particular time — ^but 
those of the deteudant, become thus the legitimate subjecta of 
inquiry* So far as the deeeased is concerned, a very strong 
tone is lent to this species of pr^umption by the fiiet of hb 
being a peddler or itinerant vender of jewelry. The easf 
exportation of the goods of this class of persons^ their usual 
isolation, and the readiness with which they can be enticed 
under business pretexts into places where they can be secretly 
disfiatched, contribute to sharpen very much the probability 
that a violent homicide, of which a person of their calling 
was the subject, was committed tor the sake of gaim On the 
other hand, the situation of the defendant after the guilty 
act is to be closely Bcrutiuized. Was there any change in his 
circumstances exhibiting greater means of expenditure thaa 
beforii ? For this purpose evidence is always admissible, show- 
ing the unexpected extinguishment of pressing debts, or in- 
crease of a bank-balance, or investments or outlay of any kind 
whatever 

§ 1175- History rather than the record of criminal courts 
affords examples of cases where homicide has been committed 
to remove from the assailant's path a party who stood between 
him and the consummation of his avarice or his ambition. In 
England, however, the poisoning of Sir Theodore Broughton, 
in Paris that of the family of the Marchioness BrinvillieT% 
and in Belgium that of Qustavus Fougnies, are conspicuous 
examples of the judicial punishment of homicide committed 
for the purpose of removing an obstacle in the way of a decent. 
And so frequently in that corrupt state of society which pre- 
eeded the French Revolution was this method of diverting the 
1054 
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channel of inheritance reaorted to, that a epecific under the 

name of the '' Succession Powder" disputed with the*' Aqua 
Tcphana'* the ci-edit of being the most effectual reniedy for 
this purpose* The inventress of the last-named agent wae said 
to have poisoned six hundred persons, and in Paris at the close 
of the Beventeenth century the practice increaaed to so alarm- 
ing an extent that it was necessary to establish an inquisitorial 
court, called the "Charabre Ardente/* for the purpose of watch- 
ing and acting upon the use of poisons as a social element. 
By this court two women, named La Vagren and La Voison, 
were sentenced to be burned alive in 1780 ; and the sentence 
was executed- The perfumer of Catharine de Medicts had the 
reputation of being able to convey poisons through a variety 
of vehicles, as a jelly or the smell of a rose. Ancient testi- 
mony to this efiect was very emphatic, Plutarch, Tbeophrastus, 
Livy, Tacitus^ and AuIusGellius uniting in verifying it. That 
the modern belief was not peculiar to France, nor consequent 
upon the revelatioDs of the Chambre Ardente, is proved by 
the fact that it was received in England at the time of Somer* 
set's trial by both sides of that great jiolitico-judicial struggle, 
Shakspeare thus recognises the general currency which the 
opinion had obtained i^ — 

" Thdr great guilt. 
Like poisons given to work a great lime after, 
Now 'gins to bite the spirits/'— rampejf, Act III, a. 3, 

§ 1176, But, however well-founded may have been the then 

popular belief, it is clear that if the art ever existed it is now 
lost Dr. Amos^ whose authority ia this branch of medical 
jurisprudence rests on the moat elaborate research, tells ue that 
*' it may now be doubted if a medical man could indicate with 
certainty any poisonous preparation of which the effect should 
be fatal ^ but should nevertheless be suspended for two months 
or even a week. And perhaps good scientific t^timony could 
be produced, negativing the quality of being a slow poison to 
any of Franklin's drugs, unless^ indeed, they be repeated in 
slow doses for a considerable period- "(^) 

I 11 77, Neither in England, nor in this country, has there 
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been any recent instance of a trial for bomicide in which the 
motive of succession was supposed to be involved. And in- 
deed it is not likely that in the present popular temper of 
either country such a specie of crime could find place. The 
abolition of hereditary office takes patronage out of the line of 
descent ; and there is therefore no cortege ready to surround 
an heir-expectant and to dignify with the title of party spirit 
what with us would be at once denounced as an example of 
unnatural crime which is not to be permitted to exhibit itself 
in the sight of man. The system j also, that obtains among 
uft^ of launching young men at an early age into the world on 
an independent basis of support, relieves them from those 
positions of luxurious and yet impotent dependency in which 
the cadets of noble continental families were formerly nur- 
tured. And, independently of this, which subtracts in the 
great mass of cases the motive for this species of homicide^ it 
may not be unsuitable for us to notice a etill more fundamental 
reason in the essential distinction between the Saxon and the 
Italian or the Italio-Gallican characters. That subtle and tor- 
tuous ambition which seeks to reach its object by secret ap- 
proaches^ conducted under the cover of patient and jiolite ser- 
vility^ is as much an exception with us, as is the more sudden 
and public manifestation of passion with them, 

2d. Old Grudge. 

§ 1178, In point of law the proof of an old grudge supplies 
a violent presumption of delibemtion, No matter what may 
be the intermediate provocations, j{& prior intent to kill exist, 
that intent will be presumed to continue down to the fatal 
blow.(*) If there has been time for cooling, the prior provo- 
cation only goes to prove an old grudge, and to make the 
offence murder. Thus in Major Oneby's case — which is the 
leading one under this head, and has been already cited — the 
evidence was that the prisoner being in company with the 
deceased and three other persons at a tavern, in a friendly 
manner, after some time, began playing at hazard; when Rich, 
one of the company, asked if any one would set him three 
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half crowns ; whereupon the deceased, in fi jocular manner, 
laid down three halfj»ence, telling Rich he had set him thi'ee 
pieces; and the prisoner at the same time set Rich three half 
^crowns, and lost them to him. Immediately after which, in 
ID angry manner, he turned ahout to the deceased, and said, it 
was an impertinent thing to set halff>ence, and that he was an 
impertinent puppy for so doing, to which the deceased an- 
swered, whoever called him so was a rascal Thereupon the 
prisoner took np a bottle, and with great force threw it at the 
deceased's head; but did not hit him, the bottle only brushing 
some of the powder out of his hair. The deceased in return 
immediately tossed a candlestick or bottle at the prisoner, 
which missed him; upon which they both rose up to fetch 
their swords, which then hung up in the room, and the de* 
ceased drew his sword; but the prisoner was prevented from 
drawing his by the company. The deceased thereupon threw 
away his sword; and the company interposing, they sat down 
again for the space of an hour* At the expiration of that 
time the deceased said to the prisoner, ** We have had hot 
words, but you were the aggressor; but I think we may pass 
it over;" and at the same time ottered his hand to the prisoner, 
who made answer, ^^No, damn you, I will have your blood." 
After which, the reckoning being paid, all the company, except 
the prisoner, went out of the room to go home ; and he calltfd 
to the deceased, saying, *' Young man! come hack; I have 
something to say to you ;" whereupon the deceased returned 
into the room, and the door was closed, and the rest of the 
company excluded ; but they heard a clashing of swords, and 
the prisoner gave the deceased the mortal wound. It was also 
found, that at the breaking up of the company the prisoner 
had his great coat thrown over his shoulders, and that he re- 
ceived three slight wounds in the fight; and that the deceased, 
being asked upon his death-bed, whether be received his wound 
in a manner among swordsmen called fair, answered, *^ I think 
I did-'' It was further found that, from the throwing of the 
bottle, there was no reconciliation between the prisoner and 
the deceased. Upon these facts all the judges were of opinion 
that the prisoner was guilty of murder; he having acted upon 
malice and deliberation, and not from sudden passion. It 
VOL. n.— 67 1057 
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should probably be takeD, upon the facta found in the verdict 
aod the argametit of the Chief Justice, that, after the door 
had been ehut^ the parties were uikju an equal footing in point 
of preparation before the fight begaB in which the mort&l 
wound was given- The main point then on which the judg- 
ment turned, and so declared to be, was the evidence of express 
malice^ after the interposition of the company, and the parties 
had all eat down again for an hour. Under these circum- 
stances the court were of opinion that the priaoner had had 
reasonable time for cooling; after which, upon an offer of rec- 
onciliation from the deceased, be had made use of that bitter 
and deliberate expression, that he would have hie blood. And 
again, the prisoner remaining in the room after the r^t of the 
company retired, and calling back the deceased by the con- 
temptuous appellation of young man, on pretence of having 
flomethiog to say to him, altogether showed such strong proof 
of deliberation and coolness as precluded the presumption of 
passion having continued down to the time of the mortal 
stroke, Though even that would not have availed the prisoner 
under the circumstances; for it must have been implied^ ac- 
cording to Mawgridf^e's case, that he acted upon malice ; liav- 
ing, in the first instance, before any provocation received, aad 
without warning or giving time for preparation on the part of 
Mr. Gower, made a deadly assault uf»on him. 

When there is difficulty in ascertaining the probable perpe- 
trator of a homicide, it is desirable, therefore, to consider who 
there is who had an old grief or cause of provocation agninst 
the deceased. For this purpose evidence of threats and bos- 
tile declarations is always admissible on triaL 

Sd* Jmlousy. 

§ 1179. Upon this head, as well as the last, it is not withL^^^ 
the province of this work to enter. It is sufficient here "^^^^ 
remark, that in inquiring for the supposed agent in a homici^ ^ 
motives of this class are always a proper topic of iuveatigati^j^ 
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V, POSITIOK OF DECEASED. 

§ 1180. That the deceased was foand tied is not always a 
certain ground for ai^uming that he was the victim of a vio- 
lent homieide^ for cases exiat where a party intending suicide 
has attempted iu this way to relieve his memory from the dis- 
grace of self-murden This, however, is very difficult to eftect, 
and the disguise is readily penetrated. It is far diiferent, 
however, with the converee, where the perpetrator of a violent 
homicide endeavors to so arrange the position of the de- 
ceased, as to give it the appeai^nce of a felo de se. Cases of 
this kind are numerouSj and sometimes the artifice has been 
so skilfully contrived as for a while to avert the current of sus- 
jiicion, Thtisjn a ease in Missist^ippi, the deceased was found 
Ijang jlead with his own pis^tol in his hand, with which the 
fatal shot had undoubtedly been fired, and with his body ar- 
ranged in such a way as to be entirely consistent with the 
hypothesis of deliberate selfdcfitruction. No question, indeed, 
ad to this being the fact existed » until it was subsequently 
iccidentally discovered that the pistol had been wadded with 
i piece of paper which was a fragment of a sheet in the 
defendant's pocket So, also, ot) the trial of a German named 
Papenherg, in Philadelphia, in 1844, it appeared that the de- 
ceased was found with a hatchet lying by his side, with the 
sharp edge of which his throat had been cut, in n manner which 
made the hj^pothesis of suicide not improbable* One of the 
most powerful circumstances in dispelling this hypothesis, and 
in pointing to the real offender, was the discovery in the pocket 
of the latter of a handkerchief, in which was marked in blood 
the profile of the precise weapon with which the wound was 
effected* In the case of Courvoisier, who was tried Ibr the 
murder of Sir Wm. Russell, suicide, as has already been men- 
tioned, was set up as a defence, with much show of evidence • 
but two facts were successfully relied on by the prosecution to 
rebut it, viz,, that a napkin was placed over the deceased's 
face, and that tlie instrument of death did not lie near the 
body. And so Mr Amos tells us of a trial where the defence 
of suicide was defeated by the fa<.;t, that, while medical obser- 
vation shows that prussic acid pn>duccs insiautuneous death, 
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the deceased wm found with a corked bottle in her hand^ from 
which fiire drachms of that particular poison had been taketi, 
and with the bedelothee composed aboat her perioa with 
elaborate preciaion,((?) 

§ 1181. Other points are to be noticed in the same eonnec* 
tion. Thus, it is important to examine whether there are 
marks of a scuffle about the deceased, and what foot^teiis are 
noticed leading to or from the (oais in yiio, together with their 
dimensions and other peculiaritieB.(i) 



VI. Materuls appbopriate to be converted isto 

I>'STKUMKNTS OF CRIME. 

§ 1182. It is here that what the civilians call indieatortf evi- 
dence comes into great play. No deliberaie homicide ia com- 
mitted without preparation, and the more malignantly con- 
trived is the act, the more-^such are the sanctions of society 
— ^it exposes itself to detection, by the discovery of the trains 
laid by it for the purpose of effecting the guilty purpose. 
Thus, in poisoning^ it is necessary that the poison should have 
been pre-procured, either iii its rudimental or its complete 
shape. For this purpose it is admissible to show not only, as 
in Sir Theo<lore Brought on 'a (^se, the possession of the fatal 
drug^ but its purchase, or the purchase of its component ele- 
ments. Inquiries, also, as to the effect of that particular drug 
— possession of books in which the nature of jKjison is de- 
scribed — become pertinent, for^ unless the defendant is a 
scientific man, he must necessarily fortify himself with infoi^ 
mation before he attempts anything so hazardous as placing 
in the die both the life of another and of hiniseU; \\Tiea a 
gunshot wound is the cause of death, pi^meditation as well as 
identity may be determined in the same way. Of course, 
when fire-arms are habitually used, the possession of powdtir^ 
IS of no moment in this respect But the use of a porticula^^ 
fragment of wadding has often been the means of insiiriiK 
conviction ; and when a party is not in the habit of carrjit;:;^^ 



CO Sec anU, |g 717-723. 

(d) Bee jw^it, |§ n» 
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fire-arms, but asauraes them for a particular occaaion, this, bb 
has already been noticed, lends a Btrong preaumption of design, 
if it does not form part of a chain of circumstaucea indicating 
the guilt J party. The species of preparation which most often 
leads to the discovery of the offender, in this class of homi- 
cide — particularly among those with whom the carrying of 
fire-amis is habitnal^ — is the selection or arrangement of a lair 
or shooting stand, from which the victim can be shot down 
without arresting the suspicion of himself or the observation 
of others^ In a late cua« in South Carolina, the only trace by 
which Identity could be pursued was that arising from the 
construction, by the aRSaesin, of a shed or cover made of 
boughs of trees, from which the deceased was shot at. Similar 
to this, was the discovery of a level in a darkened room in a 
private house, upon which an air-gun bad been poised for the 
purpose of taking a more secure aim* The more artful and 
skilful Is the method of death chosen, the more conclusive is 
the presumption it affords when discovered* Thus, In the tra* 
ditionary homicide of Amy Robsart, the fact which defeated 
the hypothesis of suicide was, that the planks which had been 
taken up from the floor for the purj>ose of opening a pit-fall, 
were so artfully cut out as to enable them afterwards, had it 
been necessary, to be returned to their former places without 
the appearance of having been disturbed, Hitzig, also, men- 
tlons a case where suspicion of a projected homicide, by 
poisoning, was attempted to be warded off by the prior an- 
nouncement of a tendency to symptoms, on the part of the 
intended patient, of the same general character as tliose which 
the poison was likely to produce. And nothing added such 
point and emphasis to the evidence of design In the Webster 
Case, as the presumption existing, that the defendant had 
prepared beforehand the means of disposing of the deceased's 
body. 

Great care, however, should be exereieed in conducting ex- 
aminations for the purpose of t4*sting how under given cir- 
<3umetances the particular result could have been produced. 
AV^hen the eEaminations are carelessly and inartificially carried 
c>ii, their results should be rejected by the court. A strict 
f^in, also, should be placed on experiments carried on during 
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the trial for the purpose of testing the adequacy of sttppoeed 
agencies- Unlees thus guarded, such experiments are apt both 
to cumber the issue and to niislead the jurora. Take, as illus- 
trating this, the following statement of certain *' experiments*' 
made befote the jury in a homicide case in Illinois : — 

" The door was placed against tlie shutters in the rear of 
the judge's bench, and the experimeut eommenced, 

" 1- A hole was bored in the head and tyle of the door, and 
a two-inch screw screwed in. A. Wheatou, a jury man , hung 
to it, and held. 

*^ 2. An inch and a half screw was then used with the same 
eflect. 

•* 3. The juryman stepped off the chair, and the screw gave* 

"4. The juryman step[»ed off the cha^r, the rope slipped, 
and the screw was pulled nearly out 

^^ 5, A hook, size of smaller oue found in the room, uaed^ 
and did not give, 

** 6. Another screw^ of same size, uaed with eama effect. 

"7- Experiment on lai^t hook^ did not give. 

^^ 8. Experiment on plain one and a half inch screw ; did 
not give. 

" 9. Same experiment with same effect. 

"10. Tried by prosecution, on a hook similar to the one us*k1 
in No. 5 hook ; the whole broke. 

*M1. By defence, one of the hooka found in Jumperts'a 
room ; did not give. 

"12- By prosecution, on same hook in a different place; 
hook was bent down. 

"13. With the same hook; Juror stepped from the chair, 
and hook pulled out 

** 14 A two-inch screw used and when juror stepped from the 
chair, it was nearly pulled out 

*' 15. A screw found in the room was then used, and when 
the juror stepped off from the chair, it remained Brm.**(d^) 

The Supreme Court very properly said they did not ^ ap- 
prove" of this " ©xhihition*' and ^* experiments," but at the 
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eame time intimated that in tbomselves thej were Qot ground 
for a new trial, 

VIL Detached circumjacbxt bodies, 

§ 1183* Was the (leceased*s dreaa torn, hie pockets rifled, or 
were there any traces left by the supposed murderer on the 
spot? The more artful the design, the more emphatic, m has 
already bc€n noticed, is the presumption to be drawn from it* 
Thus, in a case in New Jersey, suspicion was for some time 
averted by tiie fact that all the horse-tracks led to the apot^ 
and none from it> This, however, tended only to clinch the 
fact of the defendant's guilt, when it was discovered that tlie 
horse which he had ridden that night bore on its hoofs the 
marks of the shoes having been naileil on backwards. So, also, 
where leaves were used for the purpose of concealing foot- 
tiucks to and from the spot, the preBUmption against the ac- 

teused party was certainly not weakened by the discovery that 
the leaves were none of them taken from a level above that 
which he could conveniently reach, be being, in fact, much 
below the average heighL 
§ 1184< A woman was tried in England, in 1818, before Mr. 
Baron Garrow, for arson. She had been met near the ricks, 
which were the subject of her incendiary attempt, about two 
hours before midnights On one of the ricks was found a piece 
of woman's handkerchief, and in a tinder-box near the epot 
were some unburnt cotton rags. On examining the cotton 
taken from the latter with a lens, it was proved to be of the 
eame fabric and pattern as a gown and some pieces of cotton- 
print taken from the prisoner's box at her lodgings. A etill 
more conclusive presumption was drawn from the comparison 
of a half-handkerchief taken from a bundle belonging to the 
prisoner with the piece found in the rick. A critical exami' 
nation by experts of the two, showed that they belonged to 
the same sr^uare. It appeared, also, that the hemming in each 
was of the same breadth — the stitching in each was of the 
same degree of evenness — and that each was sewed with black 
sewing-silk, which was the more remarkable from the fact that 
articles of that character were usually sewed in cotton. Kow, 
although these circumstances would have been entirely insuffi- 
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cient to warrant a conviction without ptoof of guilt uUumk, 
it cannot be denied that tbej are of mach value in relieving 
the court and jurj from that anxietj which must always 
arise when there is a doubt whether, if the circuinstancee in 
qtiestion had been explored, they would not have tended to 
negative the defendant's guilt. And as the burden of proof 
is on the proeecution, if it neglects to examine facts like these, 
the presumption is, that, if they had been examined, they 
would have told against it. In this view, as well as to pro- 
mote public justice geuerally, their iovestigatiozi is a matter of 
duty. 

§ 1185. In a trial in Philadelphia, in 1844 — already men- 
tioned under another head^a handkerchief found on the de- 
fendant's person was discovered to be marked with a profile of 
a hatchet with which the fatal wound had been inflicted. The 
hatchet itaelf was peculiarly notched, and & critical analysii 
showed the marks on the Imndkerchief to be blood. Other 
circumstances conspired with this to make the presumption 
irresistible that the defendant was the guilty agent 

§ 1186, The piecing together of the wadding of a pistol with 
papers or other material found in a suspected party's posaea- 
sion, is a well-known method of identification.(e) It sbouM 
be observed, however, that this is a species of identifi cation 
very easily fabricated, as is illustrated by the case of Boynton^ 
in Mississippi, where a scmp of paper from which the wadding 
was cut, was purposely put in the defendant's pocket in order 
to inculpate him, 

I 1187. In 183G, a Spaniard* named Palayo, was charged 
with attempting the life of an officer io the post-office, by de- 
positing in it packets filled with fulminating powder, one o|| 
which explode<i while in the act of being stan^ped, causing' 
thereby serious personal injury* The letters, which were iti 
Simnish, atid one of them fiubscribed with the prisoner's name, 
were addressed to persons in Havana and Matanasas, who ap- 
peared to have been the object of the writer's especial malig- 



(i) 1 Stnrkle'i Law of Et. 490 ; Benthsm'i Jad. Kt., Book ?, di. mv. 
256 ; WiU*^ Circum. Et, 87. 
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ity* Evidence that the defendant was on the spot, mailing 

lettere,at the particular time, was held to be materially corrob- 

I orated by proof that the impreseion on the wax with which 

the letters were sealed corresfjonded with that of a seal worn 

- about the defendant's per8on.(/) 

I Footprints, whether of man or beast^ lead often in like man- 
ner to discovery of the guilty ageut. In a case already re- 
ferred to, which occurred in New Jersey, in 1820, it appeared 
that the defendant, who was charged with arson, had turned 
I hie horse's shoes round, after arriving at the house to be fired, 
so that there should appear to he two persons proceeding to and 
none from it. This very artifice, however, was the means of 
■ his detection, since the reversal of the shoes, as indicated by 
the recent marks of the nails on the horse's feet, aflbrded one 
of the most emphatic of the indications by which the defend- 
ant% guilt w^as determined»(^) But proof of similarity of 
footprints alone does not fix identity,{A) 

I 1188^ "It is of the utmost importance," says Mr. Best, 
'* to examine minutely for the traces of another person at the 
Bcene of death, for it is by no means an uncommon practice 
jrith murderers to dispose of the bodies of their victims in 
inch a manner as to lead to a Bupix>sition of suicide or death 
from natural causes ;(i) while, on the other hand, persons about 
to commit suicide, but solicitous to preserve their reputation 
after death, or their property from forfeiture, sometimes make 
away with themselves in such a manner as to avert suspicion 
of the mode by which they came to their end.(/) In one case, 
where a female was found dead in a room, with her throat cut 
and a large quantity of blood on her person and on the floor, 
the presence of another person in that room was demonstrated 
l>y the print of a bloody left hand on the left arm of the de- 
creased. (A-) Where a man was found dead, with a discharged 
pistol lying beside him, the hyp(jthesis of suicide from that 
pistol was rebutted by showing that the fatal bullet was too 



(fif) Beeanti, 11172, 
(1) 1 Blark, Ev. 573, 



(/) Willft* Cireum. Ev. flS. 

W R. e. BHlton, 1 F. & F. 354 

U) Ibid. 677. 

(k) Caae of Mary Norkel and otUere, U Ha. St. Tr, 1324 
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large to fit it;(^ The followmg case strongly illustrated tlie 
difficulties which sometimea attend investigations of this 
nature. A man, on detecting bis wife in the act of adultery, 
fell into a state of distraction^ and having at first dashed his 
head eeveral times against the wall, then ©track himself vio- 
lently and repeatedly on the forehead with a cleaver, until he 
fell dead from a great number of wonnda. All this was done 
in the presence of several witnesaeg. But supjiose it had been 
otherwise, and that the dead body had been found with these 
marks of violence upon it, murder would have at least been 
6uspected.(m) And even where there is the clearest proof of 
the infliction of wounds, still death may have been the result 
of previous disease, or violence from Bome other source. Oasm 
illustrative of the former of these are numerous^(7i) and the 
two following show the necessity of not overlookiog the latter 
hy^Kithesis. 

§ 1189. "At an inn in France, in the year 1808, a quarrel 
arose among some drovers, during which one of them was 
wounded with a knife, on the upper part of the thest^ aa also 
on the face and hand* The wounds were dressed and he left 
to return home^ but the next moniing he was found dead, 
bathed in blood, with the lefl lung and pulmonary artery cut- 
His death was at first attributed to the wounds received at 
the inn, but on a more minute examination this apf^eare^l un* 
likely, and it ultimately turned out that he had been robbe^i 
and murdered on hia road home,{o) In another case, a girl 
expired in convulsions while her father was in the act of ehas- 
tising her for a theft, and who was believed both by himself 
and tiie bystanders to have died of the beating, Althougb— 
there were marks of a large number of pretty severe etrip 
on the body, they did not seem to the medical man who sa 
it to be quite sufficient to cause death, who therefore made 
posi'inortim examination, from which, and other circumstane< 



i 



(1} Theory of PreaamptiTe Proof, App. Caae, 2d sec. 
Juris, 591-9. 

(m) Beck's Med, Jiir. 562. 



Also, B€Ck*i It 
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(n) Several metanees of this will be found in Beck's Med. Jiiria,, cfaA|>^ ^^ . 

th edit.) entitled *' Wnund* ou Ihe hiring Body," * J 
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it appeared that the girl had taken poison on finding her, crime 
det€cted/*( p) 

§ 1190* One of the moet remarkable cases of conviction on 
this species of evidence^ is that of George W* Camwan, a de- 
posed Baptist preacher^ who was tried and convicted in Beau- 
fort County, North Carolina, in the fall of 1853, for the murder 
of Clement H, Lassiter, Carawan was a man of great natural 
force of character, as well as of ingenuitj and courage, but 
was destitute of any further education tbao he bad picked up 
in mature years ; and was sensual, passionate, and unscrupulous. 
He lived in a section of the country which is peculiarly desti- 
tute of the means of inatruetionj either moral or intellectuaU 
In one district where he had property^ and which he occa- 
sionally made hie residence — an island in Beaufort County — ^he 
acquired such a control over his neighbors as to enable him 
for some time to defy the attempts of the law to secure his 
arrest He was over fifty yeiirs of age when the murder for 
which he was tried took place, and had recently married a 
second wife, almost immediately upon the death of the first, 
whose end the subsequent developments showed he had at 
least hastened. Lassitcr, the deceased, was a young man of 
mild disposition, who bad been for some time engaged in the 
neighborhood as a schoolteacher, and who had been employed 
in the defendant's house in that capacity. When he was 
residing there the defendant threw out intimations of jealousy 
as to an intimacy between his wife and Lassitcr, though, as 
the evidence subsequently showed, without any real ground. 
It appeared that previous to the death of Lassiter tlie prisoner 
had made threats as to him, and that the deceased entertained 
fears that he would fall a victim to these threats. On Sunday, 
the 14th of November, the deceased stayed all night at the 
lionee of a man named Dorset Mason, with whom he had been 
1>oarding, and spoke of his intention to go on the next day 
out on the turnpike road to Mattamuskeet Lake to get a 
©chool, expressing his fears of the prisoner, and speaking of 
getting some one to go with him. He left Mason's the next 
inorniiigj with his carpet *bag, and went to the house of Thomas 



fp> Beck'i Med. Juris. 766 ; Beit on Pre^umptiTe, | 305. 
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BfidL^man, a neiE^hbor of Carawan, where he dhiGd. After 
dill tier \w took hie carpet-bag and fltarted on up the road, pass- 
iijjf (3amwaii*8 house about two o'clock. Carawan was then 
ill llie yard, and juat before Lassiter appeared went into the 
)icHiiic% which was a short difltArico only from the road, and 
from wliich he had an unobfltructed view of any and all who 
iniji^hf be paiwlng, Lassiter stopped at one or two neighboim, 
and then imBwod on iilong the road towards the lake^ and^afi 
^CiMi no more alive* Carawan was in his houae a short tiioe 
ouly after the deeeaaed passed; he then left and went direct 
nemm ]m field and pasture to the woods on the back of hii 
fnrm, imd \vm soon foltowed by hia wife to the same point, 
with II donbkvbarmlled gun concealed under her apron, Tht 
wife nMnrned wliortly to the house without the gun, Carawan 
diKsippenred in the woods^ and is supposed to have hastened 
through the woods to a place beside the road» where the 
murder wa» committed. Not a great while after Lassiter had 
gone npim the road a gnu wm fired in that direction, at quite 
a diHtanctv Cjirnwim returned to his house at sundown, with- 
out hi« gun. The place was an appropriate one for tlie perpe^ 
tmttoii of flueh a crime, and one likely to be selected. In a 
few dins the non-arrival of Lassiter at his ap[toititment on 
the lake iK^gan to a^nkeQ attention. It wns asoeitsined that 
Iw had pone that way on Monday. Suspicion began to be 
exciteii. His friends became alarmed* It was noised aboQt 
that be had In^cn munlered* Inquirios were set on foot in all 
direct itmfl, and on Friday a general March traa oommeiioed oai 
l>oth ^id<!« of th% turnpike-jioad. While the Inquiraa were 
going t>n, the {wmiiier nmaifesled groat interest m the resolt 
of them^ aJTHl made cffcnti to divtit tbeae inquiries into m dtf- 
ft^rent ch^nncK ^nggogting to one of hia firiendt the prcrfiability 
that La^irer had run away^ befoi^ thia fricod had heatd 
that the d<«cmjitH) was mi«i^, Thm remafkahle &et than was 
dei^efc^ that Laasitier^ 4mA ho^ hmi ben earned off a 
1o«if diKtance {turn ^ raad^ into m immt mmA mtm/tM liiniii 
treble thkkfC, Md llMfs hemaith the moesy turf «r a low 
K^tftMYi, m cai«fe% and adrcMI^ ogpeolrf that Hmemed uft- 
l^oiaihk that myhmiuii deardh wM mm Sm^ver ka hid%- 



1068 



BOOK VIIL] BETACHIB CIRCUMJACENT BODIES. 



[§ 1192 



I 1191, Two men; on Saturday afternoon, after a long and 
tedious search, which they were about to abandon as hofiele^a, 
were led to this place; but how, they could not tell. No 
mound was there, or footprints, and the moss vvaa smooth and 
level all alike. A few lumps of dirt, lesa than a handful in 
all, and a decaying limb of laurel that had been overturned, 
were the sole circumjacent indications. There these men 
found the body, riddled with shot and bullets, crammed into 
a hole upon its face, the elbows aticking up, and trampled on, 
and covered with turf. Though Caniwan took no part in the 
search, yet he betrayed his interest during its progress, in- 
quiring where and how far it had been made, and where next 
they proposed to look* And as soon as the reault was an- 
nounced to him, he prepared a budget of clothes and escaf>ed ; 
declaring, as he went, to his nephew and his servant, "Boys, 
I must go away, or I sliall be hung/' He told his nephew, that» 
if he w^ould tell the people that he was home all day Monday, 
he would give him the best negro that he had, 8ome time 
afterwards he returned to his home by stealth, at night, and 
surrendered Ivimself to the officers of the law only when he 
discovered tliat it was useless longer to hold out. After his 
arrest, and during hie imprisonment, the evidence showed 
that he was uneasy about the witness whom he had tried to 
purchase with a bribe, and making further etibrts to hire him 
to leave; in default of this, to get others to get rid of him, 
" by hook or by crook." 

§ 1192, The defendant was convicted ; but scarcely had the 
jury returned their verdict, when he dre%v from his breast a 
single-barrelled pistol, rose from bis seat in a half sitting pos- 
ture, leaned forward, and, thrusting his arm between two at- 
tendants, took deliberate aim at Mn Warren, one of the 
counsel engaged in prosecuting for the State, and fired. The 
ball struck just above the heart, and, passing through the lapel 
of his coat, and cutting the cloth on the breast, struck the 
padding, and fell to the floor. He then dropped this pistol, 
and, instantly taking another, applied it to his own forehead. 
One of the officers, oh^erving the movement, seized his arm 
and pulled it d(m'n to the railing of the box, but could get it 
no further* During this struggle, the prisoner, with great 
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codlnessj leaned his head against the muzzle of the pistol and 
fired, the ball entering the right side of the skull, conaiderablj 
behitid and somewhat aboire the ear, and traversing the braia 
until it lodged just over the right eje. He then dropped oa 
hiB seat sensekas^ and died ehortly afterwarda. 

§ 1193. One other remarkable incident accompanied thii 
case* There followed the circumstantial evidence^ a supple- 
ment of direct testimony, which, though for judicial purposes 
TPithout value, became interesting for the purpose of showing 
how completely, in this case, presumption was verified by fact. 
A negro slave, by the laws of North Carolina, was an incompe- 
tent witness; and it eo happened that there stood behind the 
trial in this case a negro man named Seth, in whom Cam wan 
placed great confidence, and who was privy to the whole 
transaction. His statement, as given after conviction^ wab aa 
follows: "On Monday night* just before dark (the day oa 
which Laeeiter was muniered), whilst Seth was feeding the 
horses in the stable, his master came to him and told him be 
wanted him to take an oath to keep secret what he was going 
to tell him, and made him take the oath, lie then told him 
he had killed Lassiter, and that he must go and help him to 
bury the body ; and to get a pair of leading lines (such as ha 
need to guide the horses in ploughing), and go with him down 
on the turnpike. The boy got the lines ; but asked, as he was 
about to start, if he was going to leave Carawan Sawyer^ and 
a free negro boy who was then living with Carawan, at bonie 
whilst they were gone. Carawan answered that he wm not, 
and then went to the house and sent Sawyer and the free boj 
to BelFs, as stated in the trial. They then started, and when 
they got to Yankee field Carawan took a strong rail from a 
fence which inclosed a small garden. When they got to the 
two pines, Carawan led the way a few yards to the bushes, and 
there lay the body of Lassiter. The negro was terribly 
frightened, and thought he heard somebody coming on the 
road, but it was only his heart beating. The coat had beett 
taken from the body, and doubled under it Carawan said he 
had done this to keep the blood from running On the groniid. 
He told the negro that he had concealed himself close to tlie two 
pines, and just as Lasatter had passed he rose up to shoot him* 
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In taking aim he stepped oa a dead bush, which broke under 
hie foot, The noise attracted Lassiter'e attention ; he turned 
partly aroundj and saw him* He cried out, ^ God !' and fell 
He roee up straight again, but fell instantly. Carawan sprang 
into the road, seized the body, and threw it into the bushes, 
and then with his bands scraped up the blood in the road, and 
casting it into the ditch, threw some juniper-wood upon it. 
He then went to the body, and dragged it further off from the 
road, took off the coat, doubled it up, and laid the body upon 
it, 80 that the coat was directly under the wounds. Tbe first 
thing Carawan and the negro did was to put the coat upon the 
body* This was done hurriedly, and then they tied him 'hog 
fashion,* Carawan pulling the body about, and jerking the line 
very rouglily to tie it; and then they fastened him to the rail. 
They first attempted to take him through the woods and bushes, 
direct fix>m the pines to the spot back of the Yankee field, 
selected by Carawan for the burying place. The negro being 
much shorter than Carawan, and the ground uneven, they 
stumbled and fell, and in the darkness found it impracticable 
to go through that way, 

§ 1194, ** Carawan then told the negro they must take the 
road — that if any one should be coming behind or before they 
would hear in time to step a^ide in the bushes ; but that in 
fact no one would be traTelling at that time of night, eepeci- 
ally as it was very cold. They accordingly took the body up 
the turnpike to the east end of the Yankee field, and then 
carried it into the woods. They had much difficulty, and fell 
with the body several times. On such occasions Carawan 
would fly into a passion and kick both the negro and the body, 
sometimes stamping the latter- When they reached the spot 
which Carawan bad previously fixed U|K>n, they laid the body 
down, untied it, and prepared to bury it. Carawan first cut 
the turf with a knife, took it off and laid it aside, the negro 
helping as he was wanted, 

§1195. "They then commenced digging the grave with 
sticks, taking the dirt out with their hands and putting it 
into their hats, and then throwing it into the woods, They 
did this in order not to leave any dirt about the grave, Find^ 
ing this process difficult and tedious, Carawan ordered the 
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negro to go to the house and get a hoe. He &aid he wba afmid 
to go. Carawan insisted, and the negro started, concluding in 
his own mind to go to the neighbora and betray him- But 
hefore bo had gone fifty yards, Carawan called Iiim hack. 
They put the body as well aa they could into the hole they 
had partially dug, and covering it over temporarily with the 
turf, left it and went hottie, taking the rail and line with 
them. On Wednesday, which was a rainy day,Caruwan went 
out alone with a hoe and completed the work of burial/' 

§ 1 196. The negro further stated » " that, ae soon as the body of 
Laeaiter was found, Carawan came into the woods where he and 
Sawyer were cutting wood, and told them that Lassiter wan 
found, and he was going away, as he would be hung if he staid 
there — that he ehould send for his family, and wanted Sawder 
to come with them. He then took the negro with him to the 
turnpike and told him to go up on the road and see if anybody 
was in sight either way. On his rejiorting there was nooe^ 
Carawan crossed the canal, and the negro saw no more of him 
till he came back from Tennessee* lie was constantly on the 
look-out for his return, lie was afraid if Carawan came back 
and caught bim he would kill him. He saw some one cross 
the yard and go into the house, and as soon as he became 
satisSed it was Carawan, he ran with all his might to one of 
the neighbors and told that his master had come back." 

I 1197, Akin to this are the results of recent extraordinary 
exertion on hors^ used by defendants, a point wbich is 
worthy of consideration, when it \vm necessary that some 
distance should have been rapidly travelled in order to enable, 
the suspected party to pass from the spot where the crime 
committed to his place of retirement. This is illustrated ii 
the trial of How, who w^as convicted in Alleghany Coimt' 
is: Y., in 1824, for the muixier of Othello ChuTch,(^) T^ 
prisoner's house here was some distance from the d 
and there were several circuinstanoea {e.g. old gnj J., , 
which indicated the defendant as a likely party to liave 
mitted the murder. Immediately upon the atartn belt 
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mass of circumstantial evidence^ in prQportion to the extent ofii^to 
bring a more awl more extensive amemhlage of facts under ike 
capiizance of the Judge. Secondly, of that addittooal mam of 
tacts, tliua apt to bo brought upon the carpet bj ctreumstautial 
evideoce, parts more or less considerable in nooilier will have 
been brought forward by bo many dittereut deposing witnesaaBi 
But, the greater the number of deposing witnessed, the more 
seldom will it happen that any such concert, and that a suc- 
cessful one, haa been produced, as is necessaiy to give effect to 
a plan of mendacious testimony, in the execution of which, in 
the character of deposing witnesses, divers individuals are 
concenied.'X^) I^ short, a conclusion of guilty deduced from 
a process of well-colleeted reasoning, upon evidence purely 
presumptive, muy be quite as convincing, and in some cases 
infinitely more so, than one arising from direct testimony .(I) 



D. IKFANTICXDE AND FtETtCTDE. ((«) 

L How FAK FCEXrCinB IS AFFECTED BY THB DBOBEE TO WHICE 
. GESTATIOK HAS PBOCBEDED, 

§ 1200< By the common law, as expounded by the earlier 
text writers, the destruction of an infant en ventre sa mere was 
a high misdemeanor, no matter what was the stage of gesta- 
tion ;( it) aud^ if the death occurred at any time subsequent to 
birtli, the oiience was marder,(p) The law in respect to fcBti- 
cide, in England and in most of the United States, it is true, 
has been settled by statutes which will presently be noticed ; 
but, before procee<ling to their consideration, it is important to 
observe that on the general question of the amenability to in- 
dictment of the offender in all cas^ where the life of the foetns 
has been destroyed, there has been a concurrence of judicial 
sentiment wherever the point has ariBen. Where such iujuiy 
has been attemptal by violence to the mother, there can be, of 
course, no doubt. All assaults are indictable, and the guilty 

(f) S B«fttb. Jud, Er. 351. (1) Be«t on Preflamption, § liW, 

(*<) See this Bubject medlcallj ezAmtned, asie, %% W-107. lOS-im 
(tt) a Coke*fi Inst. 50 ; Bntct. I. e, c. SI ; 1 Hmwk, e. t3, i. It ; 1 Rn*. i>fl 
Cr. <m ; Wh. C. L. g 943. 
(f > R. v. SenLor, 1 Mood C. C. &4e ; Wb. C. L. § »43. 
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l^arty, tipon conviction j is puDishable with fine and impriaon- 
Bient^ nor^ when the offence takes this ehape, is it iieceesarj 
that the aggrieved party should have been even touched. 
Thus, it has been held that throwing a 8quib,(it^) shaking a 
whip^ and presentit^g a gun,(x) form an aeeault ; and so tar has 
this doctrine been pushed, that it has been ruled that a party, 
who enticed a young girl into a private place, and there ex- 
posed his person to her, might be convicted of an assault with 
an intent to convrait a rape, though there was no evidence that 

f be actually touched hen(y) Nor is it necessary that there 
should be resistance^ if there be not complicity. ThuSj where 
a medical practitioner had sexual connection with a female 
patient of the age of fourteen years, who had for some time 
been receiving medical treatment from him, upon the jury 
finding that the injured fjarty was ignorant of the nature of 
the defendant's act, and made no resistance, solely from a bond 

fide belief that the defendant was (as he represented) treating 
her medically with a view to her cure, the fifteen judges of 
England held that the dtstendant was guilty of an aasault,(z) 
llad he intended to consumniate the offence by force, it would 
have been rape.(a) 

§ 120L Where, therefore, there is no statute defining the 
offence and prescribing a special penalty, there is no doubt 
that the attempt to commit fceticide by a third party is un- 
punishable by an assault^ provided the mot her be not an 

iaocom plied. Where, however, she consents, this form of pre- 
scribing must be abandoned, and the term ^'aseault," if inserted 
in the indictment, discharged* as surplusage* In such a state 
of facts, an interesting question arises, which was autici|iiated 
in England by the early enactment of a statute providing for 
the whole subject matter, but which, in the United States, has 
been the subject of much conflicting adjudication. It being 
everywhere conceded, that producing the abortion of a qmck 
infant is indictable at common law, the courts of Massachu- 



(If) 8 V^r. BL 892. 

iU) Haj8 «. People, 3 Hill asL 



in) \ Hawk. c. 82, ■. L 
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sett8^(6) of New Jersey ^(c) and of Iowa(d!) have held^ that^ 
unless the infant is quick, the ofleuce is not indictable unlesi 
made bo by statute. Tlie contrary opinion has beeo advanced 
and carried into effect with equal resoluteness by the Supreme 
Court of Pennsylvania*(f) This conflict of authority has 
been fully considered elsewhere, and it was there maintained^ 
after a full examination of authorities, which it is not neces- 
sary now to review, that the protection of the law was cast 
round an unborn child from its first stage of ascertaiuable 
existence, no matter whether " quickening'' had taken place 
or noL Except, however, in those States in which no legiela^ 
tion on this branch of criminal law has been had (and they 
are but few), the point has ceased to be of practical importance; 
but in those jurigdictions where the common law still exists 
untoucbed, and where there has been as yet no judicial settle- 
ment of the immediate question, it may etili be contended 
with far the greater show of reason, if not of authority, that 
to make the criminality of the offence depend upon the fact 
of quickening is as repugnant to sound morals aa it ha« 
already Ijeen shown to be to just medical judgment* That it 
is inconsistent with the analogies of the law is shown by the 
fact, that an infant, born even at the extreme limit of gesta- 
tion after its father's death, is capable of taking by descent, 
and being appointed executor. 

In most of the States, however, statutory provisions now 
exist by which fceticide is made the subject of specific penal- 
ties.(/) 

§ 1202, Mittermaier proposee the follow itig points of in* 
qairy:— 

L Whether the pregnant female wbb aware that the means 
employed were such as, under the circmnatanees^ would be likely 



(fr) CoTO. V, Pftrker» 7 Met. 963 1 Com* t. Banp, 9 Maw. 367. Bee as to 
present law, Com, ». Wood, 11 Gmj 95. 

(c) State «. Cooper, 3 Zabiiaklc 57. 

(d) Hatfield «. Gano, 15 Iowa 177 ; Abrams «, Poater, 3 Clarke 974. 
(tf) Cam. fl. Detnain, 6 P, L, J, 29; MilU «. Com,^ 1 Harris 031 ; se^&tatt 

f . Howard, 33 Vt. 380, 

(/) Wb. Cr, Law, § 1214, etc. 
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to produce abortloti, or to effect the death of the child in the 
womk 

The same author remarks that the question whether the 
meanB used were meauB for producing abortion is not pertinent, 
since all fiuch means may also serve other purposes. Every- 
thing depends upon the circumstances under wliich the means 
were used, Af», for instance^ grains of ergot^ Bavin, and all 
such so-called means of abortion, if taken in small doses and 
cotitiQued only for a short time, will have no such effect. The 
same is also true of the mechanical means employed. 

Where an abortion had been eflbcted by the use of instru- 
ments and the administering of ergot, and the patient had 
died from the eff'ects, the parts of the person upon whom the 
inatruraents were used for the purpose of procuring an abor- 
tion, which had been preserved, were properly allowed to be 
submitted to the in3pection of the jury in connection with the 
testimony of the physician who made the post-juortem exami- 
iiation,(^) 

I 1203. 2, Mas the (zcrused employed certain supposed means? 
— The physician will seldom be able to answer this question 
I>o8itively, Tliere are no means which are attended with such 
peculiar symptoms as to leave no doubt that they were employed. 
The appearances resulting from the use of mechanical means 
may also be produced in many other ways. Hence, in such 
cases, other evidence must bo sought in addition to that offered 
by the physician. 

I 1204. 3. When the result proper to the employment of 
certain means is observed, and when it is established that the 
accused actually employed such means, may the result be attri- 
buted to the use of the means? 

§ 1205. Upon this point Mittermaier very properly remarks 
that it can not be concluded simply because abortion has fol- 
lowed the use of certain means of abortion, that it actually 
resulted from the use of such means. In some such cases it 
may be shown that the abortion did not result from the means 
employed, but was produced by some other circumstances. In 



C^) Com, fl. Brown, 14 Gray 419. 
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€ttch case the physieian ehould be very careful to examiQC 
whether arty such circumstances exist. 

To theee qu^tions proposed bj Mitterraaier, Dr, Backer (A) 
adds the following : — 

I 1206. 4. Whether means hare been emplojed which could 
produce abort ion. 

Everything here deperide upon the manner in which such 
means were used. A pregnant woman may eat, for instance, 
once or twice a day a gmin of ergot without detriment, while 
twenty grains taken daily for a week together would ccrtuiuly 
cause abortion. 

5. Has there been a miscarriage? 

6, Did the f<BtTis in question come from the accused? 

7. What facts are there which lead to the conclusion th^l 
the abortion was produced intentionally on the i*art of thr 
mother, or of some other person^ or that it occurred through 
carelaaanead or from accident? 

8, To these may be added the question whether the fcetus 
was alive at the time of the operation. If dead, and known 
by the operator to be eo, the statutory offence is not made out-(i) 

While it is poaaible to produce abortion by the use of certain 
remedies^ and also by mechanical means, yet it will be veiy 
difficult to prove in any given case that the abortion resulted 
from the use of such means, or that the use of such mean^ 
caused the child to be bora dead. 



IT, How FAR THE OFFEKCE IS AFFECTED BT TUE FACT OF BTBTH. 

§ 1207. While, as has been seen, it is a misdemeanor at 
common law to kill a child in its mother's womb, the offence 
becomes murder if the child dies after birth in consequenee of 
violence inflicted before delivery. It was decided, in fact, at a 
very early period, that if a child die afier birth in consequence 
of a potion or braises administered be/ore^ the offence is mur- 
den(J) And aforiion^ when a blow is inflicted on a child's 
head during birth, and it is afterwards born alive, and then 

(ft) Gericht Med., g 115 ; and see fuUy af%U, %% 1-33, 84-107. 

(») Com. V. Wood* 11 Omy» Muss. 85. 

(j) Wharton on Horn. 93-^9 ; Wharton'i Crinu Law, %% filB, 1330. 
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dies, the Bame result obtains*(/r) But the fact of sLctiml birth 
must be shown, and mero breathing is not enough for the par- 
|»08e.(^ It ie no defence that the child died in conseqaence oi 
want of viability, resulting from premature deliverj", if this 
delivery wm caused by the defendant's misconduct in bring- 
ing about a miscarriage for the purpose of destroying the 
child*(TM) 

I 1208, The confidence reposed by courts in former days on 
the hydrostatic test wm entire ; and several executions took 
place on testimony of viability of this character alone* Such, 
however, is no longer the case. On the trial of a woman in 
1835, at Winchester Spring Asslzefl, in England, it was proved 
that the lungs were inflated ; but on cross-examination the 
medical witness said that if the child died chiring birth the 
lungs might have been inflated. As the question of guilt de- 
I>ended upon the child having been born alive, and as the fact 
of the inflation of the lungs was the only evidence of life that 
was produced, Mr, Baron Gurney stopped the ca&e.(^i) A 
single sob during birth is enough to pro<iuce inflation.(o) And 
where on an indictment for infanticide it appeared in evi* 
denoe that the child's throat was cut, the wound dividing the 
right jugular vein, and that the lungs floated in water, and 
proved to have been inflated ; but the medical evidence showed 
that this test only proved that the child must have breathed, 
and not that it had been born alive, and that there were 
instances of children being lacerated in the throat in the act 
of delivery — Mr, Baron Park told the jury, that, if they enter- 
tained doubts as to whether the child was born alive, it was 
hardly necessary to go into evidence on behalf of the prisoner. 
The jury, without going further, returned a verdict of 
aci;|uittal-(p) 



(Jt) R. c. Senior, t Mood, 0. C. S46. 

(0 Wliarton*a Grim. Law, %% !*42, 1230. 

im) R. p. West, % Car, & Kir. 783 ; Wburton on Horn. 102-94. 

(rt) R t. Slmpeon, Cummin on the Proof of InfanLidde, p. 40. 

(tf) H. «. Dftvidflon, 1 Hume's Com. 486. 

ip) R ». Orounel], Wills on Circum* Ev. 305. 
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in. Tests of viabilitt recognized by tee courts, 

' g 1209. Some fluctuation of sentiment 1ms existed as to how 
far it ia necesearj for the child to be actuullj produced,(y) 
'W^hUe ou the one hand, it ia not enough for the child to have 
breathed, unless the whole body was brought into the world, (r) 
and while more than one learned judge has expreeelj ruled 
that tbei-e must be an entirely independent circulation,(^) on 
the other hand, the fi^fteeo judges have united in holding* 
that to const itute such an independent existence^ so as to con- 
stitute murder, it is not net-'eesiiry that the child shoold have 
breathed ,(f) nor that the umbilical cord should be flever©d.(u) 
For this conclusion two reasons are given; one rested on legal, 
the other on medical foundation, "If that" (the reverse) 
*' were the law/' said Vaughan, J*, " the child and the after- 
birth might be completely delivered, and yet, because the um- 
bilical cord was not separated, the child might be knocked on 
the head and killed, without the [>arty who did it being guilty 
of murder."(^) In another case, on the part of the prosecution, 
there was strong evidence to prove that the child had been 
wholly produced alive from the prisoner's body, and that she 
had strangled it by fastening a handkerchief, or some such 
thing, around its throat ; but it was clearly proved by Sir. 
Wood, the surgeon who examined the body of the child, that 
it'must have been strangled before it had been separated from 
the mother by the sevenince of the umbilical cord ; and it waa 
further stated by Mr, Wood that a child has, after breathing 
fully, an indepiendent circulation of its own, even while still 
attached to the mother by the umbilical cord; and that, in his 
judgment, the child in question bad breathed fully after it had 
been wholly produced, and had, therefore, an indejieudent cir- 



iq) As to vi4bl1ity, iee anU, %% 41, eft-7, V2S. 

{r) B. V. Poullon, 5 G. ^fe P, S2fi ; R u, Enoch, 5 C. & P. 6SJ; R. », 
WHgJit, a & P. 754, 

(•) Parke, J., R. f. Enoch, 5 C. & P. 539 ; Onmey, B,p R. ». Wriglitt 
& C. & P- 754 

(I) R. V. Brftln, fl C. A P. 340, 

(«) R. 9. Trillof, 1 Car & Mar*. 050 ; 8. €,, t McN>d, C. C. 411. 

(f»> R 9. RecYes, fi C, & P. 25. 
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oulation of ite own before and at the time it was strangleil^ 
and WEB then in a state to carry on a separate existence. *' If 
you are satiefied," said Erflkine, J., to the jury, 'Hliat this child 
had been wholly podueed from the body of the prisoner aliv^?^ 
and that the prisoner willfully, and of her malice aforethought, 
strangled the child after it had been so produced and while it 
was all ire, and while it had, according to the evidence of the 
surgeon, an independent circulation of its own, I am of opinion 
that the charge is made out, although the child, after it was 
so 8trangled, 6 til I remained attached to the mother by the 
navel string/' The prigoner was convicted, and, upon a case 
reserved, the judge held the conviction right,(«j) 



^ 



(to) R. 0, Trillor, 1 Car. & Mart. 650; S. C, 2 MocmI. C, C, 413. 
Tlie reader 10 referred on this point to the following able opinion delivered 
in 1605| in the Probate Court of the City and County of San Franciico. In 
the matter of tlie Petition of Henrietta M. Garwood for Letters of Adminis* 
iration of the estate of JoaepU M* Garwood* deceased. 

The petition is in the usual form, and, if its allegations bare been sustained 
by the tealtniony, Its prayer ahonld be granted* The application for letters ia 
contested upon tlie alleged ground that the child » named Joseph M. Garwood , 
was not born alive- 
Joseph 8* Garwood was a resident of this country, the husband of the 
petitioner, and the son of Joseph Garwood, wlxo is the contestant. Joseph 
8. Garwood died on the 22 d day of February Ust, and adminisiraiifm of hia 
estate was granted by this court to hia widow^ tlie petitioner. On the 18th 
day of May, A.D. 18<33, the petitioner gave birth to a child, ihe ofTspripg of 
Uer marriage with Joseph S. Garwood* If this child was bom alive, it had 
an interest in the estate of its father. 

From the testimooy on the bearing, Ihe following facta appear : Mrs* Gar- 
wood was confined on the 18th day of May last Her labor was long and 
severe. The physician found her, at 1 o*clock in the mornings ^'^wiih strotig 
labor-pains upon her," and she was delivered between 3 and 4 o'clock in the 
artemoon of the sarae day. Within an hour after the arrival of the physi- 
cian, the head of the child rested at a point from which it was not dislodged 
by the natural process* Medicine was administered, but failed of the purpose 
intended, and the head was delivered about 3 o'clock P.M., by means of for- 
ceps. The delivery of the he^d was half an hour in advance of the delivery 
of the body* About fifteen minutea after the delivery of its head, the child 
brealhed, ** drew four or five breaths,** and struggled violently, which, in the 
opinion of the physician, increased the paina, which subsequently expelled 
it from the body, **in probably not leas than ten minutes/' DuHng this 
period the ahouldera and chest were so compressed that breathing was Impos* 
flible. After the delivery of the body, the child did not breathe, but ther« 
was circuUuiott between the child and mother through the umbilical cord, thO 
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§ 1210* The following legal propoaitbaa may be considered 
as now undisputed: — 

beating of the cliUd*9 hearty And muflCiilfi.T moTement of the extremitiei, the 

bands mod feet. Tlie muscular movemenla continued a very sliort lioie, im^ 
mediately after the delivery of the body. The umbilkal cord was scTCTfd 
about fifteen minutes afler the delivery of the bcwiy, and the heart beat after 
the severance two or three minutes, ceaaing gradually, whicU waa the lart 
action or movement of any pan of the child's system. 

Efforts were made to resa&citate the cliildf auch as sprinkling it with Cf>ld 
water, slapping H with the hand, rollini: it, artificial breathings and all the 
uaoal methods. This waa before the severance of the cord. After the aeTer^ 
ance, litlte was done^ except putting it into warm water, stipplying heat, and 
inflating the lungs. ** There waa no response to the inflation of the lung*.*' 
The child never cried. It should be added, that it appeared from the teati- 
mony of the petitioner that her general health and that of her husband wai 
good ; that she first discovered indlcatiotis of fcetal life in December, 18SSi 
namely, motions, alight at first, but which continued at interrala with increaied 
power, to the time of delivery. Her own testimony and that of the phyiician 
showed that the period of gestatioa was the full term. 

Waa this child born alive f 
♦ #»♦«••♦« • 

Coniidenng It, then, as settled, that, to acquire the right to Inherit and 
transmit property, the child must be t>om alive — that is, must be alive alter 
a complete delivery— we might nejct attempt a definition of lllk. Bat b any 
definition necessary f Is it within the capacity of any man to give its s defl* 
nition which could aid ns in our inquiries f We know life by ita mmlfrite 
lions, and not otherwise. If a child has just come into the world, and hat 
not breathed, criedi or moved, there la naturally an anxious inquiry on the 
part of all present as to its posseaslng life. No one, whether igt^orant or 
learned^ stops to inquire what life is, and doubtless the most ignorant and 
the most k^amed are equally intelligent in regard to H. But the child dica^ 
and all know there is life. They do not see hfe, they do nol hear it— the 
sound is not life— bnt all recogni£« the crying as a sure sign of life. It la 
not In every instance ao easy to determine what mre signs of life, but we 
always judge of the fact of life irom acts or circumstances which seem to Hi 
to be Indications of it. 

We are then to look at the acta or manifestations of life in the caae of the 
child, named Joseph IL Garwood, after its delivery, and determine ^om 
them, as well as we can, whether it was bom alive. 

In ca^es analogous to this, crying has always been considered Ihe beat or 
moat satislactory evidence of Uve birth, and at an early day In the history of 
our law waa deemed an indtspeuiftUe teat This was the doctrine of Glanvil 
and Braclon. (I reenleaf 's Cruise, p, 157, g 16. ) Littleton, however, seejn^ 
to have doubted whether It was necessary to prove that the child cried. Tb^ 
rule, as laid down in D^^'t E^pt^rU (Dyer 3<5), Is that it is sufficient, '* al- 
though the issue be nol beard to cry, so it can be known that it hath life, fc^ir 
it may be that the issue la dumb,'' In Paine't case (Paiue's Case, 8 Cok&^< 
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(1) Where there ia a malicions wound inflicted on an infant, 
with intent to produce death, and death ensues after Urih^ the 
offence is murder. 



H, S4), reported hj Lord Coke, the rule Is stated la near! j the same words &a 
in Dyer 

BlackatoDe eayB (3 Black. Com,, p 137) : '* The iee^e rauit b« born alive. 
Some have had b Dot ion Umt it muat be heard lo cry ; but 11k!s Is a mistake. 
Crying, indee(i» is the ^tr*>ngMt evidence of its beiDg Ijom alive ; but 1 1 is not 
the only evidence." Taylor says, *'^Tbe visible respiration of a child after 
its birth, or as it may be manifested by its €fying^ is an undoubted sign of Its 
having been bom alive/' 

That crying or breathing Is suffictpnt evidence of live birth m unquestion- 
able. But Ihts ctiild never cried^ uoFi so far as could he discovered, did H 
breathe after its birth. 

According to Coke fl Institutes, cap. 4, sect. 35), ''motion, stirring, and 
the like" are proof that the child was born alive. Taylor says ; *^ The puU 
sation of a child's heart* or even the spasmodic twitching of any of the mus- 
cles of the body, is regarded as a satisfactory proof of live birth." Wharton 
and BlilhS say ([BO a] their Med. Jur., ed. 1880, g 827): "Every spijntane- 
ous movement Is an evidence of life/' The last-named writers do not pro* 
babJy mean that every such movement is a siifflcient evidence of life^ for Uiey 
add : '"'To what degree ttieae must be carried to constitute evidence of life 
before a court of law, it ia not for us to determine/* 

That motion of any part of a human body ordiaarily indicates life will not 
be questioned. That every kind of motion does so seems to be (luestioned 
by good flutborify. In Fish t>. Palmer, decided in the Court of Exchequer 
at Westminster Hall, in 1&C*6, the question was whether a certain child was 
bom alive. It appeared from ttie testimony that the attending physician 
(deceased at the time of the trial) had declared an boor Ijefore the birth that 
the child was alive ; that it did not cry, nor move, nor show any symptoms 
of life, except that upon being put into warm water, there twice appeared a 
twitching and tremulous motion of the lips. Of the physicians examined as 
vitueiBes, two agreed that this child was alive after its birth, while one gave 
it as his opinion that It was not alive. Upon this testimony the jury found 
that the child was born alive. This case can be entitled to but httle authority 
aa a precedent. Bo far as we can learn, it has no place in any volume of re- 
ported cases. We do not know what Instruction was gtven the jury by the 
court. Ail we can infer is that the court considered the testimony competent, 
and that the jury considered it sufficient. The case would aeem to be en- 
titled to no more consideration than was given it by the character of the 
wjinesaea. If the two physicians were correct ia their opinions, the verdict 
was right ; if the other was correct, the verdict was wrong. 

Of the recent writers on medical jurisprudence, Dr, Taylor approves the 
case of Fish e* Palmer. (Taylor, Med Jur., p< 429.) Referring to it, he 
•aysi **It cannot be admitted physiologically that any tremulous motion in 
tte muscles could ever take place spontaneously in a dead bor3y ; and the 
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(2) Where there ia a Tnalicious exposure of an infant, with 
intent to produce death, and death ensues after Uri^i^ it is 
murder. 



apAsmddic motion of the lips differs onlj tn degr^ fVom tbe fictire motion of 
a leg or ao arm." Again : ** It liaa been objected to this view of tbe aa»e« 
that the molioo described majr have been the mere remaioa of mnscutar Jnri- 
tabilUy, and not a sign of actoal life. 1 am unable to pe reel ye the force of 
this objection. Irritability^ as manifested by spontaneous motion, is not a 
property of dead malter, and the remalna of irritahntty must, pbyaioIogicnUy 
speaking, be regarded as the remains of life or of a vital power in the mas- 
cles.'^ Dr. Taylor, however, refers to a case stal^ by M* Marc, " somewhat 
similar, but in which the medical opinion* were opposed to bis views.** I 
find the names of some other writers whose views coincide with those of Dr. 
Taylor, but how far their opinions arc entitled to respect, I cannot leam« 

On the contrary, it Is said of that case iti Be^k't M&dieal Juri$prudMne4 
(12th edition, vol. i. p. 415): *'The proofs of life relied on are eqmTc»caL It 
has been suggested, and I think with truth, that the convulsive motiona 
merely show that the mnscular fibre has not yet lost its contractility. Still* 
bom infants, or ibose who die iostantly on being delivered, are not nnfl?e- 
quently observed to open their mouth, and eittend their arms or legs. May 
not tbeae be merely the relaxation of a contracted muscle, or tbe atimnlns of 
tbe atmospheric air on a t>ody unaccustomed to H ?" And in support of this 
dissenting opinion, the author quotes or refers to the staiementa of other 
medical writers of the highest authority. 

It ieems to me that the weight ofanthonly is adverse to the deeisios In tbt 
case of Fish u. Palmer, Indeed, it seems to me that the moat common obseT* 
vation of tbe bodies of aoimals recently killed, must be sulBcieiit lo show 
that there is a ^* twitching and tremulous motion,*^ which la not an Indication 
of present, thoagb it doubtless is of recent life. 

I tbink the rule laid down by Wharton and 3tille« that *^ every apontaneoua 
movement is an evidence of life^** is best sustained by such Englitb and 
American authority as we are favored with, I sruppoae this inclodea eviery 
voluntary movement and every nalurmi action of any part of that tnlemal 
organism, self-acting so far as relates to ouiaelvea, by which ** we Uve, and 
move, and have our being," every action of any part of the human system 
which is the result of ** its own impulse, energy, or natural law, without ex- 
ternal force/* It exclndea every muscular movement which comes not 
tblOQfh the wiU, or which is not the reanll of tEa own impulse or natural 
law^ hat is caused by some ex:traneous foree, acting directly and ultimately 
upon the muscular system, whether that force be electricity, or cold, or the 
atmosphere, or any other external agency by which the mtiacleaof the huuian 
body may be affected. It exclude* every movement t»r action which, from 
any <^Q»e, may he manlfcitrd in a body from which life haa ever an recently, 
and from whatever etttie, defiarted 

Before testing, by Ihia mk^ the ^ta which appear In this caic, it may he 
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(3) Where there is a wanton exposure of an infant, without 
the intent to produce death, but with the ex|>ectation of shift- 



well to look for a moment at the teetimonj of the physickns who were ex- 
amined on the hearing. There were two — Dr Whitney^ who attended Mrt, 
Garwood during her confinement, and Dr> Gibboni. Both were of the opinion 
tliat the child was bom alite. Dr WMtnej spoke of the circulaiion between 
the child and the mother tlirough the nmbiiical cord, the beating of the child^e 
heart, and the muflcnlar movement of the extreraltjeai as evidcnceH of life, but 
be did not teetiff as to the force or co nolo siren ess of an j one of these facts, 
by itself coDsidered, nor did Dr. Gibbons. I regret that the testimony is not 
more specific. That it is not, is not, of course, the fault of the witnesses, 
and I am far from saying that it is the Cault of any one. I only say thati as 
it was intended to enlighten one almost entirely ignorant of the deductions to 
be drawn from the principal facts^ if it had shown Iheae with more parti en- 
laritj, it would be more satisfactory. 

Tested by the rule before stated, I am of the opinion that the muscular 
moyement of the extremities shown in this case does not show that the child 
was bora allTC, In the absence of any testimony upon this point, I cannot 
infer that this motion was spontaneousi and my opinion is that it was not. 

r am not sufHclently informed to enable me to determine whether the fact 
of the circulation between the mother and cbild^ can be tested by this 
rule, I know the attending physician considered it an evidence of life, but 
evidence is a very indefinite term. I am enlirely without knowledge of the 
importance which ought to tie attached to this fact. 

The beating of the heart is a fact of another character That it is ordi- 
narily satisfactory evidence of life, we know, independent of the testimony 
of physicians. The tact of the beating of the heart l>eing^ once established^ it 
would seem incumbent upon those who would deny the inference which natu- 
rally follows, to show that^ in the particular case^ the action is not spontaneons, 
is not ** the result of its own impulse, energy, or natural law.'* There was 
DO examination for the special purpose of illustrating this point, and though 
a portion of the testimony of Dr. Gibbon i^ as it appears on my minutes, 
might throw some doubt upon it, I do not suppose^ from the general tenor of 
bis testimony, that he intended to say that the beating of the heart might go 
on in the absence of life. I am not unaware that cases have occurred in 
which physicians of the highest eminence have considered the treating of the 
heart as no proof of the presence of life, and I am not free from stmpicion 
that in the instance in question, the real cause may tie something else than 
cotemporaneous vitality ; but a court could hardly declare this, Independent 
of lesiimony. 

In connection with the fact of the beating of the child ^s heart, and as 
giving character to it, I Uitnk the general testimony of the physicians as to 
the cbild^s being born alive, the testimony of ihe petitioner as to her uniform 
good health, and the indlcfltions of fcetal life continuing from an early period 
to the birth of the child after the full period of gestation, and tlie testimony of 
the attending physician as to the manifestations of life between the delivery 
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ing the support of the infant upon eome third persoD^ and death 
enaaee ajicr birlh^ it is mandaughter. 



of the beftd amd of the body, may well be considered. I do not mema th»t 
•Jiy m&nifestatlojii of life before a complete deljyery can ejiablkh tUe fact of 
live birth, but it would aeeni that aiicb mamfestationB miglit give increaaed 
aignificance to any moyemf ot in the iyilem subsequent to delivery. 

All tbe circurnstajjces considered, my conclusion ist ibat, in tUe caae m 
question, il abouJd be held ibat the beating of tke bearl waa ipontaneotia, and 
that tha child was bom alive. 

I tbink the conclusion I have announced is in accordance with the indnta- 
tiona, dieU, and decisions of the EngUab conrU^ in eiTil casee, aince ibc S8lh 
year of Henry II L* tbe date of the case before cited from Dyer, and also in 
accordance with the Tiews of a majority of English and American writ«rm on 
medical jurisprudence. It muit* howcTcr, be confeaaed that there are "rery 
few ca»e£ to guide us. Indeed, it is hardly too much to say that there la aoi 
a case, English or American, in which it can with certainty be aaid that the 
queations InTolved iB this case h&ye been considered and deiermin^^ nor one 
whleb can Tery mnch aid us by its analogies. The caae in Dyer, if caM it 
can be called^ Js the mere announcement of an opinion. There are no DAinea 
or facts given. Doubtless there were both persons and facts connected with 
the case^ but we arc ignorant of them« Palne's case, reported by Lord Co1e% 
gives what would now be considered mere dicta as to any other cTidence 
Ihan crying being snificient to prove live birth, for in that case, *' to remova 
ail scruples, il was found that the child was beanl to cry.** Uf later cases, I 
have only found Iwo, Fish ». Palmer, before referred to, and Llewellyn t. 
Oardiuer «l a (., decided In 1&54 ; tbongb, donbtIess« there are others, hx the 
last-named case, the only question was whether the cfaQd cried, and it was 
found that it did. As a precedent the case is unimportant. The opinions 
of writers on medical jurisprudence are by no means uniform, and are not 
always satisfactory. Cases of ibis character seem to have been inrettigaied 
much more frequently, and with much greater research and leamlng^, in 
France and Germany* than in this country or in England. I am satiated 
that in a French court it would not be held that this child was bom alive. 1 
did noi forget that in France, proof of respiration is required to establish live 
birtli^ but independent of this, it is believed that the French medical Janata 
would bold that the child in queftion was not bora alive. They mami^e such 
matters better there than here. Questions of this character are, aoKielimet ml 
l^tL^U referred by the courts to their most eminent physiciana, and the rciiilt 
Is as liberal and enlightened as it can be rendered by all the learning of modem 
limes. I have, however^ in the determination of this case, fell bound by what 
teemed to me the weight of English and American authority. I have not 
endeavored to establish any new nUe — 1 hare only desired to find the rule 
already established. If this case should be carried lo fhe Supreme Conrt, It 
may be determined upon nior^ liberal principles. That tribunal may regard 
it in the light of conUnental learning. It may re-esiablish the rule as laid 
down in Glanvil and Bractout and as it has ever stood in the gi^tch law^and 
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(4) Wliere there is an exposure resulting from neceasity, 
ignorance, or insanity j and death eueuet after birih^ the oflence 

mttke Aying the only stifflcieDt leit of live birtli, a rule recommeDded by its 
simplicity and certainty, and, as it is said, bj sound physiolOj^ciLl reason b. 
There is, in tbe way of tbe old rule — leaa than niigbl be supposed — only a 
few centuries^ and a few decisions and opinions, all of wbich, the deciflions 
and opinions, are founded on an Idr^a, now known to ht fiilse, namely, that a 
child bora dumb could not <3ry. Uoweyer this may t>e, I am g^lad this case 
is of such a character that any error tiers can be efectually remedied on 
appeal 

Before closing, I iball briefly refer to a few oaseB* English and French, 
whioh seem at variance with my conclusion In ihia caee^ and which long 
made me doubt, and wbich still leave me in some doubt of its correctness, 

In Rex s. Enoch and Pulley (S Car- & P, 559 ; Ibid. 754 ; 1 Car. A 
M. 650), in wluch ihe defendants were charged with the murder of a child, 
Mr Justice Parlse held that ^nhere must have been an indepeudent circula- 
lion in the child, or the child cannot be considered aa alive for this purpose,** 
or^p in other words, without an independent circulation it cannot be considered 
so for born alive that il la murder to kill it. The same rule was laid down in 
several subsequent cases of a mmilar character. Now^ I do not know that 
anything more is required to establish live birth In cases of infanticide, than 
in caaee of inheritance. If, however, this rule should be applied in this case, I 
oould not determine from the testtmony that an independent circulation in 
the child had been established. It may have been eetabliahed, and may be 
cle*r enough to one capable of making the proper deductions from the facts 
proven, hut to no other person. I did not, however, allow tbe rule as de- 
clared in the oiBfs referred to in this connectiou, to affect the determination 
of this^ t>ecauee 1 doubted whether It was a well^setlled rule, and because 1 
could not Md thai it had been anywhere recognlzied as applicable in civil 
cases, 

k case is stated in Beck's MedUal Jun9prud9nc« (voL i. pp. 419, 420, 431, 
12th ed,), wbich I shall condense here : *^ln 16S4, a female in France, sup- 
posed to be eight months advanced in pregnancy, was seized wilh convulsions 
and died. About a quarter of an hour after her death a child was extracted 
by Dr. Carbaret, by the Ceesarian operation. This physician swore that he 
saw the chest and ribs move ; that there was pulsation in the umbilical cord, 
and also at its base, after it was cut off, and that on laying his hand on the 
region of the heart, he felt it beating. The tjody was put into a warm bath, 
and immediately on Immersion the right hand was raised toward tho bead, 
and a slight respiration ensued. This testimony was coufirmed by several 
female witnesses. The question was put to several physicians, whetlicr the 
child had lived, Yelpeau gave an aflirmative answer. Urflla, Dubois, 
PcUetan, and others were of a contrary opinion. The same question, with 
another, was Anally referred to Drs. Marjolin, Rouac, and Marc. They were 
of the opinion that the muEton of the arm was mechanical, owing to the 
stimulus of ]mmt!rsion acting on the remains offcetal life, and so with respect 
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ia exeusahle hotnicide, in which, in accordance with an Aroeri- 
can practice^ the defendant is entitled to an acquittaL The 
leading cages from which these principles are eztriicted are a^ 

follows t 

§ 1211. Ann Walters, the prisoner, who waa an unmarried 
woman, had taken a place in a stage- wagon, on the 13th of 
April, 1841, and started in the wagon at abont ten o'clock on 
that night, at the Wellington Inn, which is situated on the 
Malvern Hills. The evidence showed that she must have left 
the wagon after that time, as she overtook it at Ledbury ^ It 
further apjjeared that she was delivered of a female child at 
the roadside^ between the Wellington Inn and Ledbury, and 
that, after the child was born, she had carried it a distance of 
about a mile to the place at which it was found dead, which 
was also at the roadside. It further ap|:»eared that this was a 
much frequented road, and that two wagon teams and several 
persons were on it about the time at which the child was left; 
and that a wagoner, named Weaver, who was passing along 
the road^ heard the child cry, hat, instead of going to tender 
any assistance, he went on, and told some other persom, who 
went to the place where the child lay, and there found it dead 
from cold and exhaustion* The body of the child was found 
quite naked. It further apiH^ared that the prisoner had ar- 
ranged with a woman named Thomas to be confined in her 
house* It was urged for the prisoner by Mr, Charles Phillipi, 



to what Dr. CftrlMirpt considered to be re«piratioii, and. La flue, thef fottiid 
UtBt aU ih^ ifhdteaiifmM might bs teftmd ta 0u ttmai^^ of filial h/s.*^ Frcstn 
the slmilaniy li«twe«a ihe facts in tbb Freoch case and tlie tMe of the chUd 
of the petitioner, the cancliiftion arrired at In the former, bjr so manj phf* 
etci&ns of the grenlest learning and experience^ mi^ht seem to be enliUed to 
cuotrol our conclusion in the latter. I wlU not aaj that the same cOQcloaioQ 
might not be proper in our courts, upon the same testimon7» bat t doubt if m 
cotizt could proper! J make the same deductions from the same feoeral faclft^ 
unaided bj the tesiimonT of eiperts. Be^deft thiR» ibe French medj^ j nritfla 
seem to make a distinctioii betwee'n uterine and extra-uterine life^ whiidi a|K 
pears lo have been intimatelj connected with the result arriTed at in the oaar 
k^t died, but which, I thiitk^ ti«« never been recognised hj the coon* of 
thlaeountrr or Englaod, and not gvoermlly hj our medic^ juriso, WhM- 
«T«r physiologic reasons maj exist for this distinction, our law teems to 
regard llfn pnaeot In the bodf aflor birth, as sufficient in Ihia claaa oCi 
whether tbAi Ufe is uiertne or extra-uterine, 
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the eminent criminal barrister, that it was clear that the pris- 
oner had no original intention of destroying the child, as she 
had made arrangementa for the taking tare of it. He insisted, 
also, that there was equally little doubt that she had got out 
of the wagon when seized with the pains of labor; that she 
had carried the child, after its birth, as long as her strength 
would allow, and that she had then laid it on the roadside, 
hoping that some passer-by would render it asaietanee. Mr, 
Justice Coltman told the jury — and his charge has since been 
uniformly followed — that, if a party do any act with regard 
to a human being, helpless and unable to protect itself, which 
must necessarily lead to its death, the crime amounts to mur- 
der; but, if the circumstances are not such that the party 
must have been aware that the result would be death, that 
would reduce the oiience to the crime of maDsIaugbter — pro- 
vided the death was occasioned by an unlawful act, but not 
such as to imply a malicious mind. There have been cases, he 
said, where it has been held that persons leaving a child ex- 
posed and without any assistance, and under circumstances 
where no assistance was likely to be rendered, and thereby 
causing the death of the child, were guilty of murder, "It 
will be for you," he continued, addressing the jury, "in the 
present case, to consider whether the prisoner left the child in 
such a situation that, to all reasonable apprehension, she must 
have been aware the child must die, or whether there were 
circumstances that would make it likely that the child would 
be found by some one else, and its life preserved, because then 
the offence of the prisoner would be manslaughter only. It is 
impossible to say that the offence of the prisoner could be less 
than manslaughter. It is for you to consider whether, under 
all the circumstances, the child was left in such a situation 
that there was a reasonable expectation that it would be taken 
up by some one else and preserved* Suppose a person leaves a 
child at the door of a gentleman, where it is likely to be taken 
into the house almost immediately; it would be too much to 
say that, if death ensued, it would be murder; the probability 
there would be so great — almost amounting to a certainty — 
that the child would be found and taken care of. If, on the 
other hand, it were left on an unfrequented place, a barren 
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heath, for inBtance, what inference coald be drawn, but that 
the party left it there in order that it mi^ht die? This ie a 
Bort of intermediate case, because the child is expoead oa m 
public road, where persons not onlj ini^ht pass, but were 
pa&sing at the time; and you will^ therefore, consider whether 
the priaoner had reasonable ground for believing that the child 
would be found and preserved," The jury rendered a verdiot 
of guilty of manslaughter.(a:) 

1 1212* In a case tried in Pennsylvania, in 1846, before Chief 
Justice Gibson, Bridget Harman, a married woman, in very 
destitute circumstances, who had been, it was alleged, deserted 
some time previous by her husband, was indicted for the mur- 
der of a female infant child, at the time nine months old. The 
evidence showed that at 6 A. M. on the 11th of AugutI, 1S4$, 
she had taken the child away from the house where she then 
lived, and at 9 A.M. she returned, saying she had given it 
away. Bhe was seen shortly after she left, with a shovelj 
going towards a stream in which the remains of the child 
were subsequently found. No question existed but that, under 
the circumetancee, if the defendant was guilty at all, she was 
guilty of mnrder in the first degree, of m'hieh crime she was 
convicted, though never executed.(^) 

IV. CoRPtJS DELICTI m INFANTICIDE- 

§ 1213, Mr. Wills, io his very interesting work on Circum* 
stantial Evidence, discusses with much ability the diffienltiei 
attending the proof of the corpus delicti in cases of infanticide. 
These difficulties may be ennmerated as follows: — 

§ 1214. (1) 27*c ttnecrtainiy m io the fad of prtgnancy,{z) — The 
history of the English queens, Mary L and Mary IT., with 
each of whom spurious gravidity was fiiequently mistaken for 
pregnancy, singularly illustrates this. In a case tried in Lan- 
caster, in 1808, before Mr. Justice Chambre, the euspidon of 
pregnancy arose princi|mlly from the hoik of the dec^ised 
while living, coupled with circumstances of conduct whteh 
denoted the existence of an improper familiarity between the 

( jf ' Com* f . HftriDAii^ 4 Bur S98. 
<t! 3^a»fA§§ 18^ U15. 

1090 



BOOK irnij 



INFAKTIGIDB AKD FCETICIDE. 



[§ 1217 



partie8,and from the discovery, upon popt-mortem exaTniiiatioti, 
of what wae Boppoeed to be the placental mark. The medi- 
cal testimony was very divided. On the one side it was proved 
that the deceased was Bobject to obstructions; that the appear- 
ance of the uterus might he accounted for by hydutids, a 
Bpecies of dropsy^ in that part of the l>ody; and that what 
was thought to be the placental mark might be the pedicuU by 
which they were attached to the internal part of the surface 
of the Tvomb. On the other hand, four niedicul witnesses ex- 
pressed a decided opinion that the deceased had been recently 
delivered of a child nearly come to maturity. The learned 
judge charged the jury that it waa a mere matter of conjee- 
tVLT^^ jirst^ whether the deceased had been with child; and 
seemuUy^ whether she had been the subject of the alleged abor- 
tion* The defendant was acquitted,(rt) 

§ 1215. (2) The uncertainti/ as to ike time of death, — We have 
already noticed the difficulties which arise when it is necessary 
to determine whether the child died before or after birth. The 
law, as baa been seen, is that if the death occurs after birth, it 
is murder; if it occurs before birth ^ it is but a misdemeanor at 
common law. It is not necessary at this point to do more than 
to refer to the views already expressed as to the physiological 
facts bearing on this point.(//) 

I 1216, (3) Presumptions which bear with great force in ordi- 
nary ernes of horfiicide apply much more weakly to eases cf infanti* 
eide, — ** Concealment of pregnancy and delivery," says Mr. 
Wills, ** may proceed even from meritorious motives ; as where 
a married woman resorted to such concealment in order to 
screen her husband, who wm a deserter, from discovery, *'(r?) 

§ 1217- (4) Gestation and delivery^ under the most favorable cir- 
cumstitnces^are attended with casualties ; and m cases of clandestine 
and illtgiiimate delivery this must be still more strongly the ease.{d) 



(a) R V. Angus, Bametfa C, L, of Scotland 575. Iq & cubp wblch baB 
been alreadjf giren, d young girl, under ihe delusion tbat sbe had reallj bem 
Qonflnedi made confeBslon of ilie biHli nnd murder by berself of na illegiti- 
mate cbild-, and ralgbl bare been c*mvicti*d. bad tber^ not been a medic*i 
examioalion diowing tliat no cuufinemenl bad taken place, Anis, g llliJ* 
and see genemllj ant^. gp 18, 3X (b) Bee ante, |§ 1-13:^. 

C«) Willa on Circum, Ev. 200, {d} See anti, §§ 1-37, 
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a. Appeamnce, | 1318, 

b. Voice, % 1326. 
e. Marks, § 13S7, 

4. Pagnerreotypesi pboto^raphs, and pertralu, g 1S31. 
3d. Bj inferenti&l evidence;, g 133B. 

o, Preaence in the neigUborbCM>d, 1 1333. 
k Saspiclous circumstances, § 1S35. 
B. Of PEBsoif b beab, g 119S6. 

1st. Age, § laae. 

2d. Teeth, % 133^. 

8d. 8er, g 1030. 
4tlu BkeletoD, g 1237. 
5tli. Clothing, g 13^. 

A. Of Pebsoks Livbto. 

§ 1218, 1st, 5y direct evitieme. a. Appearance. — ^Identifica- 
tion of the person seen with the person accused ia established 
by the testlmonj of witnesses who have known him long 
enough to have his appearance impressed firmly on their 
memory. Such ia the evidence of neighborSj old acquaint- 
ances, and relatives. Numerous instances^ however, have 
occurred in which such witnesses have been entirely mistaken. 
Such was the celebrated case of Martin Guerre and Amaud 
du Hlh^ which was tried before the Parliament of Tou1oub#, 
France, in 1660. Martin Guerre had been absent from home 
some eight years, when a person, afterwards proved to be 
Arnaud du Tilh, appeared and represented himself as the long 
absent man. So great was the resemblance, that his statement 
was accepted by all of Guerre's family, including bis wife^ 
four sisters, and two brothers-in^aw. He lived with Guerre a 
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wife three years, and had two children by hen About this 
time some circura&tancee occurred to cauB€ suspicions in regard 
to the true character of the suppoeed husband^ when he was 
arrested and brought before the criminal judge of Rieux to 
answer to a charge of fraud* TTpoa his examination, he an* 
Bwered satisfactorily the most minute inquiries in relation 
to the former life of Martin Guerre. Some one hundred and 
fifty witnesses were examined during the investigation, of 
whom between thirty and forty testified, from a lifelong ac- 
quaintance, that the prisoner was Martin Guerre, while about 
the same number swore positively that he was Arnaud du 
Tilh, whom they well knew ; and over sixty, who knew them 
both, declared that they were uuable to say which the prisoner 
was- The prisoner, however, was condemned to death, when 
an appeal was taken to the Parliament of Toulouse* Here the 
difficulty continued ; a large number of witnesses testifying to 
the identity of Guerre and the prisoner, and an equal number 
denying it. Among the former were the four sisters of Mnriin 
Guerre, Finally, however, Martin Guerre himself appeared, 
and then the relatives were requested to say which was the 
real Martin^ when they were both together. Immediately the 
sisters distinguished and recognized their brother. No doubt 
now remaining as to the guilt of the prisoner, he was con- 
demned, and afterwards executed. 

I 1219. Of the Tich borne ease it seems premature to sp^k 
at this date (April, 1873), as the claimant is yet to be tried for 
perjury, and the verdict against him at Nisi Prius was rather 
ill the natui^ of a non-suit than of a decision on the merits. 
But even on the case as thus imperfectly presented, a more 
remarkable illustration of the uncertainty of testimony as to 
identity caimot be found* A roving impostor — to take the ad- 
verse view — ^named Ortoxi^alim Cafitro,ff//a5 Doolan, so arranged 
to [lersonate a baronet of the United Kingdom, and the heir to 
a large entailed estate, that he — Orton, alias Castro, alias Doolan 
— was sworn to be Sir Roger Tich borne by eigh ty-fi ve witnesses, 
comprising Sir Roger*s mother, "the family solicitor, one baro- 
net, six magistrates, one general, three colonels, one major, two 
captains, thirty-two non-commissioned officers and privates in 
the army, four clergj^men, seven tenants of the Tichborne 
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estates, and seventeen gervanta of the family." The claimant's 
case, however, broke down on cross*exami[iatioD» It was pmred 
that he waa ignorant of th^ mother tongue (Treuch) of tlie 
genuine Sir Rogers and of the town in which the latter passed 
the first BIX teen years of his life ; that he was ignorant of the 
rudiments of the knowledge which it was ehown that Sir Roger 
pogeesBed; and that he exhibited in exuberance traits menttth 
moral, and physical, which it was impoasible that Sir Roger 
should have acquired. It was said that it was in the power 
of the defence, had its case been opened, to have proved that 
certain tattoo marks which existed on Sir Roger were wanting 
on the claimant; though this proof would have been bj no 
means conclusive, since such tattoo marks, as has been already 
noticed, may vanish with time, Oti the other hand, the claim- 
ant gave proof of a fish-hook wound on the eye ; of a mark of 
bleeding on the ankle; and of a peculiar ecar an the head^ 
which a hairdresser swore he had seen on Sir Roger's. It is 
important to keep these in mind as showing how deceptive this 
kind of testimony may he,{a) 

(a) The following, from the Spectator of March 0, 1S72, is remarkable for 

ihe ability with whicU it toucJiea on the diiacuUief of this form of leatiniouj : 
In bU lliis gi^rjiaiic Tieliborne case, w^ith ite long anny of counael on eadi 
side, its endless lists of witnesses, and Its nivelation of modem Jury men, who 
almost jasiify Mr Bngiit's dictum that we miglit get a House of Commoni 
by taking the first Bix hundred men who paaa under Temple Bar, no single 
figure is lo interesting as that of the claimant himself. Take what Tiew we 
Uke of him, accept any Jiypotheais we maj' of his career, and be most be a 
peraonage nearly unique m the annals either of misfortune or of crime. On 
the former theory, he has loat much more than his position, or estates, or CTen 
his liberty ; he has lost his own identity. There is no hypothesis on which 
it is possible to assume even for a minute that he Is Sir Roger Tichbome 
eitcept this — that a man thrown into new circumstances, oppressed by uoac^ 
customed labor, and debatiched Iby dissolute hTing, may tn twelve years so 
deteriorate in body, mind, and habit of thought as to tte Ytrtually a new 
and lower man, may forget utterly three -fourths of all he has ever knawn, 
including that kind of knowledge which once acquired becomes instinctiTe, 
such as the knowledge frequently retained by fatuous persons of the mores 
at chess ; may become utterly reckless in statement — that does happen to a 
large proporUon of opium-eaters— may lose all those habits, ways, and in* 
stincts of caste which, if once evident in any human being, are supposed to 
be indelible^ and which certainly ot^eu so enter into the fibre of the nature as 
to be transmitted like physical qualities. There must be posalhnitiea in M 
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§ 1220. On a less conBpicuooB tticatre than the Tiehbarne 
caee, though not unlike it iii some prominent characteristics, 
is the fDllowiDg: — 



hmnan be!n^3 of letionB of brain co^xleting with great mental acutenesa, of 
defcctH of mmiory side hy aide with great retentlvencaa, sticL ad pbysiolf>gista 
bave ne?er recorded among their marv«?nouB talea^ of changei, Indeed, eacb 
■as are hardly const stent with continuotm identity. We do not eren yet rejet;t 
that hypothesis as a postibUity^ Ibough we ihouM have done ao bad we been 
Jnrymen, for we do not yet know the limits of the possible, and a specnlative 
thinker is free wher^ a Juryman Is liound, bnt ibere is no other on which the 
theory of the snil can even as nn intellectnal argnment be auatalned. Sir 
Roger Tichborne^ supposing that he appeared in that box and made those 
answers, must be a man as isolated in hla mind ai his miifortunea, the aub* 
ject of some nnfcnown mental disease, the victim of some form of aphasia 
which affects much more than the memory, which spreads over the whole 
mlndj Instead of its mechanical instrnmeot the memory, and fearfuJly injures 
the entire morale. We need scarcely say this is no more our rlew than it 
was that of the jury or the jndge^ yet it ia difflcult absolutely to exclude it — 
impoBHible not to consider for a moment what the Inner Sir Roger— impris- 
oned in that huge form, conacions of an Identity he has lost the faculties to 
prove, conBcions of unbearable injusliije, yet with the untouched shrewd 
Mde of his mind aware that the injustice is not wilful^ but is one of the thou- 
sand results of bia misfortune — must now be feeling, or, if feeling has been 
dimmed by some lethargy of spirit, corresponding to the growth of fat upon 
Ma body, muat be feeling as if he fell. 

And If we accept the other hypothesis that the man la no member of the 
Tichbome family, a mere impostor who ha6 gulled the credulous, wasted 
months of legal time, and sworn not to one but to a thousand perjuries, what 
a unique flgnre he remains, how widely different from the one any foreigner 
would preriousl J have imagined J The stTongest point In his favor ia his ex- 
treme unlikeness to the sort of man a clever rogue would have picked out to 
be agent in such a f^ud. He if decently competent would have hunted the 
World for a great actor, a wicked Garrick, the precise character which is 
certainly not that of this claimant. He bas itrong qnalities rather than high 
capacity. That he ia a determined man Is clear from his whole bearing in 
the witness-bor under the attorn ey-generaFs fire of denunciation and at the 
time of hi a arrest ; that he is a remoraelesa one is sufflctently proved by the 
attack on Mrs. Radcliffe— an attack tlie wickedness of which doea not depend 
on his identity ; and that he is an able one is the flrsl of 6ir J. Coleridge's 
many points. Bat what a strange, imperfect, shot-silk kind of ability it 
mnat be! Grant for a moment Sir J. Coleridge *fi apparent theory of the 
origin of the a^ir, that a man named Orton or Caatro, bred a butcher, had 
thought or had been persuaded that if accepted by Lady Tichbome as her 
eon he would without trouble be admitted heir to the family estates, and had 
gradually conceived a more elaborate scheme, still the fact remains that he 
must be either the man he claims to be, or have got up hi a case slowly, plece^ 
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**In 1821 J an action was instituted bjMarj MeCreth against 
WiHiam Dickinaon, admiDistrator to the estate of Gaptaiti 



mealf and amidit enormous difflcultieflt at acutely &s Sir J. Coleridge Mma^lf^ 
wbo, indeed T In the earlier part of Ihe long tiial, wauled to '^change brahia 
wHh liim/^ and hinted that he was croas-examining bis que|tioDerf extracU 
ing safe answers from the very qnestions themsetveB, This uncultivated^ l&t, 
hard-drinking buteher must have had twice the kgal though latent capftcitj 
of the sharp little ferret who created sucb amusement in the witneis-box j 
must have had a nearly cloudless memory ; must have divined whole claas«» 
of qu^attons to which he would be subjected ; must have had a mind ien»l|Te 
fli that of an anist, to enable him to evade so many pitfalls without ever 
showing his fear. And lie must Uave possessed that mind in spite of the 
temperament so rarely found associated with it, a temperiunent essentially 
lethargic, apathetic, slow of impulse, and habituated to lazy enjoyment. The 
claimant remained for years as cool and impassive a^ the Emperor Napoleon. 
No doubt he may have been greatly helped, but personation is the most diffi- 
cult of tasks^ and he must have picked up and retained many thousands of 
isolated facts and circumstances almost as difficult to learn as isolated words 
in ft language you never heard. And, yet, as wo said, on the theory of the 
defence, how incomplete hia mind was, how very litUe it became educated in 
the ^ve years for which the claim has been maintained I He could and did 
learn enough to convince a few men of all ranks, positions, and degrees of 
culture, and induce them to lend him money, to take in the majority of the 
populace, and to leave aHer his examinatlon-in-chief an impression of donht 
even on experienced counsel ; but he never, supposing him not to l*e a de- 
teriorated 8lr Roger, caught the whole of any lesson— never, for instance^ 
learned French— an unsolved puzzle, for he bad plenty of time, and had 
been able during his lifetime to acquire some Spanish— never learnt how 
English gentlemen write letters, never realized fully to himself as a great 
actor might have done what Roger Tichbome must have been, never to all 
appearance rose to the conception that his life* work was to carry the decep- 
tion through, never even got hold of a cle^r conception as to the kind of 
knowledge in which lie would like to be wanting. His case was no douU a 
hopeless one, for the grand obatacle to personation, the 4m possibility of know. 
ing al! that the double must have known, existed to a much fuller extent than 
the public at first suspected. Garrick playing the part would have been saved 
by instinctive morale from the frightful artistic blunder about Mra. Radcliffe, 
but Garrick could not have provided for the tattooing evidencse. We have 
only, however, to think of the impression Garrick, or say Mr» Alfred Wigan, 
would have created with his French, and bis air, and his readlnees in acquir* 
ing knowledge, and with the plaintilTs materials, to see how greatly this 
claimant fell short in the powers necessary for bis part, Th« result must 
have been Ihe same, but if Mr. Wigan bad been the pretender half England 
wonld have believed in him to his dying day. It undoubtedly wished to ht- 
11 eve him. Whether the case enlisted the sympathies of the poor against the 
rich, whether this fat, impassive, bad man realli^ed the popular ideal of %, ^ 
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Talbot, who, as was alleged by him, was an English man* Mrs* 
McCreth, however, averred that Talbot was her brother, and 
an Irishman, and that,a8 his only relative, she was entitled to 
his estate. On the part of the claimant, the evidence by 
writing and parol was exceedingly strong. Mrs. Lee, one of 
her witnesses, swore to an acquaintance with the captain far 
fourteen years before his death, during all which time he lived 
in the same house with her. He spoke only of one sister; said 
her name was McCreth, and she lived in London j that she 
was so young when he came away, that she would not now 
know him, lie wished to name Mrs. Lee's child Mary, after his 
sistert lie was in the Liverpool trade ^ had frequently been 
there, but said he could not leave his ship to go and see hia 
sister. He never spoke of any other relative. He had a letter 
in his writing-desk, which he said was from his sister, and re- 
quested it to be read to him while on his death-bed. In ad- 
dition to this, the letter from Mrs. McCreth was produced, 
stating where she lived, and how long she had there lived » 
And a Mr, Leary was produced to prove her actual residence, 
and identify her person, A letter in answer to this was also 
produced by her from Captain Talbot, In Mrs, McCreth 's 
letter, she states her poverty; writes by way of Liverpool; 
requests her brother to direct his letters to No, 2 Lombard 
Street, London, and further states; ' You may not be acquainted 
with my marriage, since I was, you know, very young when 

baronet^tts we half fancy he did — or whether the story awake that capacity 
for wonder alwaya so great iu uneducated mankind, it la an undoubted fact 
that, until the attorney gi^neral ros*, a majority of the lower cla§aea were on 
the claimanrH side, and that the upeecht with its long^dra^n length, and 
artistic repetitions, and burats of artificml but effecllye indignation, did what 
no amount of eTidence given piecemeal would have done* Indeed, not the 
least astonishing fact In the character of the claimant, as revealed by him- 
self, and witliout reference to hia identity, h the interest and, ao to apeak, 
sympathy it excited in men who, nevertheless, were perfectly aware that it 
was, on hia own showing, radically bad. Out of hia position he would not 
have attracted them, but in It they felt towards him as they would to a horse 
in a race or a dog in a flght^ and pardoned the viciousneis for the pluck, the 
cleTeme&s, and above all, tlie temper he displayed. la It because Englishmen 
are so bad tempered that in any conspicuoui person, be It tlie Emperor Na- 
poleon, or Mr. Disraeli, or the claimant in the Tichbom© Case, impaasive- 
Dess seems to them so marvelloua a quality ? 
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place of birtf], as indicated by the portrait^ was also minutelj 
discuBged, with very opposite deductions from thoee drawn by 
Mr. Eane; and, in conclusion, the plaintiff's counsel main- 
tained that« although he bad not egtabltibed an unquestionable 
claim, bis proofs far outweighed tboee of the defendant, and 
that the principle which obtained in criminal caaes, that a 
reasonable doubt should di&charge the defendant, did not pre- 
vail in civil suits. The cnm^ nevertheless, resulted in a judg- 
ment for the defendant, and the poor plaintiff passed the re- 
mainder of her days in penury and misery, maintaining to her 
last moment her claims to the Talbot estate/X^) 

§ 1222, How false evidence of diversity, as diBtinguisbed 
from that of identity, can honestly arise, may be illustrated by 
the remarkable ease of Lord Aberdeen, settled finally (1872) 
in the English House of Lords- A young nobleman of high 
birth, pure morals, and excellent education, is seized with m 
romantic passion for a sailor^s life* He comes to New Eng- 
land, where, under a feigned name, he throws himself into the 
society of sailors and laboring men; lives in their homes, 
adopts their pursuits, and acquires their habits aftd their lan- 
guage, so that his new companions begin to look upon him 
simply as a respectable though reserved youn^ man belonging 
to their own social order. He makes long cruises in sloopis, in 
which his fellow-sailors regard htm as one distinguished fTom 
themselves only by perhaps a little higher line of early educa- 
tion ; and when one day, in a storm, he is swept overboard and 
is drowned, tbey have no suspicion that the waves are swal- 
lowing the representative of one of the oldest and noblest of 
British fjeerages, the successor of an earl, who had only a tew 
years before presided over the British ministry ; or that in a 
few months all that wealth, that power can do, at enormous 
cost, to collect evidence of that fact of drowning, will be in* 
voked- Now, the Bailors and farmers, who learned to look upon 
the young Earl of Aberdeen simply as a sailor, naturally in- 
vested him with the incidents of a sailor's history and lite. 
And their tenacity in this belief*-^ belief as naturul as it was 
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false — serves to illtiBtrate the vehement antagonieine of evi- 
dsDce in cases of disputed identity, (6^) 

§ 1223* The peculiarities in the appearsnce of a criminal^ 
ma observed about the time of the commiasion of a crime, cor- 
responding to similar circumstances in the appearance of the 
accused, form an important means of identification. Among 
these the following may be mentioned : — 

§ 1224, Size. — Any difference from the ordinary stature or 
size of the body^ as where a person is unusually tall or short, 
corpulent or slim, at once strikes our attention, and is remem- 
bered, under impressive circumstances, with more distinctness 
than more minute points. 

I 1225. Dress. — This is also one of the principal points that 
strike the attention in observing a person under suspicious 
circunistances. In Barbot's caee(c) the peculiar dress of the 
prisoner was the means of identifying him. 

A woman was tried at Warwick Spring Assizes, 1818, before 
Mr, Baron Garrow, for the crime of arson. The prisoner had 
been met near the ricks which were set on fire, about two 
hours after midnight, A tinder-box was found near the spot, 
containing some unbumt cotton rags, and a piece of woman's 
neckerchief was found in one of the ricks where the fire had 
been extinguished. The piece of cotton in the tinder-box was 
examined with a lens, and the witness deposed that it was of 
the same fabric and pattern as a gown and some pieces of cotton 
print taken from the prkoner*s box at her lodgings. A half 
neckerchief taken from u bundle belonging to the prisoner, and 
found in her lodgings, corresponded with the color, pattern, 
and fabric of the piece found in the rick, and it was deposed 
that they both belonged to the same square ; and, from the 
breadth of the hemming, and the distance of the stitches on 
both pieces, winch were hemmed with black sewing-silk of the 
same quality (whereas articles of that description are generally 
sewed with cotton), the witness clearly inferred that they were 
the work of the same person. The prisoner was capitally con- 
Ticted, but, there being reason to believe that she was of un- 



(**) See Barkers Ri«e of Great Families, etc., London, 1873. 
(e) 18 Slate TriaU 1229. 
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sound mind, she was reprieved- Evidence of this kind moflt, 
however, be admitted with caution. Oti the trial of a joang 
woman for child murder, it appeared that the body of a newly- 
born female child was found in a pond about a hundred yaids 
from her master's house^ dressed in a shirt and cap; and a 
female witness depoeed that the stay or tie which was pinned 
to the cap, and made of sfsotted linen, was made of the smma 
stuff as the cap found in the prisoner's box ; but a mercer de- 
clared that the two pieces were not only unlike in |mttem, but 
different in quality,(rf) 

g 1226, 6, Voice. — Peculiarity of voice always makes a 
Ftrong imprefisioD on the mind of the observer, atni ia a 
valuable assistance in identification. In Harrison's case^e) a 
witness testified that on the night when the deceased was 
found Btraagled in a hackney coach in the street, she saw a 
coacli stop at a place named, and heard a person in the coach 
tell the coachman to go to a certain house, and when he did 
not go fast enough she heard him swear at him for going so 
slow. Afterwards she saw the coachman return with the de- 
ceased who entered the coach* The witness upon bearing the 
voice of the prisoner declared that it was the same she heard 
swear at the ooachman on the night in question^ and in this 
way led to an entire identification, 

% 1227. c, Marks. — Besides the general appearance, di«Bi| 
manner, and voice of a person, peculiar marks upon the body 
are a very important, perhaps much the most reliable, means 
of identification, Scars^ bums, cicatrices, fractures, etc., upon 
some portion of the body of the prisoner, distinctly remem* 
bered hj those who have seen them, will generally be received 
as evidence of identity. Very often where the sears re^mble 
each other they may have been caused by different agencies. 
In such cases the evidence of physicians can be brought to 
testity as to the cause of the wound. Still each evidence ia not 
always reliable, for a mark of such a nature may exist from 
exactly the same cause in two different peisons. It goes, how- 
ever, a great way in establishing identity, and is generally con- 
clusive, unless rebutted by stronger contradictory evidence^ 
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I 1228- According to Booker, the gender, age, size, etatiire, 
walk^ bearing, color of hair and eyes, ^hape of ejee and nose, 
appearEQce of teeth, the condition of the hands, feet, bones, 
and joints, must be observed, together with changes produced 
by pregnancy, birth, miBcarriage, disease, etc. Moles leave 
important evidence, which continue throughout life, nnlesd 
cut away, and then a scar remains. Marks of branding and 
of tattooing, if not permanent, at least last for years, though 
it should be observed they may be fabricated. Scars from 
injuries or disease can often be observed for a long time. In 
reference to the hair, it is to be observed that there are various 
means of changing its colon Diflerent employments often 
impart some peculiarity to the hands or other organs. 

The above rules apply also to the examination of a dead 
body, in case the appearaQce has not yet been affected hy 
decomposition, 

§ 1229. That scare, however, may be deceptive^ will be 
readily seen- On the bodies of several persona may be often 
seen scars so similar that at a short distance of time it is im- 
possible to remember how they are distinguishable* Boars, 
also, may be simulated j and they wear out in the course of 
time. Of the uncertainty of snch testimony the Tichborne 
ca8e,(/) and that of Heasman, to be presently given, may be 
taken as illustrations, to which maybe added the following: — 

§ 1230. In 1857 the body of a young woman, upon whom 
an abortion had been produced, and who had been murdered 
by a blow upon the head, was found in a ploughed field near 
Kewbrug, New York. The body was supiiosed to have been 
identiied as that of Miss Sarah Bloom, and a man named 
Jenkins, with whom Miss Bloom was last seen, was arrested^ 
and already a strong chain of circumstantial evidence, tixingj it 
was thought, the murder upon him, was made out Jenkins 
insisted that the corpse was not that of Miss Bloom, and, sure 
enough, after four days, when the mysterious corpse had been 
buried. Miss Bloom made her appearance alive and well. The 
resemblance between herself and the corpse, however, was so 
Btriking as to increase the caution with which Bimilar cases 



(/) Am, % 1810. 



1108 



1233] 



LEGAL BELATIONS Of IDIKTITT, 



[book tx. 



Willa to have been secured by the prisoner having given his 
portrait to a youth^ which enabled the police, after watchiiig 
a month in London, to recognize the culprit*{^') 

§ 1233, 2d, £p inferential evidence^ a, Pj^esencein the neighs 
borhoofL — When a person very strongly resembling the acctised 
was Been in the neighborhood of the alleged crime, it 18 very 
strong evidence of identity. Evidence of proximity, and that 
of presence aa inferred from it, may sometimes be made out 
by phyBical facte, such as the impression of boots of a peculiar 
kind, afterwards discovered to be the same aa those of the 
prisoner. This latter evidence is very common, and the one 
most naturally sought for directly after the commiision of the 
crime. Footsteps, as evidence of the number ae well as the 
particular kind of persons engaged, are important indications. 
In the case of Mrs. Arden, who, with a number of others, was 
accused of murdering her husband, at Feversham, in England, 
in 1551, the crime was committed in the bouse of the deceased, 
and the dead botly carried out and laid on the ground. From 
the impressions made upon the recently fallen snow, the pris- 
oners were tracked through all their progress back to the 
house, where, by means of yet stronger evidences of guilt, con- 
viction was brought about. 

Impressions from other parts of the body answer likewise 
a useful purpose in detecting and identifying an oflender. In 
the case of Rex i;. Brindley,(A) impressions were found on the 
soil, near the scene of crime, of the knee of a man who had 
worn breeches made of striped corduroy, with a patch of 

and, having yeara of Imprisonment before them, are reckless aad regtkrdleu 
of conaeqneneeB ao far aa their pictures are concerned, and yield r*adilj to 
the demand therefor. The greater portion of the pictnrea in our gBllerj are 
the pictures taken undor these circumatances ; and^ therefore, foranypnictJca) 
purpoaea^ are by the writer deemed almost useleu — especially so with regard 
to the younger portion of them. They alter so materially In person, etc.^ u 
often to be hardly recognized after years of imprisonment. 

'* The one great idea in the establisliment of a Rogues* OaUery should be 
to enlarge the acquaintance of detective officers with indiyidu%U ivi\h ^Uom 
they have to do, and thus to give the oiBcets greater faciUw^ \^ ^^ pti- 
formance of official duty*" 

( j) Wills, Circum. Ev* 05. 

(^> Wills, CSrcum. Ev, 100. 
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peculiar ahape; which was found to correspond exactly with 
the dreB8 of the pri80!ier,(f) 

§ 1234 Iti a case that came before the New York Court of 
Appeals in 1865, it appeared that the plaintiif in error had 

' been indicted for the murder of Owen Thompson, and tried 
and convicted in the lower court; after which the case came 

. before the Court of Appesla on exceptions to the j adge'e charge. 
The evidence against the prisoner, which was purely circum- 
stantial, seemed to prove that the deceased was killed opposite 
a cattle yard, leased by the prisoner only the day previous, and 
the abstraction from his person of his pocketbook and a large 
sum of money ; that the last time Thompson was seen alive 
was in company with the prisoner, that the day following the 
murder the prisoner disappeared from the place where the 
murder was committed, that he was poor and destitute for a 
long time previous and up to the time of the murder, and 
that he was possessed of a large sum of money the night 
after the murder. Other circumstances appeared in evidence 
against the prisoner, such as having made false representations, 
etc. The prisoner introduced no evidence to prove his where- 
abouts on the day of the murder, or how he came into 
possession of the money. The judge charged the jury, ** That 
when it is in the power of a party, if he is not the man, to 
show where he was on that day, at some time of the whole 
day, and he living in a place where he is well known, that 
which before may have been regarded as highly probable 
ripens into certainty*/' also, **Hg has had abundant opportu- 
nity, also, of showing where he got that money ; but he has 
not done it Circumstantial evidence of this sort, when left 
unexplained, if in the power of the prisoner to explain if ixot 
true, becomes of a conclusive character,'* 

The Court of Appeals held this charge to be erroneous ; 
*'that it was unnatural and illogical, and fatal alike to inno- 
cence and guilt/' The true rule of law in such cases is, that 
an absence of an attempt to account for the person^s where- 
abouts, when tt appears to be in his power to do so, is not, in 



(l> See Wh. Gt. Law, | ( 
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law, concluflive of the facts in dispute, but is strong presump- 
tive evidence against him,(m) 

§ 1235, k Suspicmis circurnstatices, — ^Under this haid we 
may mention anything remarkable in the appearance of the 
prisoner, either before or after the crime, which may lead an 
observer to BUBpect eomething wrong. Singularities of conduct 
of a criminal, from the inability to conceal the secret which 
is weighing on his mind, have been already mentioned, When- 
ever any physical connection exists between something belong- 
ing to the prisoner and tracea of the criminal at the seene of 
crime, identification may be established by actual comparison. 
In the case of footprints, this is done by fitting the feet or 
shoes of the party to the impress which they left. Footprints, 
or impressions made by instruments used by the person com- 
mitting a crime, may aid in identification in two ways: Jirst^ 
by showing the quarter from which the criminal came imme- 
diately before the crime, or to which he went directly after it; 
second^ as specially pointing out the guilty person. Marks of 
violence, such as impressions of instruments used in forcing 
the way into a house, show that the perpetrator came from with- 
out< The absence of any such traces may lead also to the 
inference that the criminal was an inmate of the house, Evi* 
dence of the peculiar manner in which an instrument of 
crime was used, may contribute material aid in fixing guilt 
upon a particular person. Where the evidence shows that a 
fetal wound has been inflicted by the left hand, for example, 
and the accused is found to be left-handed^ this circnmstance, 
although, of course, not conclusive, lends great force to other 
indications* Objects left at the scene of crime, which are 
found to belong to the prisoner, are evident meaos of identifi- 
cation. A connection J also, between something found at the 
place of the crime, and something in the prisoner's possession, 
may here be mentioned. Where the bullet, for instance, with 
which a murdered man was killed, fits exactly a fire-arm ia 
the prisoner's possession, or where the wadding of a gun cor- 
responds to wadding found with the prisoner, strong ev]dence| 
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19 afforded of ideiitification*(tt) Chief Justice Sliaw, in his 
charge in the Webster 0^865(0) mentions the case where a 
portion of a broken knife blade was found in the murdered 
man's body, and afterwards the handle, with a small portion 
of the blade remaining^ waa discovered, and the two parts 
were found to fit so exactly that no doubt could exist of their 
having once been joined together in the same blade. Positive 
evidence was adduced to show that a knife with exactly the 
identical handle had been in the prisoner's possession but a 
day or two before the crime.( j;) 

B* Of Persons Dead, 

§ 1236. 1st. Age.{q) 

2d- Teetkir) 

3d, Sex-{s) 

§ 1237. 4th, Skeleton, — This subject, in its general relations* 
has been already noticed.(0 Where nothing but the skeleton 
has been found, it may be identified by peculiar niai'ks or ob- 
jects found near it. In the case of Rex v. Clewea,('w) twenty- 
one years after the death of a certain person his body was 
identified by his widow from some peculiarity about the mouth, 
and by a car|^nter's rule and a pair of shoes found near the 
remains, and identified as having belonged to the decea8ed.(t?) 

§ 1238. 5th. Clothing. — In Peterson's case, which has been 
already given, the difficulties attending this kind of evidence 
are illustratetl. There the clothes were so much decayed as to 
make their recognition almost impossible. The wife of the 
deceased, however, was able to identify a snialt fragment of his 
vest, and a little package of needles she placed in his pocket 
before he left her. 

§ 1239, The legal weight of photographs as identifying 
dead bodies has been already noticed. Undoubtedly such 
testimony should be received j but it should be examined with 



(»*) See anlM, %% 1390, 1223. 

{p) See BemiB' Report, 

(r) 8eea?if^, § 202. 

to See ante, § 289. 

(c) BurriU on Clrc. Ev. 881, 



(0) Bemis' Report, 4ft5, 400* 

Cg) See anftf, § 389. 
<*> See anU^ % 296. 
(u) 4 Cam & K 2tt 
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great ecrutiny, and no coflTiction bad od it without full proof 
of the cQiyus delwii aliunde. Several eases have occurred of 
mistakes in this kind of testimony, Some years ago (1868) a 
man I in all probahilitj an escaped lunatic, named Heaamani 
was found in a cupboard of a house m Hacknejj England, 
dead. Great publicit)^ liad been given to the circumetaQcea 
attending the discovery of his body, and the result was tliat a 
crowd of persons, most of them bringing photographs, visited 
the dead-house to see if the features correspond^ with those of 
missing friends. Among the visitors was Dr, Ellis, Medical 
Superintendent of St> Luke's Hospital, who recognized the 
body, showed that tbe clothes were those of a patient in St* 
Luke's, and declared that the name of the deceased was Heas- 
man — ^the name of a patient who had recently escaped from 
the establishment. The name on the stockings worn by de- 
ceased corresponded with this statement. On the followiog 
day the brother of the deceased confirmed the physician's 
view. The body, beyond all doubt, was that of his brother^ 
Mr, B, He^isman, recently a patient in St, Luke's* One waold 
think such a mass of evidence was beyond all doubt past any 
reasonable c^vil, yet it is certain that one visitor, totally un- 
connected with the asylum, produced a photograph very like 
the deceased; and that another, Mrs. Mary Ann Banks, posi- 
tively swore that the body was that of her husband, Mr, Ebe- 
nezer Charles Banks, a commercial traveller. She adhered to 
this statement upon oath In the Coroner's Courti her two 
sisters partially supported her, and she has one strong cinrum- 
stance in favor of her statement. Before she had seen the 
body, she described a particular wound upon the little finger, 
which wound appears to have been found, 3f o question existed 
as to her firm belief that the deceased was her hu3band.(f£?) 

(i#> *^Tlie fnt^reat felt in the emae^ ah interest out of &1] propoztioa to the 
importaace of the I&qU, i«Te«ls m curious doubt wkidi m ^wmja lAient in 
the public mind, &nd which h&A, we auspectt a® much Juslificatioii ftA popiilar 
inslmcta uauallj h^Te, « doubt whether appeumnoe it conduaiTe, or «t«d 
strong eridenc^ of identity. The doubt b prob&blj baaed upon tradition, 
which deaU mtich In Hloriea of rotstaJten identitj, but we are IncUned to 
believo il much more aoUd than either poHoemen or ani*u wonld be wlUing 
to allow. A lai^ proportioa of ordinary per&ona, it may be eren a nu^oiityft 
but certainly a very lai^e proportion, are Tery untrustworthy witnoMs to 
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§ 1240. Objections to evidence identifying dead bodies goes not 
to admissibilitg but to weight. — ^From what has been said here, 



Identify when dependent on apf>eftrance alone. They are, either from n&tnre 
or liftblt, incapable of appreciatiog fonn, and form alone it the unerring proof 
of peraonal identity. The difficulties in the way of identification, more 
especially of the dead» are to them insuperable. In the first place, people are 
much more similar than we always remember. Without accepting or diapui- 
ing the extraordinary idea which exists in so many countries, and ia the basis 
of 80 many fables, that CTCiy man has his "double'* somewhere, au ludU 
Tldtial absolutely identical in appearance with hlmselfj it is quite certain that 
the most extraordinary likenesaea do exist among persona wholly disconnect- 
ed in blood ; that there are faceH and forme in the world which are rather 
types than individualities, people so like one another that only the most 
intimate frieuda and connections can detect the diSerence. The likeness of 
Madam Lamoite to Marie Antoinette is a well known histaric inataoce, and 
there are few persona who have not, in the course of tlieir own experience, 
met with something of the same kind. The writer haa twic«* In one case, 
he waa on bcjard a ship in wliich were two pasaengers, who neither were, nor 
by possibility could be, connected by birth or any other circnmstaaee what* 
ever, except, indeed, easte. Oddly enoughi they were unaware of a like- 
neas which was the talk of the ship, dressed in the same style, but from aome 
inexplicable repulaion— we are stating mere facts — disliked and avoided one 
another. The wril^er, in a six weeks* voyage, and with a tolerably intimate 
acquaintance with one of the two^ never succeeded in distinguishing them 
by sights and of the remaining passengers^ certainly one-half, say thirty 
educated peraonst were in the same predicament. In the second instance, 
the evidence is far less perfect, but aufflcieut for the argumeni we are now 
advocating. The writer stopped short ia Bond Street utterly puziled by the 
apparition of one of his closest connections, not two yards off. Clearly it 
was he, yet he could from circumstances by no possibility be there. Stil! it 
was he, and the writer advanced to address him, when a momentary smile 
broke the spell, leaving, however, this impression : * I would have sworn to 
Blank in any court of Justice. Hi a double must be walking about Bond 
Slrfel.' The likeness waa really astounding, quite sufficient to have de. 
ceived any number of policemen unacquainted previously with either man. 

"The writer has a faculty for likeness, or a atupidity about Identities* Tbat 
is a plausible, though an erroneous explanation, and it brings up just the 
point we want to make. Is it not just possible — ft is rather a serious suppo- 
sition, when our criminal procedure Is con^dered — but is it not just p<.i&sible 
that something like color-blindness afl'ects this matter of identiflctitiou^that 
there is a large number of persons, whose evidence upon any question of 
identity, though perfectly honesty m worthy of very little trust«-that men 
upon this, as upon most other matters, are guilty of an unconscious careless- 
ness, like that which makes testimony about figured atatements so often 
valuelrsB f We are all apt to think that we observe faces very carefully ; but 
it is quite certain, more certain than almost any assertion of the same kind, 
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and in the chapter in wliieh tLe physiological bearings of this 
question are diecuBsed, it will be seen that evidence as to the 



that we do not so observe them. We are also apt lo believe tUat tlie diiereace 
in &cea is very greats h radical, and sot dependent upon acddental featurea, 
jet it ia almost certain that nosucb difference exists; that men are in reality ai 
nearly alike as animali appear to be. Take, for instance, in evidence of boUi 
tlieae propositions— of the careleasness of our nanal glance, and of the funi- 
larlty among men — a fact which a number of our readers can teat for llieiii> 
Helves, No man, on landing at an Indian or Chinese port for the first time, 
can, for a few day a, tell one man from another. The natiTes are more de- 
cisively nullke than so many Engliehineni because, in addition to every oUier 
diatinclion, their complejiions cover a wider range of color; but, being simi- 
larly dressed, they seem for a few days as much alike as eo many sheep, wha 
are all alike to a Londoner, but among whom a shepherd or a dog makea no 
mistake. Now, if men were mucli unlike, more unlike than the sheep are, nil 
such curious hasiness would be possible ; nor would it be, if the observer 
were nnconaciously in the habit of studying the form and character of each 
faoe. He has, as a ni!e, no such habit ; but, nnleta an artist or a policeman, 
relies unconsciously on accidental circumstances, color, hair on lip or chiji, 
gait, expression, or peculiarity of some one feature, and should that by any 
accident disappear, he la ntierly puzzled. One^ tenth at least of Western 
mankind is, conseiously or unconsciously, short-sighled, and never set^ m 
any true sense of seeing, any face whatever; never quite catches its nuanem 
of expression; never ia quite sure about ita minor features; never qilit# 
ceaaes to idealize according lo a preconceived theory of character. Even of 
those who do see perfectly^ a large proponiac are not artists ; never catch the 
specialty of the face they are looking at enough to cadcaturr tl — some fiioea 
will not submit to caricature. Lord Derby's, for instance, and Mr. Gladitone'f^ 
In both of which the airi<mtunsi invanabty intendfiea the whole ezpresaSon 
^•ftsid really recollect it mainly by Its accidents of color, or the like, aoci- 
dentt which may disappear in life, and do disappe&r in death. It ia not eaay 
to le^cognize the photographs of men whose appearance depends on eolnr ; 
■Jid death does ita work in deal roy in i^ color even more perfecily than the sun. 
Fatneas and thinness, too, are great aids to recognition ; yet they are tempo- 
rmty, dependent sometimes on mere accldenta of ht^Ith. We have all of na 
met friends whom we have not seen, say for three yeara, who have grt^wn 
wider, if not wiser, in the inteTval, Aod whom we shonld not« without speedi, 
have recognized. Death, as a rule, while it leav^ much unchanged, abao- 
lutely destroys evety distinction, based either upon color or opon ffttn«M, and 
modifies thinness In the most unexpected way, revealing Dnsn^»ect«d depllis 
about brow and mouth, while leaving the cheek untouched. No child ia 
recognizable in death by mere acqiiaintance, becanae in cfaildran*a horn tlie 
prominent poinia are color and contour. An ador cannot change Ui i«al 
&ice, but only the acddenta of the face ; yet Mr. Webrter^ fiir examjiK ^^ 
once or twice deceived his audience for some minntea, la 
deceive them^ if that were his object* altogether. 
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identitj of dead borlies is to be carefully gcmtiinzed, and is 
not entitled, if resting simply on reaemblauce of features, to 
be reganled as sufficient to Buatain a verdict. But this operates 
not to exclude such testimony^ but only to diminish iU credi- 
bility. Thus, in a case in Iowsl^ where a man had been mur- 
dered and the head severed from the body, and was by a phy- 
eician preserved in alcohol, many witnesses were called to 
identify It* The prisoner proposed to prove, by two witnesseSj 



'* Think, again, of the excesaive difBciilty with which the memory irlaini 
a face. Portrait painters of half a century's stauding wO! tell you that they 
hardly retain the impression of a sitter fire minutes, though tliey have b^en 
stiidying him keenly ; that Iheir owq flrel touches from him as he sits are in- 
valuable helps ; tlmt they would all. If it were conrenient for art renaona, like 
to keep a photograph in fun view for their work when the original is away. 
We thinli we remember, hut in five rainutefl we forget the lialt of a friend'* 
face nearly as perfectly as we forget the whole of our own. Clearly, if iden- 
liticatiou were as easy as we are apt to believe, we should not ao fori^et faces. 
And Iheir expression? Doubtless, expression, being, bo to apeak, an Intel- 
lectual rather than a physical fact, atirring and rousiug the intellect of the 
observer, his secret and almost instinctiye likes and dislikes, remains longer 
fised in the mind than mere feature* The witness who arrested Judge Jeff- 
ries might have forgotten his Jace, did forget it, in fact, for Jeffries, wheti 
seized, had only changed his wig, but be could not forget the ferocious glare 
of thoae insufferable eyes. But exprciialon changes quickly, may change 
permanently. We all say» every now and then, 'His face quite changed,' 
while nothing is changed except, perhaps, the expression and the color. Mad- 
ness, extreme angt^r, drink, will all change a well-known face till it is almost 
irrecoguizable ; and though^ no doubt, it requires a combination of circum- 
Btances to deceive a wife as to her husband's identity, »till there ii one 
expression which, in a case like that of Hackney, she has never seen, and 
that is deatb, of all influences the one which may moat mmlify expressiion, 
both by altering the set of the features, and changing iha emotional medium 
through which we regard them. No doubt tliere are faces so marked and so 
individual, so completely isolated from any type, and so independent of acci- 
dent, that it is almost impossible they should ever be forgotten or mistaken. 
It would have been nearly impossible for Sir Thomas More to disguise him- 
self, and wo question if Dr. Newman or Mr. Tennyson could abolish the 
expression of eye and brow sufUciently to bafHe recognition ; and there are 
artists, and fts the public believes detectives, who would reoogni;ce any face 
under any disguise. But the majority of men trying under changed circum- 
■tanoes to recognize ordinary faces from tbelr memories of feature alone are 
liable, we feel convinced, to self-deceptions as extraordinary, aud yet &a 
natural, as that we may charitably attribute to Mrs, Banks, or that which 
prompted the evidence against the marine bo nearly hung for his share in the 
recent Manchcater eit^t^uU.^'^—London 8p€ttator, 
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who were physicians and gtirgeons, and whose knowledge and 
attainments in their profession made them familiar with th^ 
natural changes through which a liuman body must uecesaanlj 
jiaas after death, that on account of such natural and ineTi^ 
table changers it was not possible for any one to identify the 
bead. The court properly refused to permit the evidence of 
the physicians to go to the jury* It would have been com- 
petent, so it was declared, for the witnesses to have stated the 
nature and character of the changes in the human liody pm- 
duced by death, within certain periods of time, and to Imve 
explained to what extent these changes had operated upon the 
head of the deceased, and to have stated their usual and u^ 
cee^ry effect, according to the laws of nature. The progreei 
of decay, the distortioti and discoloration of the featares> and 
the consequent change or Jestruction of the peculiar expremou 
of the countenance, by which human faces are usually dis- 
tinguished and identified, as shown by the head in question, 
would have been proper facts for the witnesses to have painted 
out and explained to the jury. But the fact of such changes 
existing cannot be used to exclude the testimony of witnesses 
seeking to prove such identity,(x) 

(«) State e, Tincent, U Iowa 570, 
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{A* to qualijkationi of exp&rti^ »«* toL t. | 375. 

Their dutui in cojiducting maminaii&ns^ ue toL i. § 300. 

ToLii.|§327, 632,119-31. 

Midic(y-Ugal 0£afninaii&ni^ vohVu% 1000. 

Mod^ of drawing up teporU^ toI. iL § 1029.] 
ia) Diatinctioa between experts and non -expert a, % 1343. 
ib) Experts iDay be asked ai to liypotheUcal fact, but not aa to concluaion of 

law, § 1243. 
(c) The J may be examined as to concltisiona of science, § 1344. 
idy But not aa to their opinions outside of science, g 1345. 
(fl) Ei^ parte examinations under certain circumslances inadmissible, § 1246. 
(/) But not when notice to oppoiile aide would uot have enlianced tlieir 

accuracy, | 1M7. 
ig) Proposed reTision of legislation as to experts, | IMS. 

§ 1241. The law of experts ie^ in eome relationf*, bo closely 
connected with that of iDsanity, that in treating of the latter 
it has been found necessary to diecuss much that includes the 
former. To these discussions the reader is now referred.(a) 
At present it will have to suffice simply to announce, some- 
times by way of recapitulation, sometimes by way of inde- 
pendent statement, the following points : — 

I 1242. (a) Distinction between experts and non-experts, — 
Whether such a distinction exists is the subject of much con- 
flict of opinion. In some jurisdictions, all persons acquainted 
with the facts, and capable of reasoning on them, are admis- 
sible. In otters, the witness, to be admissible as an expert^ 
must have made the distinct topic under consideration his 
specialty. But whether the distinction is to be made at all, 
and whether the particular witness is an expert in the pai^ 



ia} Yol. L ^g 3T2-303. 
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ticular case, is exclusively for the judge trying the case, sub- 
ject to correction by the appellate court- 

§ 1243, (i) Experts rna^ be asked as to hypothetical fmt^ btd not 
€LS to eoiidusion of law. — Experts may be asked their opiuion bb 
to the gcieiitific bearing of a particular fact and m to a hypo- 
thetical case, but not as to the inferences to be drawn from the 
whole trial, for this would be to invade the province of the jury, 
nor as to conclusions of law, for this would be to invade the 
province of the court.(6) 

§ 1244- {c) Tkey may also be examined as to eonclmiom of 
science drawn from particular €xperiinents,{c) 

§ 1245, {d) But not as to their opinions on ^natters not of their 
particular science. — Opinion as a rule is not admissible ti^ti- 
mony ; and the only exception to this rule exists when the 
witness gives certain conclusions which it requires special study 
of a particular abstruse science to reach. Where, however, 
the jury is equally competent with the expert to draw con- 
closions from facts, then the expert must restrict himself to 
stating the facts, leaving it to the jury to draw the inferences. 
Thus, an expert is not to be asked whether certain disturb- 
ances of clothes about a dead body argued death at a particu- 
lar period ;(rf) whether a rape was effected in a way requiring 
no special scientific knowledge to decide ;(e) or whether the 
position of a dead body can be inferred from the character of 
a wound.{/) The reasons for this rule are obvious. The 
parties have a right, when this is practicable, to hear the con- 
clusions or facts on which their rights depend determined, not 
by experts who from their present mode of selection often only 
represent the party employing them, but by a jury chosen irr«- 
spective of tlie particular case, and acting a^ arbiter of the 
conflicting interests- 

§ 1246. {e) Bxamijiationi made ex parte, when there could ham 
been notice to the opposite side^ are inadmissible. — Examination^ 
for instance, of an alleged lunatic, conducted by^a professed 
specialist, or examinations of blood on clothing, or of alleged 

<6) 8^ TOl. i. |§ 281-292. (*> See voL t % 2S3, 

(d) Pecipk «. BodiDe, 1 Denio 281. 

(*> Cook t. State, 4 Zftbr, 840. 

(/) Kennedy f. People, 5 AbljoU N. 8, 147, 
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pojeon contained iu the stomach of a deceased person^ or in 
bottles or utensils, can in most cases as readily be made upon 
notice to the opposing interest as without notice. For various 
reasons such notice, if practicable, should be given. Firsiy it 
is a familiar principle of law that depositions purely ex parte 
are iDadraissible ; such testimony being liable to be affected by 
fraud or prejudice, and, from want of cross-examination, being 
necessarily imperfect. Secondli/^ there are peculiar reasons 
why ex parte examinationSf of the character here noticed, 
should be undertaken only upon notice to the opposing interest. 
In such examinations everything depends upon the accuracy 
of the tests employed ; the exhaustiveneea of the exploration ; 
the fidelity and cautiousness of the examinerp In questions 
of poison and of bload-stains, in particular, it is important 
that there should be on the spot, at the time of the examina- 
tion, the representative of the adverse interest, for the purpose 
of seeing that the objecta examined had not been previously 
tampered with, that no foreign elements were interposed^ that 
the investigation was conducted with Bcrupuloua conscientious- 
ness.(^) Of course, when investigations are conducted by a 
coroner or magistrate, immediately after the commission of a 
crime, the public action of such functionary is adequate notice 
to all parties that the procedure is taking place. The very 
fact, also, that such examinations must necessarily be made 
on the instant J before the traces of crime are defaced, brings 
Buch cases within the operation of the exception that notice is 
not necessary when notice is impracticable. But when, after 
these preliminary inquiries are over, an examination is desired 
by one of the parties in interest, and when this exami nation 
relates to a subject matter not fleeting but continuing, then 
the examination is analogous to the deposition of a witness, 
and the policy of the law requires that it should be taken only 
after notice to the opposite side. Sometimes, perbai^s, testi- 
mony of value, inadvertently taken, will be excluded by the 
application of this rule. But this will be abundantly com- 
pensated for by the suppression of those inquisitorial and im- 



iff) See some striking obser? ationa on Urn point from Dn Beeae, mnte^ toL 
§ 306, Dote 1^. 
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perfect investigations by which the admtnistration of public 
justice has been ao much disgraced,(A) and by the inTestiog of 
expert testimony with checke and eanctione by which alone 
can its dignity be restored. Heretofore the courts, in applying 
those limitations, have confined themselvee mostly to general 
statements that precautions such as are here specified are 
necessary to give expert examinations weight (i) But there can 
be no queHtion that when the question comes fairly up, such 
examinations, when taken flagrantly ex parf^^ at a time when 
there could readily have been notice to the opposite side, will 
be ruled out as inadmissible. 

§ 1247, (/) But invcaiiffaiims b^ ptrsom having intimate and 
continuous oiyporiunities of ezarniyiation^ are not excluded beeauM 
ex parte when these investigations would iwt be enhanced in actu^ 
racy and authoritativeness % being preceded by notiee to the oppo- 
site side. — This is ooraraonly the case with regard to investigar 
tions by medical attendants (as distinguished from special visits 
ing experts called in post litem motatn) in cases of ineaoityw^;) 
It also applies to investigations as to facts of nature (e, g,^ forcm 
of tides^ habits of animals) -^{k) as to certain physical peculiari- 
ties touching identity ;{[) and as to the value or condition of 
property.(m) 

§ 1248. {g) Proposed remsion of kgisiaiion as to experts, — 
The application by the courts of the tests just stated will re- 
lieve expert testimony of some of the difficulties under whidi 
it now labors, and tend to restore to it a large meaaure of 
public confidence. The radical defect^ however, of our present 
Anglo-American practice in this respect is the volunteer posi- 
tion of experts, which makes them, to a large measure;, the 
mouth-pieces of a party who often only selects them beeause 



(A) See vol. u % S06a. 

(i) See Uie cases examined in teveotb edition of Wh. Cr, Law* | Mia. 

(jy Bft^anUr vol. i. §383. 

{k} Porter f . Poqiiannoc Man. Co., 1 Camp, 117 ; Folkes c. Cliadd, 3 Dong. 
157 ; Coltril e. Myrick, 3 Fairf. 222. 

(0 Com. tJ. Doreey, 103 Mas». 413 ; see anU, g§ 1218-9L 

{m) Vendine c. Burpee, 13 Mctc. 388; Walker v* Boston, 8 Cask* S7I; 
Dwight p, Connty, 11 Cusk 201 ; Swan c. County, 101 Mass. 17B; Sp^ri* 
Kichardson, 34 N, H, 428. 
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their pre-ascertatiied views 6oit his porpoBes, or who only pre- 
sents them with such materials as subserve his interests. In 
what way this deflect cau be removed is one of the nioet im- 
portant questions to which social science cau now be addressed. 
In elucidation of this question the following remarks, con- 
densed from the fifth (1871) edition of Liman's Casper, may 
be of use.(n) 

§ 1249. "The advantage possessed by most German States 
of established medical experts in matters of medical jurispru- 
doLice and of sanitary economy is one not universally enjoyed. 
Even in countries so highly civilised as England and France 
the most arbitrary voluntaryism obtains. In some cases (a. ff*^ 
in France), the judge calls in experts according to his discre- 
tion. Sometimes he is guided by personal confidence in his 
family physician ; sometimes by the popular reputation of a 
distinguished practitioner, without any assurance that the 
expert thus called has made the particular subject matter of 
the trial his specialty* This practice has been beneficially 
modified in Paris by the appointment by each court of a 
specific number of permanent experts, whose duty it thus be- 
comes to familiarize themselves with the particular learning 
of this department, and to devote to it a special interest. 
Even here, howeverj there la no fixed system binding impe- 
ratively the courts. 

In Germany it is fortunately otherwise. In criminal cajses, 
the experts first summoned are exclusively those whom the 
State, after prior examination of their competency and skill 
in such particulor inquiries, has duly authorized to act for this 
purpose; while in addition to this there is organized a tribunal 
of experts to which the opinions of expert witnesses cau be 
referred. 

The first officer in this tribunal is the county or city physi- 
cian (Kreis-oder Stadt-physiensTGerichtsarEt Landgerichtsarztj 
u. 8. w.). In Prussia and other countries it is requisite to his 
appointment that he shpuld be scientifically trained {rite pro- 
movoirter) in the three primary branches of medicine, surgery, 
and obstetrics. In addition to this, he must have duly passed 



C*i) Oasper^s Gericht M*;d., BerUmt 1871, 1. § 8. 
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examination in the specialty of medical jurisprudenee, such 
exaTDination^ under a ministerial edict of February 20, 1868, 
being conducted by the supreme medical board of tbe State. 
With bim in Prussia and other German States is associated 
the county surgeon (Kreia-Wundarzt), who, in present practice, 
is the asBiBtant of the official physician above described. In 
Berlin this distinction was, in 1865, done away with, and two 
physicians (PhyBici) were appointed, who were to alternate in 
dissections, while all other duties wei^ imposed on them by 
specific assignment." 

From HoltzendorfF(o) we have the following additional 
details ;^ — 

For every county (Kreis) are appointed a governmental 
physician and a surgeon. These may differ in tbeir opinions; 
and for such cases, and for eases of appeals, a medical college 
is appointed for the province; a college to which are assigned 
men of jieculiar ex|>erience and knowledge in medical juris- 
prudence. And for purposes of final correction, are final 
appellate courts (dritte Instanxen), established for the entire 
State. . . - . Thus, in Prussia, we have (1) the county physi- 
cian and county surgeon; (2) the Medical College of the Pro-^ 
vince,con8istingof the chief-president, the governmental medi- 
cal counsellor, two medical counsel lore, a pharmaceutical asses- 
sor, and a physician whose specialty is the diseases of animals 
(Departments thierarzt); and (3) an appellate medical com- 
mission for the w^hole monarchy. 

§ 1250. A similar system could be readily grafted on our 
American practice* We are familiar with army physicians 
and army surgeons, and of subordination in rank in the^ 
officers. There would be no difficulty in providing in each 
county for a county physician, who, by the testa of an ade- 
quate competitive examination, shall show his general and 
sf^ecial competency for this particular post. In addition to 
the duties devolved on him of conducting post-mortem exami- 
nations, and of pursuing any other investigations that may be 
required in a litigated issue, such a physician might be made 
the arbiter in those moot questions by which the law has been 
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kept in a state of such distreesing inccrtitiide* le thei-e sii«.'h 
a dieease as moral insauity or as numia Imiimtoriaf Can 
bumaxi blood-stains be distingulahed after haviug become 
dried? If a question of this kiod arise on the trial of a cause, 
it would not be iiiconeistent with the analogies of the law to 
i^fer it to an official expert, just in the way that a chancellor 
sends a question of fact to be determined by a master in chan- 
cery or by a common law court and jury* But if tins be done 
it should be done with the checks which attend the chancery 
system, which has just been noticed. The official physician 
who acts as referee must be placed under judicial restraints* 
He should owe his appointment to neither party ^ but to the 
State, irrespective of any particular case. Ilis duty it should 
be to take testimony^ if needed, on the case, and to bear 
counsel, so that he will be in no danger of hazarding one of 
tbose rash and ignorant opinions which have so much disgraced 
this branch of medical practice. After thus judleially hearing 
the case, it should be his further duty to judicially certify 
his opinion to the court by whom the reference is made. In 
proper cases there might be allowed an appeal from such 
opinions to a supreme court of governmental experts appointed 
by the State at large. It may be said that this may be pro- 
ductive of occasional deJay. This is truej but the difficulties 
thus arising would not be so great as those which almost 
every contested medical issue now involves^(p) and which, in 
cases of insanity » have led courts so often to grant new trials 
from sheer despair of drawing a decisive conclusion from the 
jargon thus introduced* Soon, also, the delaj^s of appeals 
would be reduced ; for certain great cardinal questions would 
be settled beyond dispute. "VYe should soon know whether 
there is such a thing as moral insanity, and whether it is 
practicable to distinguish human blood after the expiration of 
a week from the period of its drying. Settle a few such points 
as these, and we relieve criminal justice of a large part of the 
uncertainties by which it is now beset, and we will have a 
series of rules by which eases can be intelligently, consistently, 
and humanely conducted. Nor will this be all We will be 
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able to get the judicial utterances of science as to vexed iBsum 
of fact, iDBtead of the interested arguments of esj^erts who 
are virtuallj employed as counsel by the party calling them» 
or the wild uttemoces of philosophic monomaniucs who are 
called Bimply because of their absorption in some unique 
theory of their special concoction. Such men need not be 
silenced* Exj^erts as counsel^ indeed, will find a proper and 
important oflSce in presenting the two sides of the issue to the 
expert who acts as referee* But the expert who fills this last 
judicial post will be disembarrassed of al3 personal relations. He 
will have no client to serve, and no past partisan extravagances 
to vindicate* He will render his opinion as the advocate neither 
of another nor of himself* When he speaks, he will do so 
judicially, as the representative of the sense of the special 
branch of science which the case invokes, governed hy the 
opinion of the great body of scientists in this relation, and 
advised of the most recent investigations. When this is done, 
we will have expert evidence rescued from the disrepute into 
which it has now fallen, and invested with its true rights as 
the expression of the particular branch of science for which it 
speakfip 
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ABDOMEN, 

wounds of the, 827-8. 
ABORTION AND FCETICIDE, 

natural causes, 84. 

drugs as means of produdng abortion, 85. 
ergot, 85. 
savin and oil of tansy, 86. 

venesection, 91. 

mechanical means, 92. 

legitimate medical practice as inducing premature labor, 96. 
blows upon the abdomen, 97. 

signs of abortion, 98. 

from an examination of the body expelled, 98. 
from an examination of the female, 107. 
ABSORPTION OP POISONS, 829. 
ACETATE OF LEAD, 

poisoning by, 469-79. 
ACETIC ACID, 874. 

fatal results from, 874. 
ACID, 

in general, 845. 

arsenious, 899. 

arsenic, 899-501. 

hydrochloric, 861-8. 

tests for, 868. 

nitric, 855-860. 

prussic, 558. 

sulphuric, 845. 

tartaric, 873. 
ACONITE, 

poisoning by, 627-9. 

symptoms in poisoning by, 638. 

tests for, 629. 
AGS, 

in relation to impotence, 210. 

nlAlive to identity, 287. 
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ALCOHOL, 

poisoning by, 596. 

post-mortem appearances in poisoning by, 600. 

symptoms in poisoning by, 598. 
ALKALINE POISONS, 376-382. 
ALMONDS, 

oil of bitter, 580. 
AMMONIA, 

poisoning by, 379. 

tests for, 379-80. 
ANATOMICAL LESIONS, 539. 
ANIMAL BLOOD, 

distinguished from baman, 724-753. 
ANTIMONY, 

chloride of, 495-501. 

in organic mixtures, detection of, 498. 
APOPLEXY, 

distinction from narcotic poisoning, 538-541. 
APRICOT KERNELS, 

poisoning by, 581. 
ARSENIC, 

form of, most commonly used, 398 

arsenious acid, 399. 

symptoms of poisoning, 400. 
chronic poisoning, 405. 
external application, 408. 
. kobbalt, arsenic greens, aniline red, anileine, orpiment, realgar, savon 
de B6coeur, etc., 409. 

fatal dose of, 410. 

eaters of (toxicophagi), 411. 

post-mortem appearances caused by, 412. 

external application causes same appearance, 414. 

effects upon putrefactive process, 415. 

can be found in tissues a long time after death, 416. 

chemical examination, special tests, etc., 417 et teq. 
when mixed with organic matter, 426. 
value of Marsh's test, 431. 
report of Sherman trial, 435. 

poisoning by papers colored with, 444. 

antimonial and arsenical mirrors, 498. 

differential table of chemical properties of antimony and arsenic, 500. 
of combinations of arsenic and antimony, 501. 
ARTERY, CAROTID, 

ruptured in hanging, 926. 
ASPHYXIA, 

in drowning, 954. 
ATROPA BELLADONNA (deadly nightshade), 046. 

atropia or atropine, 647. 
1124 



INDEX TO VOL. II. 



ATROPA BELLADONNA, continued. 

post-mortem appearances, 648. 

recovery from organic mixtures, 649. 
AUTOPSY, 

how to be made, 1007-1022. 



B. 



BARYTA, 

carbonate of, 382. 

poisoning by, 882-4. 

tests for, 882. 
BEALE, DR., 

case of, 348. 
BELLADONNA, 

poisoning by, 646. 
BISMUTH, 

subnitrate of, poisoning by, 514. 
BITTER ALMONDS, 

essential oil of, 577, 580. 

oil of, symptoms of poisoning by, 580. 

poisoning by, 580. 

strength of oil of; 580. 
BITTERSWEET, 

poisoning by, 606. 
BLADDER, 

wounds of the, 881. 
BLOOD, 

arterial and yenous, distinguished, 724-753. 

coagulation of, after death, 724-753. 

corpuscles of man and animals, 755. 

extrayasation of, in wounds, 691. 

menstrual characters of, 750. 

microscopical characters of, 758. 

stains of, 724-752. 

chemical examination of; 726. 

color of, 724. 

human distinguished from others, 726-7-9. 

microscopical eyidence, 758. 

on clothing, etc., 726. 
BRAIN, 

concussion of the, 798. 

extrayasation of blood upon the, 793-5. 

wounds of the, 791-798-795. 
BROMINE, 

fatal results from, 892. 
properties of, 892. 
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BURNED, 

post-mortem appearances in the, 847. 

wounds upon the, 840-3. 
BURNS AND SCALDS, 

how classified, 839. 

appearance of bums upon dead body, 840. 

wounds upon the burned, 843. 

effects upon the system, 846. 

post-mortem appearances, 847. 



CADAVERIC CHANGES AFFECTING THE EVIDENCE FROM 
WOUNDS, 689-691. 

livldity, character of, 691-700. 
CAMPHOR, 

poisonous effects of large doses, 601. 
CANTHARIDES, 

small quantity fatal, 525. 

symptoms in poisoning by, 524. 

poisoning by, generally, 523. 

post-mortem appearances in poisoning by, 526. 
CARBONIC ACID GAS, 

effects of poisoning, 666. 

cause of death generally accidental, 668. 

coal-gas a blood poison, 670. 

pure carbonic acid not poisonous, 671. 
explanation of its action, 672. 
physical characters, 673. 
CASTOR SEEDS AND BEANS, 

fatal results from, 519. 
CASTRATION, 

a cause of impotence, 203. 
CATAMENIA, 

suppression of the, 46. 
CEDAR OIL, 

poisoning by, 632. 
CHEESE, 

poisoning by, 634. 
CHERRY-LAUREL WATER, 583. 
CHEST, 

wounds of the, 815. 
CHILD, 

active movements of, 7. 

new -bom, causes of death in the, 108-178. 
CHLORAL-HYDRATE, 655. 
atal dose, 657. 

symptoms of poisoning, 657. 
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chemical characters of chloral, 658. 
of chloral-hydrate, 650. 
CHLORINE, 

poisoning by (see Poisoning), 306. 
CHLOROFORM, 685. 

symptoms of poisoning, 586. 

phenomena of etherization, 587. 

internal administration, 588. 

mode of death occasioned from inhalation of, 589. 

post-mortem appearances, 590. 

detection of, 591. 

chemical examination, 593. 
in organic mixtures, 598. 

Dr. Eidd on medico-legal bearings, 594. 

to facilitate robbery, 595. 

to facilitate rape, 245. 
CICATRICES, 

disappearance of, 800. 

identification from, 800. 
COAL-GAS, 

a poison, 670. 
COCCULUS INDICUS, . 

symptoms of poisoning, 639. 

results of experiments, 642. 

post-mortem appearances, 643. 

used to adulterate liquors, 644. 

detection, 645. 
COITION, 288-263. • 

COLCHICUM AUTUMNALE, 516a. 

detection of after death, 516a-6. 

post-mortem appearances in poisoning by, 516. 

smallest quantity fatal, 517. 

symptoms in poisoning by, 516-7. 
COLD, 

as retarding putrefaction, 305, 982. 

death from, 880-2. 

post-mortem appearances in death from, 883. 
COMBUSTION, 

spontaneous, 849. 
COMPRESSION, 

^ effect of, on inflated lungs, 132-4. 
CONCEPTION, 

time of, 1-22. 
CONCUSSION OF THE BRAIN, 791. 

distinguished from intoxication, 791-5. 
CONIUM MACULATUM, 

poisoning by, 616-19. 
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DIAPHRAGM, 

wonnds of the, 830. 
DIGITALIS, 

poisoning by, 650. 
poisonous properties of, 651. 
DISEASE, 

as modifying the action of poisons, 825-380. 
DOUBTFUL SEX, 181-8. 
DRASTIC PURGATIVES, 

fatal results from, 618. 
DROWNING, 

how producing death, 943. 

time when body will float, etc., 945. 

signs of death by drowning, 947. 

paleness and coldness of skin, eto., 948. 
abra^on of the hands, etc., 949. 
water and froth in the lungs, 950. 
water in the stomach, 952. 
signs of asphyxia, 954. 
marks of yiolence, 955. 
putrefaction, etc., 956. 
accidental or otherwise, 958. 
of new-bom child, 172. 
DURATION OP PREGNANCY, 
legal decisions, 40-66. 
statistical results, 50. 

E. 
EARLY VIABILITY, 67. 
ECCHYMOSIS, 

caused by umbilical cord, 150-8. 

from natural causes, 700. 

in wounds, 700-2. 
EMPHYSEMA, 

an objection to hydrostatic test, 132. 
ERGOT, 85. 

ERYSIPELAS FROM WOUNDS, 788. 
ETHER AND CHLOROFORM, 

physical effects of, 245. 
ETHERIZATION, 

external phenomena of, 587. 
EXAMINATIONS, MEDICO-LEGAL, 

locality, 1007. 

identity, 1008. 

indications of violence or unnatural death, 1009. 

manner of conducting the autopsy, 1010. 

natural aspect of the organs at different ages, 1013, 

mode of drawing up reports, 1022. 
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EXAMINATION OP THE BODY IK DEATH FROM WO UN 
EXECUTION BY HANGING, 910. 
EXHALATIONS FROM THE DEAD, 081 
EXPERTS, 

qualifications of, 337, 082. (See Vol L , 27.'i. ) 

duties in conducting exnminations, 327, B8^, 111&-2L 

tnedi co-legal examinations generally, 1000. 

mode of drawing up reports, 1033. 

legal relations of, 1241. 

distinction between experts and non-experts, 124^. 

expert may be a&ked as to bypothesis, but not a^ to concl 

law, 1243. 
may be asked aa to conchiaions of science, 1244, 
but not as to opinion outside of science, 1245, 
m part^ eiaminatiouft, when admissible, 1*246. 
proposed reyision of Ic^slation as to, 1248, 



FACE, 

wounds of tbe, 800. 
FISH, 

poiaonoiis, 535, 
F(ETAL HEART, 

pulsation of, 19. 
FCETICIDK (See AlH>rtion.) 
F(ETUS» 

age of, 43-50. 

bUgbted, 84. 

first movement of, 19, 67. 
FRACTURES, 

identificalion from, 398. 

of tbe skull, 79S. 

during birth, 191. 
FUNGI, 

poisoning by, 520-3, 



G. 
GANGRENE, 

death from, 784. 
OABES EVOLVED IN HUMAN DECOMPOSITION, mT 
GAS, 

poisonous. (Roe FH*on*y 
GENITAL ORGANS, 
woumb* of ' 

comlHlon oi m a^^ni^uijif 9?7. 
TESTATION. 
protTAClod, 41. 
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GOLD, 

terchloride of, 611. 
GUNSHOT WOUNDS, 707-714. 
character of; 708. 



HABIT, 

as modifying the action of poisons, 334-383. 
HAIR, 

fraudulent discoloration of the, 303. 

identification by means of the, 303. 
HANGING, 

general symptoms, 919. 

marks of the cord, 923. 

rupture of artery, 926v 

tumefaction of genital organs, 927. 

condition of eyes, 908. 

suicidal or homicidal ? 929. 

position and condition of body, 930. 
marks of violence, 930. 
HASHISH, 

poisoning by, 604. 
HEAD, 

injuries of the, 790-5. 
HEART, 

pulsation of foetal, 289. 

rupture of the, 825-6. 

wounds of the, 820-6w 
HEAT, 

as a cause of putrefaction, 984. 

as retarding putrefaction, 984. 

death from, 869-72. 
HEMLOCK, 

its action, 616. 

symptoms of poisoning, 617. 

conia, or conicine, 618. 
effects of, 619. 

detection in organic mixtures, 620. 
HEMORRHAGE, 

as evidence of the \ital origin of a wound, 770. 

from umbilical cord, 157. 

internal, 770. 
HENBANE, 

poisoning by, 602-3. 
HERNIA, 

as a cause of impotence, 207. 
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HERMAPHRODITISM, 181. 
female, 184. 
male, 181. 
real, 188. 

snrgical interference in, 188. 
HOMICmE, 

elemtiUary definitions, 1093. 
murder, 1095. 

general definition of, 1095. 
malice the essential ingredient, 1096. 
malice either express or implied, 1096. 
when malice to be presumed, 1096. 
murder from general malice, 1096. 

when homicide is committed from general malevolence 

it is murder, 1096. 
but when from wantonness, but manslaughter, 1096. 
murder from individual malice, 1097. 
in reference to the party killed, 1097. 
how such malice yo be proved, 1097. 
in what it consists by the civil and common law, 
1097. 
intent to kill, 1099. 

in this case the offence is always murder, 

1099. 
how such intent may be proved, 1099. 
declarations and acts oif defendant ad- 
missible for this purpose, 1099, 1161. 
intent to do bodily harm, 1100. 

in this country such homicide generally is 

murder in the second degree, 1100. 
the grade therefore depends on the intent, 
1100. 
in reference to the party killed, when the blow falls on 
the deceased by mistake, 1101. 
when in an attempt to produce abortion, the mother 
is unintentionally killed, 1101. 
from collateral malice, 1102. 

this includes those cases where the malice is directed to 
an object other than that of human life or limb, 1102. 
manslaughter, 1108. 

general definition of, 1108. 
involuntary manslaughter, 1104. 
excusable homicide, 1105. 

where a man doing a lawful act, without any intention of hurt, 

by accident kills another, llt)5. 
where a man kills another in self-defence, 1105. 

the distinction between excusable and justifiable homicide 
is in this country merely theoretical, 1100. 
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nOMlCTDE, tGntiimed. 

juBtifiable homicide, 1107/ 

wben commttted hy unavoidiible neceaaity, 1107* 
wlien ccimmitied in advancement of public jastice, HOT, 
murder in the second degree ^ 1108. 

object of distinction i* the reslHcUon of capital puftisbmcnl to 

tliese cases only io wUicU there is an inteni to take llfe^ 1 10&-9. 

the distliiguisliing feature between Uie two degreai Is m ape^fic 

intent to take life, 1108-^10. 
boraicide by poieoning not necessarily murder In the first degroet 

1110. 
homicide collateral lo rape, robbery, etc., is necessarily mtirder 

in the first degree, 1111. 
homicide of A « when the Intent was to kill B., is murder in the 

second degree* 1112. 
specific intent to lake life lo be inferred from circtiniatantial 
evidence, and from declarationsi etc,, lllS, 
oorpns delicti. 

that a death took place^ 1114, 

unirersal rule of civil and common law, that Ibe fact of de«th 

ahonld be proved, 1114. 
cases of conTiction of innocent parties, from neglect of thli pre- 
caution, 1114-6. 
exceptions to the rule, 1117- 

poeaession of body is tmneceasary when deceased is prored 

by eye witnesses, 1117. 
and BO where H is proved that the body was destroyed by 
cUemlcol or mechanical agents, 1118, 
that the death waa from violence, 
poisoning, 

measures to he taken by the prosecution when poisioning 

is suspected* 1119. 
chemical prooT of poison in stomach not essential, 1127. 
importance of chemical examination of stomach and 

its contents, 1139. 
when, however, this Is prevented by the accused, he 

cannot set up the want of it, 1128. 
on the otlier hand, neglect by the prosecution to pro- 
cure it, if in its power, is a powerful prestunption in 
favor of the accused, 11^. 
&cts on which a verdict of guilty can be supported^ 

1130. 
duties of counsel for prosecution and defence^ 1155. 
wounds and blows, 1137, 

legal definition of wounds, 1137. 

tinder what circumstances wounds Imply crtminal agency, 

Ilia, 

chancier of the WQuada themaelvea, 1140. 
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HOMICIDE, continued. 

adaptation to a particular instroment, 1140. 
shape and direcUon, 1143. 
particular class, 1144. 
gunshot, 1144 
punctured, 1145. 
incised, 1146. 
contused, 1147. 
number, 1148. 
situation, 1150. 
expression of countenance, 1151. 
inferences from surrounding objects, 1153. 
clothing, 1153. 

agent commensurate to the effect, 1153. 
place where found, 1154. 
I>osition and appearance of the body, 1155. 
attitude, 1155. 
marks of blood, 1156. 
bruises, 1157. 
probability of infliction of injury before death, 1159. 
connection of the wound with the death, 1160. 
intent and design, from what to be inferred, 1161. 
prior attempts, preparations, and threats, 1161. 

evidence of such admissible, 1161-3. 
marks of violence, 1166. 

presumptions to be drawn from such, 1167. 
it must appear that the alleged yiolence was the cause of death, 
either in part or in whole, 1167. 
instrument of death, 1169. 

the use of a lethal instrument leads to the presumption that death 

was intended, 1169. 
suicide may be inferred from the position of the weapon, 1170. 
other presumptions to be drawn from instrument of death, 
722, 1171-2. 
liability of deceased to attack, 1174. 
possession of money, 1174. 

avarice and ambition, 1175. 
old grudge, 1178. 
jealousy, 1179. 
position of deceased, 717, 722, 1151, 1180. 

presumption to be drawn from this as to suicide, 717, 722. 
in <^ses of hanging, 1180. 
in cases of drowning, 1180. 
in cases of poisoning, 1180. 
materials appropriate to be converted into instruments of crime, 1182. 
imi>ortance of indicatory evidence in this respect, 1182. 
purchase of poison and powder ; preparation of other materials, 
1182. 
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HOMICIDE, conHnued. 

detach &d circumjficeiii bf>die«, 1183. 

dress of deceased. FootpriotiJ, Presuniptioiii lo be drawn fTom 

the latter, lH^3-5-T. 
detacLed arttclea of elotliing, UM. 
wadding of gna, etc, 1186. 

cases illustratiTe of the importflncc of thie ipedes of erl deuce* 
1190, etc, 
poascBaion of fniits of oflTence, lli>8* 

Illustration of the general value of indlaitory eridence, llftH, 
infanticide and foeticide, 1200, (See, for the Medical view of iMs aul*- 
ject, 84-107, 108-178.) 
bow far fceticide is affected by the degree to which gestaSion haa pro- 
ceeded, 12t>0. 
at common law destruction of an nnbom Infant is a ml&de- 
meaixor Late differences of opinion tia to wbelhcr there must 
be a quickcnii^g. Better opinion is^ that atl atlemptfi of this 
character are mifldemeanon, no matter what Ije the etage of 
gestation, 120(k2. 
how far the offence is affected by the feet of birth, 1207* 

when a child dies afUr birth, from a wonnd Inflicted before, the 
offence is murder ; when the death takei place bif&re birth it 
is at common law but a mtsdemeajiort 1207-8. 
tests of viability recognized by the courts, 1200. 
liability medically considered, 41-61-7, 128. 
difference of opinion as to actual degree of birth which b rr* 

quisite to constitute the legal offence, 1210. 
general propositions of law bearing on thss topic : — 

where there is a malicious wound indicted on an infant, 
with mlent to produce death, and death ensues tifUr ^tVlA, 
the offence is murder, 1210* 
where there is & malicious exposure of an Infant, witji in- 
intent to produce death, and death ensues after birth, it is 
murder, 1210. 
where there is a wanton exposure of an infant^ withoat the 
intent to procure death, but with the expectation of shilV 
Ing the support of the infant upon some iLird person, and 
death ensues after birtb^ it Is manslaughter, 1210. 
where there ia an exposure resultm^j from necessity, tgnof^ 
ance, or insanity, and death ensut s after birth, the offence 
is excusable bomidde, in which, in tfccordance with 
American practice, the defendant ie en titled to an acquit* 
taV, 1210^18. 
corpus delicti in infanticide, 1313. 

difficultieB arising in this respect from — 

the uncertainty of the feet of pregnancy, 1214. (See ie» 

1115,) 
the uncertajnty of the time of death, ltl5. 
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HOMICIDE, continued, 

uncertainty of presumptions, 1218. 

casualties of gestation and delivery, 1218, (See this sub- 
ject medically considered, 87-128.) 
HOSPITAL GANGRENE, 

from wounds, 784. 
HUMAN BLOOD, 

distinguished from animal, 724-758. 
HYDROCHLORIC ACID, 861-8. 

chemical examination in poisoning by, 861. 

post-mortem appearances in poisoning by, 862. 

symptoms of poisoning by, 861. 
HYDROCYANIC ACID. {See Frwsie aeid.) 
HYDROCELES, 

as a cause of impotence, 207. 
HYDROGEN, 

arsenuretted. (See Poisoni,) 
HYDROSTATIC LUNG-TEST, 182. 

objections to the, 181-5. 
HYMEN, 

evidence from, in cases of rape, 240-252. 
HY0SCYAMU8, 

poisoning by, 602-^. 



IDENTIFICATION OP THE LIVING OR DEAD, 
cases of doubtftd identity, 287, 1218. 
direct testimony, 1218. 
appearance, 1218. 
voice, 1218. 

daguerreotypes, photographs, etc., 1281. 
inferential proof, 1228. 
clothing, 1288. 
means of identification, 289, 1218. 

establishing age fh>m the skeleton, 289-290, 1287. 
by means of the teeth, 292, 1286. 

determination of sex from inspection of the skeleton, 296, 1287. 
fractures, deformities, and peculiarities in the dead body, 298. 
cicatrices, 800, 1227. 
hair, 808, 1288. 

the length of time that has elapsed since death, 804. 
heat as influencing decomposition, 805, 982. 
air as influencing decomposition, 808, 988. 
water as influencing decomposition, 809, 988. 
dryness and moisture of the soil as influencing decomposition, 
310, 983-4. 
putrefaction in the foetus, 319. 
influence of lime on the putrefactive process, 820. 
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IDIOSYNCRASY, 

as modifying the action of poisons, 332. 
ILLUMINATING GAS, 

accidents from, 675. 
IMMATURITY OF THE FOETUS, 

signs of, 67. 
IMPOTENCE, 

congenital absence of the testes, 203. 
castration, 203. 
diseases of the testes, 205. 

defect in size and malformation of the penis, 206. 
obstructions from large hydroceles or hemite, 207. 
local relaxation, 208. 
causes of a psychical character, 209, 
want of age, 210. 
INDIGO, 

sulphate of. (See Poisons.) 
INFANCY, 

as causing impotency, 210. 
INFANTICIDE. 

characteristics of stillborn and living children, 108. 
tests of live birth, 128. 

hydrostatic lung test, 182. 
static test, 144. 
causes of death in the new -bom child, 149. 
causes of death before or during birth, 150. 

compression of, and by, the umbilical cord, 150. 
protracted delivery, 155. 
debility, 156. 

hemorrhage from the umbilical cord, 157. 
length of the umbilical cord, 100. 
fracture of the skull, 161. 
causes of death after birth, 165. 
exposure, 166. 
suffocation, 168. 
strangling, 170. 
drowning, 172. 
wounds, 178. 

dislocation of the neck, 174. 
unconscious delivery, 175. 
poisoning, 176. 
general considerations, 178. 
INFLATION, 

artificial, an objection to hydrostatic test, 132-44. 

distinguished from imperfect respiration, 132-140. 
practicability of, 132-140. 
INSEMINATION AND CONCEPTION, 313. 
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INTERCOURSE, 

single act of, 312, 814. 
IODINE, 

poisoning by, 898-4. 

tests lor, 895. 
IRON, 

chloride of, poiaoning by, 513. 

sulphate of^ poisoning by, 512. 
IRRITANT POISONS, 845-540. (See Poisons.) 

J. 
JALAP, 518. 
JAMESTOWN WEED, 607. 

K. 

KIESTEIN IN THE URINE, 22. 
KRAHMER, PROF., 

on duration of pregnancy, 817, 818. 

L. 
LABOR, 

induction of premature, 84-107. 

precipitate, 96. 
LACTUCARIUM, 605. 
LEAD, 

chronic poisoning by, 469-79. 

constitutional effects of, 475. 

in the tissues, detection of, 470-73. 

post-mortem appearances in poisoning by, 479. 

salts, poisoning by, 469-70. 

tests for, 470-7. 
LEGITIMACY, 

presumption of, 40. 
LEUCORRHCEA, 485, 486. 
LIFE INSURANCE, 

in questions of poisoning 547. 
LIGHTING GAS, 

accidents from, 675. 

appearances after death by, 675. 
LIGHTNING, 

death from, 878. 

post-mortem appearances in death by, 879. 
LIME, 

its influence upon putrefaction 310-20, 977-982. 
LIVE-BIRTH, 

signs of, 128-144. 
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LIVER, 

wounds of the, 829. 
LOBELIA INFLATA, 

poisoning by, 630-1. 
LOCKJAW, 

from wonnds, 782. 
LUNAR CAUSTIC, 

poisoning by, 664. 
LUNGS OP NEW-BORN CHILD, 108-144. 

wounds of the, 816. 

conation of, after drowning, 950. 

M. 
MALPRACTICE, MEDICAL. 

dvil law practice, 1058. 

common law practice, 1062. 

in criminal prosecutions, 1062. 
in action for torts, 1086. 
MEAT, UNSOUND, 

poisoning by, 586. 
MECHANICAL INJURY, 

death from, 685. (See Wounds.) 
MECHANICAL MEANS FOR PROCURING ABORTION, 92-07. 

irritants, 587. 
MECONIC ACID, 

tests for, 553. 
MEDICAL MALPRACTICE. (See Malpractice.) 
MEDICO-LEGAL EXAMINATIONS, 1007. 

locality, 1007. 

identity, 1008. 

indications of violence or unnatural death, 1009. 

manner^of conducting, 1001. (See Experts.) 

mode of drawing reports, 1022. 
MENSES, 

cessation of, 44. 

suppression of the, 1-47. 
MENSTRUAL BLOOD, 

characters of, 724-53. 

function, irregularity of, 12. 
MENSTRUATION, 44. 
MERCURIAL PREPARATIONS, 

poisoning by various, 462. 
MERCURY, 

bichloride of, 446. 

deleterious effects of, 462. 

effect of, on the mouth, 46:^-8. 

effects of, distinguished from disease, 4G3-8. 

nitrate of i^ee Poitfoning.) 
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METALLIC ARSENIC, 898. 

poisoning by, 398. 
METALLIC IRRITANTS, 898. 
METALLOIDAL IRRITANTS. 

phosphorus, 886. 

chemical examination, 889. 

in organic mixtures, 890. 
chronic poisoning by, 891. 

bromine, 892. 

iodine, 898. 

chemical tests, 895. 

chlorine, 896. 
MOISTURE, 

influence of, on putrefaction, 956-88. 
MORPHIA, 

poisoning by, 549-57. 

tests for, 549-57. 
MUMMIFICATION, 987. 
MUSHROOMS, 

deprivation of the poisonous property of, 520-2. 

poisoning by, 521. 

symptoms in poisoning by, 521. 

post-mortem appearances in poisoning by, 522. 
MUSSELS, 

poisoning by, 585. 

N. 

NARCOTICO-ACRID POISONS, 745-80. 
NARCOTIC POISONS, 588-595. 
NECK, 

wounds of the, 801. 
NEEDLES, 

poisoning by, 587. 
NEW-BORN CHILD, 

drowning ofi 172. 

exposure of, 166. 

length of skeleton of, 289. 

strangulation of, 170. 

suffocation of, 168. 

wounds o^ 178, 
NICOTINA, 

detection of in the viscera, 6C9-11-13. 

poisoning by, 609. 

properties of, 618. 
NITRATE OF MERCURY, 460. 
NITRIC ACID, 355-360. 

character of, 355. 
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NITRIC ACID, continued. 

cbemical examination in poisoning by, 3 >5-358. 

post-mortem appearances in poisoning by, 3o5. 

stains on clothing from, 260. 

symptoms of poisoning, 356. 

stains on clotb, 860. 
NITROUS OXIDE GAS, 678. 
NUX VOMICA AND STRYCHNIA, 631. 

symptoms of poisoning, 622. 

fatal dose, 623. 

effects compared with tetanus, 624. 

post-mortem appearances, 625. 

chemical examination, 626. 

O. 

OPIUM AND ITS PREPARATIONS, 540. 
symptoms of poisoning, 541. 
fatal dose, 543. 
chronic poisoning, 544. 

effect of habitual use, 546. 

as to life-insurance, 547. ' 

post-mortem appearances, 548. 
morphia, 551. 

chemical examination, 550. 

salts of, 552. 

meconic acid, 553. 
in organic mixtures, 554. 

process of Bias, 555. 
separation by dialysis, 556. 

its value, 557. 
OXALIC ACID, 
character of, 365. 

chemical examination in poisoning by, 365. 
post-mortem appearances in poisoning by, 309. 
smallest quantity fatal in poisoning by, 366-9. 
symptoms of poisoning, 635. 
rapidity of poisonous effects, 366. 
case of poisoning by, with notes on post-mortem appearacces, and with 

experiments on animals, 369. 
chemical examination, 370. 
OYSTERS, 

poisonous, 535. 



P. 



PENIS, 

malformation of, 206. 
PERITONITIS, 

as a result of poisoning, 828*^A- 
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PERFORATION OP THE STOMACH, 

in poisoning, 828-832. 
PINS, 

poisoning by, 587. 
PHOSPHORUS, 

chemical examination in poisoning by, 889. 
poisoning by, 886. 

post-mortem appearances in poisoning by, 886-90. 
smallest quantity fatal, 890-1. 
symptoms of poisoning by, 887-8. 
PLATINUM, 

bichloride of, 511. 
PLOCQUET'S TEST, 182-4. 
POISONS. 

definition of poisons, 821. 
poisons most commonly in use, 824. 
introduction and absorption of poisons, 825. 
sources of information for the expert, 826. 
value of symptoms, 826. 
recovery of the poisonous agent, 826. 
the value and duties of experts, 827. 
the general action of- poisons, 828. 
absorption and elimination, 829. 
nature of the symptoms, 880. 
chemical analysis, 881. 
diseases liable to be confounded with effects of poison, 882 et teg, 
classification of poisons, 848. 
classification of M. Tardieu, 844. 
POISONS, IRRITANT, 
acids. 

poisoning by sulphuric acid, 845. 

poisoning by ink, 850. 

chemical examination for sulphuric acid, 851. 

stains of acid upon clothing, 858. 

nitric acid, 855. 

symptoms of poisoning, 856. 
chemical examination, 858. 
stains on cloth, 860. 
hydrochloric acid, 861. 

symptoms of poisoning, 861. 
chemical exandnatlon, 868. 
oxalic acid, 

symptoms of poisoning, 865. 

rapidity of poisonous effects, 866. 

case of poisoning by, with notes on post-mortem appearances, 

and with experiments on animals, 869. 
chemical examination, 870. 
tartaric add, 878. 
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POISONS, IRRITANT, continued, 
acetic acid, 374. 
alkaline. 

potash and soda, 376. 

post-mortem appearance, 377. 
bleaching solutions, 378. 
ammonia, 379. 
baryta, 388. 
metalloidal. 

phosphorus, 386. 

chemical examination, 389. 

in organic mixtures, 390. 
chronic poisoning by, 391. 
bromine, 392. 
iodine, 393. 

chemical tests, 395. 
chlorine, 396. 
metallic, 
arsenic. 

form of, most commonly used, 398. 
arsenious acid, 399. 

symptoms of poisoning, 400. 
chronic poisoning, 405. 
external application, 408. 
kobbalt, arsenic greens, aniline red, anileine, orpiment, realgar, 

say on de BdccBur, etc., 409. 
fatal dose of; 410. 
eaters of (toxicophagi), 411. 
post-mortem appearances caused by, 412. 
external application causes same appearance, 414. 
effects upon putrefactive process, 415. 
can be found in tissues a long time after death, 416. 
chemical examination, special tests, etc., 417 et $eq, 
when mixed with organic matter, 426. 
value of Marshes test, 431. 
report of Sherman trial, 435. 
poisoning by papers colored with, 444. 
corrosive sublimate (bichloride of mercury), 446. 
form administered, 448. 
post-mortem appearances, 449. 
external application of, 450. 
value of symptoms in evidence of poisoning, 451. 
danger of confounding these with arsenic, 452. 
with copper, 453. 
chemical examination, 454. 
nitrate of mercury, 460. 
deleterious effects of mercurial preparations, 462. 

description of mercurial stomatitis, 468. 
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POISONS, IRRITANT, continued, 
salts of lead, 469. 

symptoms of poisoning, 470. 
forms generally administered, 474. 
acute and chronic poisoning, 475. 
chemical examination, 476. 

in organic mixtures, 477. 
post-mortem appearances, 479. 
salts of copper. 

forms generally administered, 480. 
symptoms of poisoning, 481. 
post-mortem appearances, 482. 
chemical examination, 485. 

in organic mixtures, 486. 
fatal dose of, 488. 
tartar-emetic, 489. 

symptoms of acute poisoning, 490. 
fatal dose, 491. 
anatomical lesions, 498. 
chronic poisoning, 494. 
chemical examination, 496. 

in organic mixtures, 497. 
antimonial and arsenical mirrors, 498. 
differential table of chemical properties of antimony and arsenic, 
500. 
of combinations of arsenic and antimony, 501. 
salts of zinc. 

oxide of zinc, 504. 

not a poison, 505. 
sulphate of zinc, 506. 
cases, 507. 

chemical examination, 508. 
chloride of zinc, 509. 
tin, 510. 

silver, gold, and platinum, 511. 
iron. • 

sulphate of iron, 513a. 

chemical examination, 5125. 
chloride of iron, 513. 
bismuth. 

subnitrate of bismuth, 514. 
chromic acid. 

bichromate of potash, 515. 
vegetable. 

colchicum autunu^ale, 516a. 

post-mortem appearances, 5165. 
chemical examination, 517. 
drastic purges ; jalap, scammony, etc., 518. 
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POISONS, IRRITANT, continued. 
castor seeds or beans, 519. 
fungi (mushrooms), 530. 

symptoms of poisoning, 521. 
post-mortem appearances, 522. 
animal. 

cantharides, 523. 

symptoms of poisoning, 524. 
fatal dose, 525. 

post-mortem appearances, 526. 
sausages, 527. 

symptoms of poisoning, 528. 
post-mortem appearances, 530. 
trichinosis, 532. 

symptoms of poisoning, 533. 
poisonous cheese, 534. 
poisonous fish, 535. 
unsound meat, 536. 
mechanical irritants. 

pins, needles, glass, etc., 537. 
POISONS, NARCOTIC, 
narcotism, 538. 
anatomical lesions, 539. 
opium and its preparations, 540. 
symptoms of poisoning, 541. 
fatal dose, 543. 
chronic poisoning, 544. 

effect of habitual use, 546. 
as to life-insurance, 547. 
post-mortem appearances, 548. 
morphia, 549. 

chemical examination, 550. 
salts of, 552. 
meconic acid, 558. 
in organic mixtures, 554. 
process of Stas, 555. 
separation by dialysis, 556. 
its value, 557. 
hydrocyanic acid (prussic aci 1), 558. 
symptoms of poisoning, 559. 
fatal dose, 562. 

recovery after very larire doses, 563. 
post-mortem appearances, 564. 
origin of, 566. 

effects of eating bitter almonds, 567. 
chemical tests, 568. 
the iron tests, 569. 
for the vapor, 570. 
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POISONS, NARCOTIC, continued. 
the silver test, 571. 
the sulphur or Liebig^s test, 573. 
order of applying the tests, 578. 
manner of applying the sulphur test, 574. 
the use of the spectroscope, 576. 

absence of odor does not prove absence of Prussic acid, 577. 

chemical examination, 578. 

oil of bitter almonds, 580. 

apricot kernels, 581. 

peach kernels, 582. 

cherry-laurel water, 583. 

cyanide of potassium, 584. 
chloroform, 585. 

symptoms of poisoning, 586. 

phenomena of etherization, 587. 

internal administration, 588. 

mode of death occasioned from inhalation of, 589. 

post-mortem appearances, 590. 

detection of, 591. 

chemical examination, 592. 
in organic mixtures, 593. 

Dr. Kidd on medico-legal bearings, 594. 

to facilitate robbery, 595. 
alcohol, 596. 

symptoms of poisoning, 598. 

producing sudden death, 599. 

post-mortem appearance, 600. 
camphor, 601. 
hyoscyamus niger (henbane), 603. 

forms of administration, 603. 
haschisch, 604. 
lactuca, 605. 

solanum (bittersweet), 606. 
datura stramonium (Jamestown weed). 

nature and effects, 607. 

post-mortem appearances, 608. 
nicotiana tabacum (tobacco), 609. 

post-mortem appearances, 611. 

nicotina, 612. 

chemical character, 613. 

recovery of, 614. 

diaoovery of any liquid or volatile alkaloid, 615. 
conium mftcalalum (hemlock). 

its action, 01 G. 

(^jBiptoma of poiaoaing 617. 

coaia or coniciBej 61S. 
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POISONS, NARCOTIC, continued. 
effects of, 619. 

detection in organic mixtures, 620. 
POISONS, MISCELLANEOUS, 
nux vomica and strychnia, 621. 

symptoms of poisoning, 622. 

Iktal dose, 623. 

dfects compared with tetanus, 624. 

post-mortem appearances, 625. 

chemical examination, 626. 
aconite, 627. 

symptoms of poisoning, 628. 

post-mortem appearances, 629. 
lobelia inflata (Indian tobacco), 630. 

lobelina, chemical character, 631. 
cedar oil, 632. 
savin, 633. 

post-mortem appearances, 684. 

detection, 635. 
taxus baccata (yew), 636. 
oil of tansy, 637. 
coccnlus Indicus. 

symptoms of poisoning, 639. 

results of experiments, 642. 

post-mortem appearances, 643. 

used to adulterate liquors, 644. 

detection, 645. 
atropa belladonna (deadly nightshade), 646. 
'•ibtropia or atropine, 647. 

post-mortem appearances, 648. 

recovery from organic mixtures, 649. 
digitalis purpurea (foxglove), 550. 

digitalin, 651. 
quinia, 653. 

daphne mezereum, 654. 
chloral-hydrate, 655. 

fatal dose, 656. 

symptoms of poisoning, 657. 

chemical characters of chloral, 658. 
of chloral hydrate, 659. 

its recovery, 660. 
veratnim, 661. 

album, 662. 

viride, 663. 

veratria and other alkaloids, 664. 

differential table for strychnia asd ^ 
POISONOUS GASES, 
carbonic acid gas. 
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POISONOUS GASES, continued. 
effects of poisoning, 666. 
cause of death generally accidental, 668. 
coal-gas a blood poiso^i, 670. 
pure carbonic acid not poisonous, 671. 
explanation of its action, 673. 
physical characters, 673. 
lighting-gas, 675. 
sulphuretted-hydrogen gas, 676. 
nitrous-oxide gas. 

explanation of its action, 678. 
method of analysis of gases, 
preliminary experiment, 679. 
on collecting gases, 680. 
analysis of gases, 681. 

preliminary formalities in a judicial examination, 682. 
exhalations from the dead, 684. 
POST-MORTEM EXAMINATION, 
locality, 1007. 
identity, 1008. 

indications of violence or unoBtural death, 1009. 
manner of conducting autopsy, 1010. 
natural aspects of the organs at different ages, 1012. 
mode of drawing reports, 1022. 
POTASH, 

bichromate of, poisoning by. (See Poisoning.) 
binoxalate of. (See Poisoning,) 
nitrate of, poisoning by. (See Poisoning.) 
poisoning by, 866-8. 
POTASSIUM, 

cyanide of. {See Poisoning.) 
PREGNANCY, 
signs of, 

suppression of the menses, 1. 
enlargement of the abdomen, 8. 
changes in the mouth and neck of the womb, 6. 
quickening, 7. 
sympathetic phenomena, 12. 
pulsation of the fcetal heart, 19. 
other sounds indicative of pregnancy, 20. 
kiestein in the urine, 22. 
diinli0iioi; 

pfdnrng^im that the child bom in wedlock is legitimate, 40. 
{ gestation, 41. 
i dviktion of pregnancy, 41. 
>f reckoning doiation of pregnancy, 48. 
lee c^ ooBoeption, 44. 
■fttioA of the catamei^a, 46. 
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PREGNANCY, continued. 

arrest of monthly discharge, 47. 
statistical results, 50. 

legal decisions, 66. 

early viability, 67. 
PREMATURE LABOR, 

induction of, 92-7. 
PRIORITY OF DEATH. (See Surviv&rahip.) 
PRU8SIC ACID, 558. 

symptoms of poisoning, 559. 

fatal dose, 562. 

recovery after very large doses, 563. 

post-mortem appearances, 564. 

origin of, 566. * 

effects of eating bitter almonds, 567. 

chemical tests, 568. 

the iron tests, 569. 

for the vapor, 570. 

the silver test, 571. 

the sulphur or Liebig^s test, 572. 

order of applying the tests, 578. • 

manner of applying the sulphur test, 574. 

the use of the spectroscope, 576. 
absence of odor does not prove absence of Prussic acid, 577. 
chemical examination for, 578. 
oil of bitter almonds, 580. 
apricot kernels, 681. 
peach kernels, 582. 
cherry-laurel water, 588. 
cyanide of potassium, 584. 
PURGATIVES, DRASTIC, 
poisoning by, 518. 
for procuring abortion, 85-6. 
PUTREFACTION, 132. 
by cold, 310-17, 984. 
by beat, 310^17, 984. 
by moisture, 983, 310-17. 
by water, 982-3. 

as affecting evidence of strangulation, 907-11. 
as influenced by temperature, 305. 
in the foetus, 132, 319. 
influence of lime upon, 320. 

Q. 

QUICKENING, 7. 
period of, 7. 

value of, as a sign of pregnancy, 7-22. 
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QUINIA, 

poisonous effects of, 658. 

R. 
RAPE, 213-270. 

medical evideDce in case of, 213. 

on adult females, possibility of, 233-340. 

on adults in an unconscious state, 233-48. 

on old women, 244. 

on persons asleep, 242. 

on persons under the influence of ether or chloroform, 245. 

upon children, 213. 

frequency of, 217. 

marks of violence in, 219. 

transmission of gonorrhcBa, 219-22. 
physical eyidence of, 249. 

condition of the hymen, 250. 

it is not always destroyed by the first connection, 251. 
it may be lost from other causes than coition, 252. 

seminal stains, 253. 

microscopical examination of semen, 254. 
feigned rape, 259. 
rape by females, 260. 
legal relations of, 263. 
submission of prosecutrix, 264. 

from artificial stupefaction, 264. 

from ignorance of the nature of the act, 269. 

from mistake of person, 275. 

from fear, 276. 
prior want of character of prosecutrix, 277. 
subsequent suppression of the fiict by prosecutrix, 279. 
extent to which coition was carried, 280. 
want of age of defendant, 285. 
want of sexual capacity of defendant, 286. 
REPORTS, MEDICO-LEGAL, 

how to be drawn op, 1007. 
RESPIRATION, 

causes of imperfect, 19-128. 
signs of imperfect, 19-128. 

S. 
SALTS OF LEAD, 469. 

symptoms of poisoning, 470. 
forms generally administered, 474. 
acute and chronic poisoning, 475. 
chemical examination, 476. 

in organic mixtures, 477. 
post-mortem appearances, 479. 
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SALTS OP COPPER, 

forms generally administered, 480. 

symptoms of poisoning, 481. 

post-mortem appearances, 482. 

chemical examination, 485. 
in organic mixtures, 486. 

fatal dose of, 488. 
SAPONIFICATION, 986. 
SAUSAGES, 

poisoning by, 527-8. 

post-mortem appearances in poisoning by, 530. 

symptoms in poisoning by, 527-30. 
SAVIN, 

as producing abortion, 86, 633. 

detection of, after death, 685. 

poisoning by, 86, 633. 

post-mortem appearances in poisoning by, 634. 
SCALDS, 

effects of, 839-47. 
SCAMMONY, 518. 
SCARS, 

disappearance of, 298-300. 

identification from, 298. 
SEMINAL STAINS. 

analysis of, 253. 
SEX, 

doubtful, 181. 

identification of, 296. 
SEXUAL DISABILITY, 191-210. 

organs, absence of, 188, 203. 
SHELLFISH, 

poisonous, 535. 
SHOCK, 

death from, 774. 
SILVER, 

nitrate of, poisoning by, 511. 
SKELETON, 

female, peculiarities of 296. 

identification by the, 289-98. 
SKIN, 

condition of, after drowning, 948. 
SKULL, 

fractures of the, 793. 
during birth, 161. 
iu delivery, 143. 
SODA, 

poisoning by, 876. 
SODOMY, 261 
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80LANUM, 606. 
SPECTROSCOPE, 

use of, 676. 
SPINE, 

dislocation of the; 808. 

wonnds and injuries of the, 808. 
SPONTANEOUS COMBUSTION, 849. 
STARVATION, 

death from, 884-8. 

post-mortem appearances in death from, 888. 
STAS, PROP., 

process for the detection of nicotina, 612-5. 
detection of opium, 555. 
STATIC TESTS, 

conclusions, 144. 

of live birth, 144. 
STERILITY, 191-210. 

causes of, 191. 
STILLBORN CHILDREN, 

appearance of, 108. 
STRANGULATION, 

death by, 907-11. 

marks of yiolence upon the neck in, 908-9. 

before or after death, 908-11. 

evidence of design in death by, 911. 

.suicidal, 911-2. 

of new-bom child, 170. 

homicidal, 915. 
STRYCHNIA, 

poisoning by, 621-36. 

post-mortem appearances in poisoning by, 623. 

recovery from large doses, 622. 

sjrmptoms in poisoning by, 622. 

tests for, 626. 
SUDDEN DEATH AS PRESUMPTIVE OF POISONING, 382. 
SUFFOCATION, 

accidental, 897-902. 

death from, 896. 

homicidal, 902. 

of new-bom child, 168. 

post-mortem appearances in death by, 896. 

suicidal, 899. 
SUGGILLATI0N8, 967. 
SUICIDAL WOUNDS, 
tests of, 717. 

and homicidal hanging distinguished, 929-930. 
suffocation distingushed, 899-902. 
drowning distinguished, 958. 
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SUICIDE. (See Homicide.) 

SULPHURETS OF ARSENIC. (See Poisons.) 

SULPHURETTED HYDROGEN GAS, 

accidents from, 676. 

appearances after death by, 676-7. 
SULPHURIC ACID, 845-63. 

characters of, 345. 

chemical examination in poisoning by, 351. 

post-mortem appearances in poisoning by, 845. 

smallest quantity fatal, 347. 

symptoms of poisoning by, 352. 

aromatic, 352-3. 
SUNSTROKE, 

death from, 869-72. 

post-mortem appearances in death from, 872. 
eUPERFCETATION, 

twin pregnancies in which the children have had different fathers, 73. 

parturition of children at the same time, but of different degrees of 
development, 77. 

short intervals between births of equally matured children, 77. 
SURGICAL INTERFERENCE, 

refusal of, 788. 
SURGICAL OPERATIONS, 

as influencing fatality of wounds, 786-7. 
SURVIVORSHIP, 

presumptions as to, 1024. 

from sex, 1025. 

from age, 1027. 

from size, etc., 1028. 

from health, 1030. 

from mode of death, 1031. 

from drowning, 1031. ' 

from asphyxia, 1046. 

from heat, 1047. 

from cold, 1048. 

from starving, 1049. 

from poison, 1052. 

from crushing alive, 1053. 

from childbirth, 1054. 

from wounds, 1056. 

tests where bodies are found dead, 1057. 
SYMPATHETIC PHENOMENA OF PREGNANCY, 13-14. 

T. 
TANSY OIL, 

as producing abortion, 86. 
poisoning by, 637. 

post-mortem appearances in poisoning by, 638. 
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TARTAR-EMETIC, 489. 

symptoms of acate poisoning, 490. 

fatal dose, 491. 

anatomical lesions, 493. 

chronic poisoning, 494. 

chemical examination, 496. 
in organic mixtures, 497. 
TARTARIC ACID, 378. 

fatal results from, 878. 
TARTRATE OP ANTIMONY AND POTA88A, 489-655. 
TATTOO-MARKS, * 

disappearance of, 801-2. 
TAXUS BACCATA, 

poisoning hy, 686. 
TEETH, 

indentification by the, 292. 
TEMPERATURE, 

influence of, on putrefaction, 305, 982. 
TESTES, 

congenital absence of, 202. 

diseases of the, 205. 
TETANUS, 

in wounds, 782. 
TIN, 

chloride of, 510. 
TOBACCO, INDIAN, 

poisonous properties of, 630. 

poisonous effects of, 609-15. 

post-mortem appearances in poisoning by, 610. 
TRICHINOSIS, 

poisoning by, 583. 

U. 

UMBILICAL CORD, 

compression of and by, 150. 

desiccation of, 150. 

evidence from, 150-2. 

hemorrhage from the, 157. 

mark left by the, 158. 

strangulation by, 158-9. 

usual length of, 160. 
UNCONSCIOUS DELIVERY, 175. 
URINE, 

kiestein in the, 22. 
UTERINE RESPIRATION, 19-108, 128. 
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V. 
VAGINA, 

absence of, 184, 191. 
VAGINAL RESPIRATION, 19, 108, 128. 
VEGETABLE POISONS, 

colchicum autumnale, 516a. 

post-mortem appearances, 516^. 
chemical examination, 517. 

drastic purges ; Jalap, scammony, etc., 518. 

castor seed or beans, 519. 

fangi (mushrooms), 520. 

symptoms of poisoning, 521. 
post-mortem appearances, 522. 
VENESECTION, 

as an abortive, 91. 
VERATRUM, 661. 

album, 662. 

viride, 668. 

yeratria, and other alkaloids, 664. 

differential table for strychnia and yeratria, 665. 
VIABILITY, 

early, 67. (See Homicide.) 
VINEGAR, 

poisoning by. (See P(n$on$,) 
VIOLENCE, 

marks of, in bodies found drowned, 955. 
VITRIOL. 

elixir of. (See Poisom.) 

W. 
WATER, 

as affecting putrefaction, 309, 956-8. 
WOMB, 

changes in the mouth and neck of, 6. 
WOUNDS, 

general considerations, 685. 
what a wound is, 685. 
general definitions, 686. 
how lar dangerous, 687. 
examination of the body, 689. 
external phenomena, 690. 
internal phenomena, 690. 
wounds made before or after death, 6&1 . 
ecchymoses from natural causes, 700. 
classification of wounds, 702. 

incised and punctured wooncb^ 708. 
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WOUNDS, co7Uinued. 

lacerated and contused wounds, 704. 
gunshot wounds, 707. 

wounds from wadding and gunpowder, 714. 
homicidal, suicidal, and accidental wounds, 717. 
situation of wounds, 717. 
direction, 719. 

position of body and of weapon, 722. 
blood-stains, 

general appearance, 724. 
chemical examination, 726. 
microscopical evidence, 753. 
cause of death in wounds, 769. 
hemprrhage, 770. 
shock, 774. 

mechanical injury, 775. 
diseased condition of body, 777. 

wounds inflicted on pregnant women, 779. 

indirect complications, 780. 

tetanus, 782. 

erysipelas, 788. 

hospital gangrene, 784. 

nerrous delirium, 784. 
surgical operations, 786. 
wounds in various parts of the body, 
injuries of the head, 790. 

concussion of brain, 791. 

fractures of the skull, 793. 

wounds of the substance of the bnun, 795. 

wounds of the face, 800. 
wounds of the neck, 801. . 
wounds and injuries of the spine, 808. 
wounds of the chest, 815. 
wounds of the lungs, 816. 
wounds of the heart, 820. 
wounds of the abdomen, 827. 
• superficial wounds, 827. 

penetrating wounds, 828. 
wounds of the liver, 829. 
wounds of the diaphragm, 830. 
wounds and rupture of the bladder, 831. 
wounds of the genitals, 835. 



YEW, 

prison by, 636. 
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ZINC, . 

Chloride of, poisoning by, 5U». 
in organic mixtures, detection of, 509. 
oxide of, poisoning by, 504. 
sulphate of, poisoning by, 506. 
tests for, 508. 
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